
Senate Bill 1 837

SB 1   [CCS HCS SS#2 SCS SB 1]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the law relating to workers' compensation

AN ACT to repeal sections 287.020, 287.067, 287.120, 287.140, 287.150, 287.200, 287.210,
287.220, 287.280, 287.610, 287.715, 287.745, and 287.955, RSMo, and to enact in lieu
thereof fourteen new sections relating to workers' compensation, with an existing penalty
provision and an effective date. 

SECTION
A. Enacting clause.

287.020. Definitions — intent to abrogate earlier case law. 
287.067. Occupational disease defined — repetitive motion, loss of hearing, radiation injury, communicable

disease, others. 
287.120. Liability of employer set out — compensation increased or reduced, when — use of alcohol or controlled

substances or voluntary recreational activities, injury from — effect on compensation — mental injuries,
requirements, firefighter stress not affected. 

287.140. Employer to provide medical and other services, transportation, artificial devices, reactivation of claim
— duties of health care providers — refusal of treatment, effect — medical evidence — division,
commission responsibilities — notice to health care provider of workers' compensation claim, contents,
effect — use of employee leave time. 

287.150. Subrogation to rights of employee or dependents against third person, effect of recovery — construction
design professional, immunity from liability, when, exception — waiver of subrogation rights on certain
contracts void, employer's lien on subrogation recovery, when — third party liability, subrogation, effect
on. 

287.200. Permanent total disability, amount to be paid — suspension of payments, when — toxic exposure,
treatment of claims. 

287.210. Physical examination of employee — exchange of medical records — admissibility of physician's,
coroner's records — autopsy may be ordered. 

287.220. Compensation and payment of compensation for disability — second injury fund created, services
covered, actuarial studies required — failure of employer to insure, penalty — records open to public,
when — concurrent employers, effect — priority of payment of liabilities of fund. 

287.223. Missouri mesothelioma risk management fund created — definitions — issuance of payments, when —
board of trustees, appointment, meetings, duties.

287.280. Employer's entire liability to be covered, self-insurer or approved carrier — exception — group of
employers may qualify as self-insurers — uniform experience rating plan — failure to insure, effect —
rules — confidential records. 

287.610. Additional administrative law judges, appointment and qualification, limit on number — annual
evaluations — review committee, retention vote — jurisdiction, powers — continuing training required
— performance audits required — rules. 

287.715. Annual surcharge required for second injury fund, amount, how computed, collection — violation,
penalty — supplemental surcharge, amount. 

287.745. Delinquent taxes, interest, rate — overpayment of taxes, credit. 
287.955. Insurers to adhere to uniform classification system, plan — director to designate advisory organization,

purpose, duties. 
B. Effective date.

Be it enacted by the General Assembly of the State of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 287.020, 287.067, 287.120, 287.140,
287.150, 287.200, 287.210, 287.220, 287.280, 287.610, 287.715, 287.745, and 287.955, RSMo,
are repealed and fourteen new sections enacted in lieu thereof, to be known as sections 287.020,
287.067, 287.120, 287.140, 287.150, 287.200, 287.210, 287.220, 287.223, 287.280, 287.610,
287.715, 287.745, and 287.955, to read as follows:

287.020.  DEFINITIONS — INTENT TO ABROGATE EARLIER CASE LAW. — 1.  The word
"employee" as used in this chapter shall be construed to mean every person in the service of any
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employer, as defined in this chapter, under any contract of hire, express or implied, oral or
written, or under any appointment or election, including executive officers of corporations. 
Except as otherwise provided in section 287.200, any reference to any employee who has been
injured shall, when the employee is dead, also include his dependents, and other persons to
whom compensation may be payable.  The word "employee" shall also include all minors who
work for an employer, whether or not such minors are employed in violation of law, and all such
minors are hereby made of full age for all purposes under, in connection with, or arising out of
this chapter.  The word "employee" shall not include an individual who is the owner, as defined
in subsection 43 of section 301.010, and operator of a motor vehicle which is leased or
contracted with a driver to a for-hire motor carrier operating within a commercial zone as defined
in section 390.020 or 390.041, or operating under a certificate issued by the Missouri department
of transportation or by the United States Department of Transportation, or any of its
subagencies.  The word "employee" also shall not include any person performing services
for board, lodging, aid, or sustenance received from any religious, charitable, or relief
organization.

2. The word "accident" as used in this chapter shall mean an unexpected traumatic event
or unusual strain identifiable by time and place of occurrence and producing at the time objective
symptoms of an injury caused by a specific event during a single work shift.  An injury is not
compensable because work was a triggering or precipitating factor.

3. (1) In this chapter the term "injury" is hereby defined to be an injury which has arisen
out of and in the course of employment.  An injury by accident is compensable only if the
accident was the prevailing factor in causing both the resulting medical condition and disability. 
"The prevailing factor" is defined to be the primary factor, in relation to any other factor, causing
both the resulting medical condition and disability.

(2) An injury shall be deemed to arise out of and in the course of the employment only if:
(a) It is reasonably apparent, upon consideration of all the circumstances, that the accident

is the prevailing factor in causing the injury; and
(b) It does not come from a hazard or risk unrelated to the employment to which workers

would have been equally exposed outside of and unrelated to the employment in normal
nonemployment life.

(3) An injury resulting directly or indirectly from idiopathic causes is not compensable.
(4) A cardiovascular, pulmonary, respiratory, or other disease, or cerebrovascular accident

or myocardial infarction suffered by a worker is an injury only if the accident is the prevailing
factor in causing the resulting medical condition.

(5) The terms "injury" and "personal injuries" shall mean violence to the physical structure
of the body and to the personal property which is used to make up the physical structure of the
body, such as artificial dentures, artificial limbs, glass eyes, eyeglasses, and other prostheses
which are placed in or on the body to replace the physical structure and such disease or infection
as naturally results therefrom.  These terms shall in no case except as specifically provided in this
chapter be construed to include occupational disease in any form, nor shall they be construed to
include any contagious or infectious disease contracted during the course of the employment, nor
shall they include death due to natural causes occurring while the worker is at work.

4. "Death" when mentioned as a basis for the right to compensation means only death
resulting from such violence and its resultant effects occurring within three hundred weeks after
the accident; except that in cases of occupational disease, the limitation of three hundred weeks
shall not be applicable.

5. Injuries sustained in company-owned or subsidized automobiles in accidents that occur
while traveling from the employee's home to the employer's principal place of business or from
the employer's principal place of business to the employee's home are not compensable.  The
extension of premises doctrine is abrogated to the extent it extends liability for accidents that
occur on property not owned or controlled by the employer even if the accident occurs on
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customary, approved, permitted, usual or accepted routes used by the employee to get to and
from their place of employment.

6. The term "total disability" as used in this chapter shall mean inability to return to any
employment and not merely mean inability to return to the employment in which the employee
was engaged at the time of the accident.

7. As used in this chapter and all acts amendatory thereof, the term "commission" shall
hereafter be construed as meaning and referring exclusively to the labor and industrial relations
commission of Missouri, and the term "director" shall hereafter be construed as meaning the
director of the department of insurance, financial institutions and professional registration of the
state of Missouri or such agency of government as shall exercise the powers and duties now
conferred and imposed upon the department of insurance, financial institutions and professional
registration of the state of Missouri.

8. The term "division" as used in this chapter means the division of workers'
compensation of the department of labor and industrial relations of the state of Missouri.

9. For the purposes of this chapter, the term "minor" means a person who has not attained
the age of eighteen years; except that, for the purpose of computing the compensation provided
for in this chapter, the provisions of section 287.250 shall control.

10. In applying the provisions of this chapter, it is the intent of the legislature to reject and
abrogate earlier case law interpretations on the meaning of or definition of "accident",
"occupational disease", "arising out of", and "in the course of the employment" to include, but
not be limited to, holdings in:  Bennett v. Columbia Health Care and Rehabilitation, 80 S.W.3d
524 (Mo.App. W.D. 2002); Kasl v. Bristol Care, Inc., 984 S.W.2d 852 (Mo.banc 1999); and
Drewes v. TWA, 984 S.W.2d 512 (Mo.banc 1999) and all cases citing, interpreting, applying,
or following those cases.

11. For the purposes of this chapter, "occupational diseases due to toxic exposure"
shall only include the following: mesothelioma, asbestosis, berylliosis, coal worker's
pneumoconiosis, brochiolitis obliterans, silicosis, silicotuberculosis, manganism, acute
myelogenous leukemia, and myelodysplastic syndrome.

287.067.  OCCUPATIONAL DISEASE DEFINED — REPETITIVE MOTION, LOSS OF HEARING,
RADIATION INJURY, COMMUNICABLE DISEASE, OTHERS. — 1.  In this chapter the term
"occupational disease" is hereby defined to mean, unless a different meaning is clearly indicated
by the context, an identifiable disease arising with or without human fault out of and in the
course of the employment.  Ordinary diseases of life to which the general public is exposed
outside of the employment shall not be compensable, except where the diseases follow as an
incident of an occupational disease as defined in this section.  The disease need not to have been
foreseen or expected but after its contraction it must appear to have had its origin in a risk
connected with the employment and to have flowed from that source as a rational consequence.

2. An injury or death by occupational disease is compensable only if the occupational
exposure was the prevailing factor in causing both the resulting medical condition and disability. 
The "prevailing factor" is defined to be the primary factor, in relation to any other factor, causing
both the resulting medical condition and disability.  Ordinary, gradual deterioration, or
progressive degeneration of the body caused by aging or by the normal activities of day-to-day
living shall not be compensable.

3. An injury due to repetitive motion is recognized as an occupational disease for purposes
of this chapter.  An occupational disease due to repetitive motion is compensable only if the
occupational exposure was the prevailing factor in causing both the resulting medical condition
and disability. The "prevailing factor" is defined to be the primary factor, in relation to any other
factor, causing both the resulting medical condition and disability.  Ordinary, gradual
deterioration, or progressive degeneration of the body caused by aging or by the normal activities
of day-to-day living shall not be compensable.
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4. "Loss of hearing due to industrial noise" is recognized as an occupational disease for
purposes of this chapter and is hereby defined to be a loss of hearing in one or both ears due to
prolonged exposure to harmful noise in employment.  "Harmful noise" means sound capable of
producing occupational deafness.

5. "Radiation disability" is recognized as an occupational disease for purposes of this
chapter and is hereby defined to be that disability due to radioactive properties or substances or
to Roentgen rays (X-rays) or exposure to ionizing radiation caused by any process involving the
use of or direct contact with radium or radioactive properties or substances or the use of or direct
exposure to Roentgen rays (X-rays) or ionizing radiation.

6. Disease of the lungs or respiratory tract, hypotension, hypertension, or disease of the
heart or cardiovascular system, including carcinoma, may be recognized as occupational diseases
for the purposes of this chapter and are defined to be disability due to exposure to smoke, gases,
carcinogens, inadequate oxygen, of paid firefighters of a paid fire department or paid police
officers of a paid police department certified under chapter 590 if a direct causal relationship is
established, or psychological stress of firefighters of a paid fire department or paid peace
officers of a police department who are certified under chapter 590 if a direct causal
relationship is established.

7. Any employee who is exposed to and contracts any contagious or communicable
disease arising out of and in the course of his or her employment shall be eligible for benefits
under this chapter as an occupational disease.

8. With regard to occupational disease due to repetitive motion, if the exposure to the
repetitive motion which is found to be the cause of the injury is for a period of less than three
months and the evidence demonstrates that the exposure to the repetitive motion with the
immediate prior employer was the prevailing factor in causing the injury, the prior employer shall
be liable for such occupational disease.

287.120.  LIABILITY OF EMPLOYER SET OUT — COMPENSATION INCREASED OR

REDUCED, WHEN — USE OF ALCOHOL OR CONTROLLED SUBSTANCES OR VOLUNTARY

RECREATIONAL ACTIVITIES, INJURY FROM — EFFECT ON COMPENSATION — MENTAL

INJURIES, REQUIREMENTS, FIREFIGHTER STRESS NOT AFFECTED. — 1.  Every employer
subject to the provisions of this chapter shall be liable, irrespective of negligence, to furnish
compensation under the provisions of this chapter for personal injury or death of the employee
by accident or occupational disease arising out of and in the course of the employee's
employment.  Any employee of such employer shall not be liable for any injury or death for
which compensation is recoverable under this chapter and every employer and employees of
such employer shall be released from all other liability whatsoever, whether to the employee or
any other person, except that an employee shall not be released from liability for injury or death
if the employee engaged in an affirmative negligent act that purposefully and dangerously caused
or increased the risk of injury.  The term "accident" as used in this section shall include, but not
be limited to, injury or death of the employee caused by the unprovoked violence or assault
against the employee by any person.

2. The rights and remedies herein granted to an employee shall exclude all other rights
and remedies of the employee, his wife, her husband, parents, personal representatives,
dependents, heirs or next kin, at common law or otherwise, on account of such injury or death
by accident or occupational disease, except such rights and remedies as are not provided for
by this chapter.

3. No compensation shall be allowed under this chapter for the injury or death due to the
employee's intentional self-inflicted injury, but the burden of proof of intentional self-inflicted
injury shall be on the employer or the person contesting the claim for allowance.
 4. Where the injury is caused by the failure of the employer to comply with any statute
in this state or any lawful order of the division or the commission, the compensation and death
benefit provided for under this chapter shall be increased fifteen percent.
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5. Where the injury is caused by the failure of the employee to use safety devices where
provided by the employer, or from the employee's failure to obey any reasonable rule adopted
by the employer for the safety of employees, the compensation and death benefit provided for
herein shall be reduced at least twenty-five but not more than fifty percent; provided, that it is
shown that the employee had actual knowledge of the rule so adopted by the employer; and
provided, further, that the employer had, prior to the injury, made a reasonable effort to cause his
or her employees to use the safety device or devices and to obey or follow the rule so adopted
for the safety of the employees.

6. (1) Where the employee fails to obey any rule or policy adopted by the employer
relating to a drug-free workplace or the use of alcohol or nonprescribed controlled drugs in the
workplace, the compensation and death benefit provided for herein shall be reduced fifty percent
if the injury was sustained in conjunction with the use of alcohol or nonprescribed controlled
drugs.

(2) If, however, the use of alcohol or nonprescribed controlled drugs in violation of the
employer's rule or policy is the proximate cause of the injury, then the benefits or compensation
otherwise payable under this chapter for death or disability shall be forfeited.

(3) The voluntary use of alcohol to the percentage of blood alcohol sufficient under
Missouri law to constitute legal intoxication shall give rise to a rebuttable presumption that the
voluntary use of alcohol under such circumstances was the proximate cause of the injury.  A
preponderance of the evidence standard shall apply to rebut such presumption.  An employee's
refusal to take a test for alcohol or a nonprescribed controlled substance, as defined by section
195.010, at the request of the employer shall result in the forfeiture of benefits under this chapter
if the employer had sufficient cause to suspect use of alcohol or a nonprescribed controlled
substance by the claimant or if the employer's policy clearly authorizes post-injury testing.

7. Where the employee's participation in a recreational activity or program is the
prevailing cause of the injury, benefits or compensation otherwise payable under this chapter for
death or disability shall be forfeited regardless that the employer may have promoted, sponsored
or supported the recreational activity or program, expressly or impliedly, in whole or in part.  The
forfeiture of benefits or compensation shall not apply when:

(1) The employee was directly ordered by the employer to participate in such recreational
activity or program;

(2) The employee was paid wages or travel expenses while participating in such
recreational activity or program; or

(3) The injury from such recreational activity or program occurs on the employer's
premises due to an unsafe condition and the employer had actual knowledge of the employee's
participation in the recreational activity or program and of the unsafe condition of the premises
and failed to either curtail the recreational activity or program or cure the unsafe condition.

8. Mental injury resulting from work-related stress does not arise out of and in the course
of the employment, unless it is demonstrated that the stress is work related and was extraordinary
and unusual.  The amount of work stress shall be measured by objective standards and actual
events.

9. A mental injury is not considered to arise out of and in the course of the employment
if it resulted from any disciplinary action, work evaluation, job transfer, layoff, demotion,
termination or any similar action taken in good faith by the employer.

10. The ability of a firefighter to receive benefits for psychological stress under section
287.067 shall not be diminished by the provisions of subsections 8 and 9 of this section.

287.140.  EMPLOYER TO PROVIDE MEDICAL AND OTHER SERVICES, TRANSPORTATION,
ARTIFICIAL DEVICES, REACTIVATION OF CLAIM — DUTIES OF HEALTH CARE PROVIDERS —
REFUSAL OF TREATMENT, EFFECT — MEDICAL EVIDENCE — DIVISION, COMMISSION

RESPONSIBILITIES — NOTICE TO HEALTH CARE PROVIDER OF WORKERS' COMPENSATION

CLAIM, CONTENTS, EFFECT — USE OF EMPLOYEE LEAVE TIME. — 1.  In addition to all other
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compensation paid to the employee under this section, the employee shall receive and the
employer shall provide such medical, surgical, chiropractic, and hospital treatment, including
nursing, custodial, ambulance and medicines, as may reasonably be required after the injury or
disability, to cure and relieve from the effects of the injury.  If the employee desires, he shall have
the right to select his own physician, surgeon, or other such requirement at his own expense. 
Where the requirements are furnished by a public hospital or other institution, payment therefor
shall be made to the proper authorities.  Regardless of whether the health care provider is
selected by the employer or is selected by the employee at the employee's expense, the health
care provider shall have the affirmative duty to communicate fully with the employee regarding
the nature of the employee's injury and recommended treatment exclusive of any evaluation for
a permanent disability rating.  Failure to perform such duty to communicate shall constitute a
disciplinary violation by the provider subject to the provisions of chapter 620.  When an
employee is required to submit to medical examinations or necessary medical treatment at a place
outside of the local or metropolitan area from the employee's principal place of employment, the
employer or its insurer shall advance or reimburse the employee for all necessary and reasonable
expenses; except that an injured employee who resides outside the state of Missouri and who is
employed by an employer located in Missouri shall have the option of selecting the location of
services provided in this section either at a location within one hundred miles of the injured
employee's residence, place of injury or place of hire by the employer.  The choice of provider
within the location selected shall continue to be made by the employer.  In case of a medical
examination if a dispute arises as to what expenses shall be paid by the employer, the matter shall
be presented to the legal advisor, the administrative law judge or the commission, who shall set
the sum to be paid and same shall be paid by the employer prior to the medical examination.  In
no event, however, shall the employer or its insurer be required to pay transportation costs for
a greater distance than two hundred fifty miles each way from place of treatment.

2. If it be shown to the division or the commission that the requirements are being
furnished in such manner that there is reasonable ground for believing that the life, health, or
recovery of the employee is endangered thereby, the division or the commission may order a
change in the physician, surgeon, hospital or other requirement.

3. All fees and charges under this chapter shall be fair and reasonable, shall be subject to
regulation by the division or the commission, or the board of rehabilitation in rehabilitation cases. 
A health care provider shall not charge a fee for treatment and care which is governed by the
provisions of this chapter greater than the usual and customary fee the provider receives for the
same treatment or service when the payor for such treatment or service is a private individual or
a private health insurance carrier.  The division or the commission, or the board of rehabilitation
in rehabilitation cases, shall also have jurisdiction to hear and determine all disputes as to such
charges.  A health care provider is bound by the determination upon the reasonableness of health
care bills.

4. The division shall, by regulation, establish methods to resolve disputes concerning the
reasonableness of medical charges, services, or aids.  This regulation shall govern resolution of
disputes between employers and medical providers over fees charged, whether or not paid, and
shall be in lieu of any other administrative procedure under this chapter.  The employee shall not
be a party to a dispute over medical charges, nor shall the employee's recovery in any way be
jeopardized because of such dispute.  Any application for payment of additional
reimbursement, as such term is used in 8 CSR 50-2.030, as amended, shall be filed not
later than:

(1) Two years from the date the first notice of dispute of the medical charge was
received by the health care provider if such services were rendered before July 1, 2013;
and

(2) One year from the date the first notice of dispute of the medical charge was
received by the health care provider if such services were rendered after July 1, 2013. 
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Notice shall be presumed to occur no later than five business days after transmission by
certified United States mail.

5. No compensation shall be payable for the death or disability of an employee, if and
insofar as the death or disability may be caused, continued or aggravated by any unreasonable
refusal to submit to any medical or surgical treatment or operation, the risk of which is, in the
opinion of the division or the commission, inconsiderable in view of the seriousness of the injury. 
If the employee dies as a result of an operation made necessary by the injury, the death shall be
deemed to be caused by the injury.

6. The testimony of any physician or chiropractic physician who treated the employee
shall be admissible in evidence in any proceedings for compensation under this chapter, subject
to all of the provisions of section 287.210.

7. Every hospital or other person furnishing the employee with medical aid shall permit
its record to be copied by and shall furnish full information to the division or the commission,
the employer, the employee or his dependents and any other party to any proceedings for
compensation under this chapter, and certified copies of the records shall be admissible in
evidence in any such proceedings.

8. The employer may be required by the division or the commission to furnish an injured
employee with artificial legs, arms, hands, surgical orthopedic joints, or eyes, or braces, as
needed, for life whenever the division or the commission shall find that the injured employee
may be partially or wholly relieved of the effects of a permanent injury by the use thereof.  The
director of the division shall establish a procedure whereby a claim for compensation may be
reactivated after settlement of such claim is completed.  The claim shall be reactivated only after
the claimant can show good cause for the reactivation of this claim and the claim shall be made
only for the payment of medical procedures involving life-threatening surgical procedures or if
the claimant requires the use of a new, or the modification, alteration or exchange of an existing,
prosthetic device.  For the purpose of this subsection, "life threatening" shall mean a situation or
condition which, if not treated immediately, will likely result in the death of the injured worker.

9. Nothing in this chapter shall prevent an employee being provided treatment for his
injuries by prayer or spiritual means if the employer does not object to the treatment.

10. The employer shall have the right to select the licensed treating physician, surgeon,
chiropractic physician, or other health care provider; provided, however, that such physicians,
surgeons or other health care providers shall offer only those services authorized within the scope
of their licenses.  For the purpose of this subsection, subsection 2 of section 287.030 shall not
apply.

11. Any physician or other health care provider who orders, directs or refers a patient for
treatment, testing, therapy or rehabilitation at any institution or facility shall, at or prior to the time
of the referral, disclose in writing if such health care provider, any of his partners or his employer
has a financial interest in the institution or facility to which the patient is being referred, to the
following:

(1) The patient;
(2) The employer of the patient with workers' compensation liability for the injury or

disease being treated;
(3) The workers' compensation insurer of such employer; and
(4) The workers' compensation adjusting company for such insurer.
12. Violation of subsection 11 of this section is a class A misdemeanor.
13. (1) No hospital, physician or other health care provider, other than a hospital,

physician or health care provider selected by the employee at his own expense pursuant to
subsection 1 of this section, shall bill or attempt to collect any fee or any portion of a fee for
services rendered to an employee due to a work-related injury or report to any credit reporting
agency any failure of the employee to make such payment, when an injury covered by this
chapter has occurred and such hospital, physician or health care provider has received actual
notice given in writing by the employee, the employer or the employer's insurer.  Actual notice
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shall be deemed received by the hospital, physician or health care provider five days after mailing
by certified mail by the employer or insurer to the hospital, physician or health care provider.

(2) The notice shall include:
(a) The name of the employer;
(b) The name of the insurer, if known;
(c) The name of the employee receiving the services;
(d) The general nature of the injury, if known; and
(e) Where a claim has been filed, the claim number, if known.
(3) When an injury is found to be noncompensable under this chapter, the hospital,

physician or other health care provider shall be entitled to pursue the employee for any unpaid
portion of the fee or other charges for authorized services provided to the employee.  Any
applicable statute of limitations for an action for such fees or other charges shall be tolled from
the time notice is given to the division by a hospital, physician or other health care provider
pursuant to subdivision (6) of this subsection, until a determination of noncompensability in
regard to the injury which is the basis of such services is made, or in the event there is an appeal
to the labor and industrial relations commission, until a decision is rendered by that commission.

(4) If a hospital, physician or other health care provider or a debt collector on behalf of
such hospital, physician or other health care provider pursues any action to collect from an
employee after such notice is properly given, the employee shall have a cause of action against
the hospital, physician or other health care provider for actual damages sustained plus up to one
thousand dollars in additional damages, costs and reasonable attorney's fees.

(5) If an employer or insurer fails to make payment for authorized services provided to the
employee by a hospital, physician or other health care provider pursuant to this chapter, the
hospital, physician or other health care provider may proceed pursuant to subsection 4 of this
section with a dispute against the employer or insurer for any fees or other charges for services
provided.

(6) A hospital, physician or other health care provider whose services have been authorized
in advance by the employer or insurer may give notice to the division of any claim for fees or
other charges for services provided for a work-related injury that is covered by this chapter, with
copies of the notice to the employee, employer and the employer's insurer.  Where such notice
has been filed, the administrative law judge may order direct payment from the proceeds of any
settlement or award to the hospital, physician or other health care provider for such fees as are
determined by the division.  The notice shall be on a form prescribed by the division.

14. The employer may allow or require an employee to use any of the employee's
accumulated paid leave, personal leave, or medical or sick leave to attend to medical treatment,
physical rehabilitation, or medical evaluations during work time.  The intent of this subsection
is to specifically supercede and abrogate any case law that contradicts the express language of
this section.

287.150.  SUBROGATION TO RIGHTS OF EMPLOYEE OR DEPENDENTS AGAINST THIRD

PERSON, EFFECT OF RECOVERY — CONSTRUCTION DESIGN PROFESSIONAL, IMMUNITY FROM

LIABILITY, WHEN, EXCEPTION — WAIVER OF SUBROGATION RIGHTS ON CERTAIN

CONTRACTS VOID, EMPLOYER'S LIEN ON SUBROGATION RECOVERY, WHEN — THIRD PARTY

LIABILITY, SUBROGATION, EFFECT ON. — 1.  Where a third person is liable to the employee or
to the dependents, for the injury or death, the employer shall be subrogated to the right of the
employee or to the dependents against such third person, and the recovery by such employer
shall not be limited to the amount payable as compensation to such employee or dependents, but
such employer may recover any amount which such employee or his dependents would have
been entitled to recover.  Any recovery by the employer against such third person shall be
apportioned between the employer and employee or his dependents using the provisions of
subsections 2 and 3 of this section.
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2. When a third person is liable for the death of an employee and compensation is paid
or payable under this chapter, and recovery is had by a dependent under this chapter either by
judgment or settlement for the wrongful death of the employee, the employer shall have a
subrogation lien on any recovery and shall receive or have credit for sums paid or payable under
this chapter to any of the dependents of the deceased employee to the extent of the settlement
or recovery by such dependents for the wrongful death.  Recovery by the employer and credit
for future installments shall be computed using the provisions of subsection 3 of this section
relating to comparative fault of the employee.

3. Whenever recovery against the third person is effected by the employee or his
dependents, the employer shall pay from his share of the recovery a proportionate share of the
expenses of the recovery, including a reasonable attorney fee.  After the expenses and attorney
fee have been paid, the balance of the recovery shall be apportioned between the employer and
the employee or his dependents in the same ratio that the amount due the employer bears to the
total amount recovered if there is no finding of comparative fault on the part of the employee,
or the total damages determined by the trier of fact if there is a finding of comparative fault on
the part of the employee. Notwithstanding the foregoing provision, the balance of the recovery
may be divided between the employer and the employee or his dependents as they may
otherwise agree.  Any part of the recovery found to be due to the employer, the employee or his
dependents shall be paid forthwith and any part of the recovery paid to the employee or his
dependents under this section shall be treated by them as an advance payment by the employer
on account of any future installments of compensation in the following manner:

(1) The total amount paid to the employee or his dependents shall be treated as an advance
payment if there is no finding of comparative fault on the part of the employee; or

(2) A percentage of the amount paid to the employee or his dependents equal to the
percentage of fault assessed to the third person from whom recovery is made shall be treated as
an advance payment if there is a finding of comparative fault on the part of the employee.

4. In any case in which an injured employee has been paid benefits from the second injury
fund as provided in subsection 3 of section 287.141, and recovery is had against the third party
liable to the employee for the injury, the second injury fund shall be subrogated to the rights of
the employee against said third party to the extent of the payments made to him from such fund,
subject to provisions of subsections 2 and 3 of this section.

5. No construction design professional who is retained to perform professional services
on a construction project or any employee of a construction design professional who is assisting
or representing the construction design professional in the performance of professional services
on the site of the construction project shall be liable for any injury resulting from the employer's
failure to comply with safety standards on a construction project for which compensation is
recoverable under the workers' compensation law, unless responsibility for safety practices is
specifically assumed by contract.  The immunity provided by this subsection to any
construction design professional shall not apply to the negligent preparation of design plans or
specifications.

6. Any provision in any contract or subcontract, where one party is an employer in the
construction group of code classifications, which purports to waive subrogation rights provided
under this section in anticipation of a future injury or death is hereby declared against public
policy and void. Each contract of insurance for workers' compensation shall require the insurer
to diligently pursue all subrogation rights of the employer and shall require the employer to fully
cooperate with the insurer in pursuing such recoveries, except that the employer may enter into
compromise agreements with an insurer in lieu of the insurer pursuing subrogation against
another party.  The amount of any subrogation recovery by an insurer shall be credited against
the amount of the actual paid losses in the determination of such employer's experience
modification factor within forty-five days of the collection of such amount.

7. Notwithstanding any other provision of this section, when a third person or party
is liable to the employee, to the dependents of an employee, or to any person eligible to sue
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for the employer's wrongful death as provided is section 537.080 in a case where the
employee suffers or suffered from an occupational disease due to toxic exposure and the
employee, dependents, or persons eligible to sue for wrongful death are compensated
under this chapter, in no case shall the employer then be subrogated to the rights of an
employee, dependents, or persons eligible to sue for wrongful death against such third
person or party when the occupational disease due to toxic exposure arose from the
employee's work for employer.

287.200.  PERMANENT TOTAL DISABILITY, AMOUNT TO BE PAID — SUSPENSION OF

PAYMENTS, WHEN — TOXIC EXPOSURE, TREATMENT OF CLAIMS. — 1.  Compensation for
permanent total disability shall be paid during the continuance of such disability for the lifetime
of the employee at the weekly rate of compensation in effect under this subsection on the date
of the injury for which compensation is being made.  The word "employee" as used in this
section shall not include the injured worker's dependents, estate, or other persons to whom
compensation may be payable as provided in subsection 1 of section 287.020.  The amount of
such compensation shall be computed as follows:

(1) For all injuries occurring on or after September 28, 1983, but before September 28,
1986, the weekly compensation shall be an amount equal to sixty-six and two-thirds percent of
the injured employee's average weekly earnings during the year immediately preceding the
injury, as of the date of the injury; provided that the weekly compensation paid under this
subdivision shall not exceed an amount equal to seventy percent of the state average weekly
wage, as such wage is determined by the division of employment security, as of the July first
immediately preceding the date of injury;

(2) For all injuries occurring on or after September 28, 1986, but before August 28, 1990,
the weekly compensation shall be an amount equal to sixty-six and two-thirds percent of the
injured employee's average weekly earnings during the year immediately preceding the injury,
as of the date of the injury; provided that the weekly compensation paid under this subdivision
shall not exceed an amount equal to seventy-five percent of the state average weekly wage, as
such wage is determined by the division of employment security, as of the July first immediately
preceding the date of injury;

(3) For all injuries occurring on or after August 28, 1990, but before August 28, 1991, the
weekly compensation shall be an amount equal to sixty-six and two-thirds percent of the injured
employee's average weekly earnings as of the date of the injury; provided that the weekly
compensation paid under this subdivision shall not exceed an amount equal to one hundred
percent of the state average weekly wage;

(4) For all injuries occurring on or after August 28, 1991, the weekly compensation shall
be an amount equal to sixty-six and two-thirds percent of the injured employee's average weekly
earnings as of the date of the injury; provided that the weekly compensation paid under this
subdivision shall not exceed an amount equal to one hundred five percent of the state average
weekly wage;

(5) For all injuries occurring on or after September 28, 1981, the weekly compensation
shall in no event be less than forty dollars per week.

2. Permanent total disability benefits that have accrued through the date of the injured
employee's death are the only permanent total disability benefits that are to be paid in accordance
with section 287.230.  The right to unaccrued compensation for permanent total disability of an
injured employee terminates on the date of the injured employee's death in accordance with
section 287.230, and does not survive to the injured employee's dependents, estate, or other
persons to whom compensation might otherwise be payable.

3. All claims for permanent total disability shall be determined in accordance with the
facts.  When an injured employee receives an award for permanent total disability but by the use
of glasses, prosthetic appliances, or physical rehabilitation the employee is restored to his regular
work or its equivalent, the life payment mentioned in subsection 1 of this section shall be
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suspended during the time in which the employee is restored to his regular work or its equivalent. 
The employer and the division shall keep the file open in the case during the lifetime of any
injured employee who has received an award of permanent total disability.  In any case where
the life payment is suspended under this subsection, the commission may at reasonable times
review the case and either the employee or the employer may request an informal conference
with the commission relative to the resumption of the employee's weekly life payment in the
case.

4. For all claims filed on or after the effective date of this section for occupational
diseases due to toxic exposure which result in a permanent total disability or death,
benefits in this chapter shall be provided as follows:

(1) Notwithstanding any provision of law to the contrary, such amount as due to the
employee during said employee's life as provided for under this chapter for an award of
permanent total disability and death, except such amount shall only be paid when benefits
under subdivision (2) and (3) of this subsection have been exhausted;

(2) For occupational diseases due to toxic exposure, but not including mesothelioma,
an amount equal to two hundred percent of the state's average weekly wage as of the date
of diagnosis for one hundred weeks paid by the employer; and

(3) In cases where occupational diseases due to toxic exposure are diagnosed to be
mesothelioma:

(a) For employers that have elected to accept mesothelioma liability under this
subsection, an additional amount of three hundred percent of the state's average weekly
wage for two hundred twelve weeks shall be paid by the employer or group of employers
such employer is a member of.  Employers that elect to accept mesothelioma liability
under this subsection may do so by either insuring their liability, by qualifying as a self-
insurer, or by becoming a member of a group insurance pool.  A group of employers may
enter into an agreement to pool their liabilities under this subsection.  If such group is
joined, individual members shall not be required to qualify as individual self-insurers. 
Such group shall comply with section 287.223. In order for an employer to make such an
election, the employer shall provide the department with notice of such an election in a
manner established by the department.  The provisions of this paragraph shall expire on
December 31, 2038; or

(b) For employers who reject mesothelioma under this subsection, then the exclusive
remedy provisions under section 287.120 shall not apply to such liability.  The provisions
of this paragraph shall expire on December 31, 2038; and

(4) The provisions of subdivision (2) and paragraph (a) of subdivision (3) of this
subsection shall not be subject to suspension of benefits as provided in subsection 3 of this
section; and

(5) Notwithstanding any other provision of this chapter to the contrary, should the
employee die before the additional benefits provided for in subdivision (2) and paragraph
(a) of subdivision (3) of this subsection are paid, the additional benefits are payable to the
employee's spouse or children, natural or adopted, legitimate or illegitimate, in addition
to benefits provided under section 287.240.  If there is no surviving spouse or children and
the employee has received less than the additional benefits provided for in subdivision (2)
and paragraph (a) of subdivision (3) of this subsection the remainder of such additional
benefits shall be paid as a single payment to the estate of the employee;

(6) The provisions of subdivision (1) of this subsection shall not be construed to affect
the employee's ability to obtain medical treatment at the employer's expense or any other
benefits otherwise available under this chapter.

5. Any employee who obtains benefits under subdivision (2) of subsection 4 of this
section for acquiring asbestosis who later obtains an award for mesothelioma, shall not
receive more benefits than such employee would receive having only obtained benefits for
mesothelioma under this section.
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287.210.  PHYSICAL EXAMINATION OF EMPLOYEE — EXCHANGE OF MEDICAL RECORDS

— ADMISSIBILITY OF PHYSICIAN'S, CORONER'S RECORDS — AUTOPSY MAY BE ORDERED. —
1.  After an employee has received an injury he shall from time to time thereafter during
disability submit to reasonable medical examination at the request of the employer, [his] the
employer's insurer, the commission, the division [or], an administrative law judge, or the
attorney general on behalf of the second injury fund if the employer has not obtained a
medical examination report, the time and place of which shall be fixed with due regard to the
convenience of the employee and his physical condition and ability to attend.  The employee
may have his own physician present, and if the employee refuses to submit to the examination,
or in any way obstructs it, his right to compensation shall be forfeited during such period unless
in the opinion of the commission the circumstances justify the refusal or obstruction.

2. The commission, the division or administrative law judge shall, when deemed
necessary, appoint a duly qualified impartial physician to examine the injured employee, and any
physician so chosen, if he accepts the appointment, shall promptly make the examination
requested and make a complete medical report to the commission or the division in such
duplication as to provide all parties with copies thereof.  The physician's fee shall be fair and
reasonable, as provided in subsection 3 of section 287.140, and the fee and other reasonable costs
of the impartial examination may be paid as other costs under this chapter. If all the parties shall
have had reasonable access thereto, the report of the physician shall be admissible in evidence.

3. The testimony of any physician who treated or examined the injured employee shall
be admissible in evidence in any proceedings for compensation under this chapter, but only if
the medical report of the physician has been made available to all parties as in this section
provided.  Immediately upon receipt of notice from the division or the commission setting a date
for hearing of a case in which the nature and extent of an employee's disability is to be
determined, the parties or their attorneys shall arrange, without charge or costs, each to the other,
for an exchange of all medical reports, including those made both by treating and examining
physician or physicians, to the end that the parties may be commonly informed of all medical
findings and opinions.  The exchange of medical reports shall be made at least seven days before
the date set for the hearing and failure of any party to comply may be grounds for asking for and
receiving a continuance, upon proper showing by the party to whom the medical reports were
not furnished.  If any party fails or refuses to furnish the opposing party with the medical report
of the treating or examining physician at least seven days before such physician's deposition or
personal testimony at the hearing, as in this section provided, upon the objection of the party who
was not provided with the medical report, the physician shall not be permitted to testify at that
hearing or by medical deposition.

4. Upon request, an administrative law judge, the division, or the commission shall be
provided with a copy of any medical report.

5. As used in this chapter the terms "physician's report" and "medical report" mean the
report of any physician made on any printed form authorized by the division or the commission
or any complete medical report.  As used in this chapter the term "complete medical report"
means the report of a physician giving the physician's qualifications and the patient's history,
complaints, details of the findings of any and all laboratory, X-ray and all other technical
examinations, diagnosis, prognosis, nature of disability, if any, and an estimate of the percentage
of permanent partial disability, if any.  An element or elements of a complete medical report may
be met by the physician's records.

6. Upon the request of a party, the physician or physicians who treated or are treating the
injured employee shall be required to furnish to the parties a rating and complete medical report
on the injured employee, at the expense of the party selecting the physician, along with a
complete copy of the physician's clinical record including copies of any records and reports
received from other health care providers.

7. The testimony of a treating or examining physician may be submitted in evidence on
the issues in controversy by a complete medical report and shall be admissible without other
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foundational evidence subject to compliance with the following procedures.  The party intending
to submit a complete medical report in evidence shall give notice at least sixty days prior to the
hearing to all parties and shall provide reasonable opportunity to all parties to obtain cross-
examination testimony of the physician by deposition.  The notice shall include a copy of the
report and all the clinical and treatment records of the physician including copies of all records
and reports received by the physician from other health care providers.  The party offering the
report must make the physician available for cross-examination testimony by deposition not later
than seven days before the matter is set for hearing, and each cross-examiner shall compensate
the physician for the portion of testimony obtained in an amount not to exceed a rate of
reasonable compensation taking into consideration the specialty practiced by the physician. 
Cross-examination testimony shall not bind the cross-examining party.  Any testimony obtained
by the offering party shall be at that party's expense on a proportional basis, including the
deposition fee of the physician.  Upon request of any party, the party offering a complete medical
report in evidence must also make available copies of X rays or other diagnostic studies obtained
by or relied upon by the physician.  Within ten days after receipt of such notice a party shall
dispute whether a report meets the requirements of a complete medical report by providing
written objections to the offering party stating the grounds for the dispute, and at the request of
any party, the administrative law judge shall rule upon such objections upon pretrial hearing
whether the report meets the requirements of a complete medical report and upon the
admissibility of the report or portions thereof.  If no objections are filed the report is admissible,
and any objections thereto are deemed waived.  Nothing herein shall prevent the parties from
agreeing to admit medical reports or records by consent.  [The provisions of this subsection shall
not apply to claims against the second injury fund.]

8. Certified copies of the proceedings before any coroner holding an inquest over the body
of any employee receiving an injury in the course of his employment resulting in death shall be
admissible in evidence in any proceedings for compensation under this chapter, and it shall be
the duty of the coroner to give notice of the inquest to the employer and the dependents of the
deceased employee, who shall have the right to cross-examine the witness.

9. The division or the commission may in its discretion in extraordinary cases order a
postmortem examination and for that purpose may also order a body exhumed.

287.220.  COMPENSATION AND PAYMENT OF COMPENSATION FOR DISABILITY —
SECOND INJURY FUND CREATED, SERVICES COVERED, ACTUARIAL STUDIES REQUIRED —
FAILURE OF EMPLOYER TO INSURE, PENALTY — RECORDS OPEN TO PUBLIC, WHEN —
CONCURRENT EMPLOYERS, EFFECT — PRIORITY OF PAYMENT OF LIABILITIES OF FUND. —
1.  There is hereby created in the state treasury a special fund to be known as the "Second
Injury Fund" created exclusively for the purposes as in this section provided and for
special weekly benefits in rehabilitation cases as provided in section 287.141.  Maintenance
of the second injury fund shall be as provided by section 287.710.  The state treasurer shall
be the custodian of the second injury fund which shall be deposited the same as are state
funds and any interest accruing thereon shall be added thereto.  The fund shall be subject
to audit the same as state funds and accounts and shall be protected by the general bond
given by the state treasurer. Upon the requisition of the director of the division of workers'
compensation, warrants on the state treasurer for the payment of all amounts payable for
compensation and benefits out of the second injury fund shall be issued.

2. All cases of permanent disability where there has been previous disability due to
injuries occurring prior to the effective date of this section shall be compensated as [herein]
provided in this subsection.  Compensation shall be computed on the basis of the average
earnings at the time of the last injury.  If any employee who has a preexisting permanent partial
disability whether from compensable injury or otherwise, of such seriousness as to constitute a
hindrance or obstacle to employment or to obtaining reemployment if the employee becomes
unemployed, and the preexisting permanent partial disability, if a body as a whole injury, equals
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a minimum of fifty weeks of compensation or, if a major extremity injury only, equals a
minimum of fifteen percent permanent partial disability, according to the medical standards that
are used in determining such compensation, receives a subsequent compensable injury resulting
in additional permanent partial disability so that the degree or percentage of disability, in an
amount equal to a minimum of fifty weeks compensation, if a body as a whole injury or, if a
major extremity injury only, equals a minimum of fifteen percent permanent partial disability,
caused by the combined disabilities is substantially greater than that which would have resulted
from the last injury, considered alone and of itself, and if the employee is entitled to receive
compensation on the basis of the combined disabilities, the employer at the time of the last injury
shall be liable only for the degree or percentage of disability which would have resulted from the
last injury had there been no preexisting disability.  After the compensation liability of the
employer for the last injury, considered alone, has been determined by an administrative law
judge or the commission, the degree or percentage of employee's disability that is attributable to
all injuries or conditions existing at the time the last injury was sustained shall then be determined
by that administrative law judge or by the commission and the degree or percentage of disability
which existed prior to the last injury plus the disability resulting from the last injury, if any,
considered alone, shall be deducted from the combined disability, and compensation for the
balance, if any, shall be paid out of a special fund known as the second injury fund, hereinafter
provided for.  If the previous disability or disabilities, whether from compensable injury or
otherwise, and the last injury together result in total and permanent disability, the minimum
standards under this subsection for a body as a whole injury or a major extremity injury shall not
apply and the employer at the time of the last injury shall be liable only for the disability resulting
from the last injury considered alone and of itself; except that if the compensation for which the
employer at the time of the last injury is liable is less than the compensation provided in this
chapter for permanent total disability, then in addition to the compensation for which the
employer is liable and after the completion of payment of the compensation by the employer, the
employee shall be paid the remainder of the compensation that would be due for permanent total
disability under section 287.200 out of [a special fund known as the "Second Injury Fund"
hereby created exclusively for the purposes as in this section provided and for special weekly
benefits in rehabilitation cases as provided in section 287.141.  Maintenance of the second injury
fund shall be as provided by section 287.710.  The state treasurer shall be the custodian of the
second injury fund which shall be deposited the same as are state funds and any interest accruing
thereon shall be added thereto.  The fund shall be subject to audit the same as state funds and
accounts and shall be protected by the general bond given by the state treasurer.  Upon the
requisition of the director of the division of workers' compensation, warrants on the state treasurer
for the payment of all amounts payable for compensation and benefits out of the second injury
fund shall be issued.

2.] the second injury fund.
3. All claims against the second injury fund for injuries occurring after the effective

date of this section and all claims against the second injury fund involving a subsequent
compensable injury which is an occupational disease filed after the effective date of this
section shall be compensated as provided in this subsection.

(1) No claims for permanent partial disability occurring after the effective date of this
section shall be filed against the second injury fund.  Claims for permanent total disability
under section 287.200 against the second injury fund shall be compensable only when the
following conditions are met:

(a) a. An employee has a medically documented preexisting disability equaling a
minimum of fifty weeks of permanent partial disability compensation according to the
medical standards that are used in determining such compensation which is:

i. A direct result of active military duty in any branch of the United States armed
forces; or

ii. A direct result of a compensable injury as defined in section 287.020; or
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iii. Not a compensable injury, but such preexisting disability directly and
significantly aggravates or accelerates the subsequent work-related injury and shall not
include unrelated preexisting injuries or conditions that do not aggravate or accelerate the
subsequent work-related injury; or

iv. A preexisting permanent partial disability of an extremity, loss of eyesight in one
eye, or loss of hearing in one ear, when there is a subsequent compensable work-related
injury as set forth in subparagraph b of the opposite extremity, loss of eyesight in the other
eye, or loss of hearing in the other ear; and

b. Such employee thereafter sustains a subsequent compensable work-related injury
that, when combined with the preexisting disability, as set forth in items i, ii, iii, or iv of
subparagraph a of this paragraph, results in a permanent total disability as defined under
this chapter; or

(b) An employee is employed in a sheltered workshop as established in sections
205.968 to 205.972 or sections 178.900 to 178.960 and such employee thereafter sustains
a compensable work-related injury that, when combined with the preexisting disability,
results in a permanent total disability as defined under this chapter.

(2) When an employee is entitled to compensation as provided in this subsection, the
employer at the time of the last work-related injury shall only be liable for the disability
resulting from the subsequent work-related injury considered alone and of itself.

(3) Compensation for benefits payable under this subsection shall be based on the
employee's compensation rate calculated under section 287.250.

4. In all cases in which a recovery against the second injury fund is sought for permanent
partial disability, permanent total disability, or death, the state treasurer as custodian thereof shall
be named as a party, and shall be entitled to defend against the claim.

(1) The state treasurer, with the advice and consent of the attorney general of Missouri,
may enter into compromise settlements as contemplated by section 287.390, or agreed statements
of fact that would affect the second injury fund. All awards for permanent partial disability,
permanent total disability, or death affecting the second injury fund shall be subject to the
provisions of this chapter governing review and appeal.

(2) For all claims filed against the second injury fund on or after July 1, 1994, the attorney
general shall use assistant attorneys general except in circumstances where an actual or potential
conflict of interest exists, to provide legal services as may be required in all claims made for
recovery against the fund.  Any legal expenses incurred by the attorney general's office in the
handling of such claims, including, but not limited to, medical examination fees incurred under
sections 287.210 and the expenses provided for under section 287.140, expert witness fees,
court reporter expenses, travel costs, and related legal expenses shall be paid by the fund. 
Effective July 1, 1993, the payment of such legal expenses shall be contingent upon annual
appropriations made by the general assembly, from the fund, to the attorney general's office for
this specific purpose.

[3.]  5.  If more than one injury in the same employment causes concurrent temporary
disabilities, compensation shall be payable only for the longest and largest paying disability.

[4.]  6.  If more than one injury in the same employment causes concurrent and consecutive
permanent partial disability, compensation payments for each subsequent disability shall not
begin until the end of the compensation period of the prior disability.

[5.]  7.  If an employer fails to insure or self-insure as required in section 287.280, funds
from the second injury fund may be withdrawn to cover the fair, reasonable, and necessary
expenses incurred relating to claims for injuries occurring prior to the effective date of this
section, to cure and relieve the effects of the injury or disability of an injured employee in the
employ of an uninsured employer consistent with subsection 3 of section 287.140, or in the
case of death of an employee in the employ of an uninsured employer, funds from the second
injury fund may be withdrawn to cover fair, reasonable, and necessary expenses incurred
relating to a death occurring prior to the effective date of this section, in the manner
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required in sections 287.240 and 287.241.  In defense of claims arising under this subsection, the
treasurer of the state of Missouri, as custodian of the second injury fund, shall have the same
defenses to such claims as would the uninsured employer.  Any funds received by the employee
or the employee's dependents, through civil or other action, must go towards reimbursement of
the second injury fund, for all payments made to the employee, the employee's dependents, or
paid on the employee's behalf, from the second injury fund pursuant to this subsection.  The
office of the attorney general of the state of Missouri shall bring suit in the circuit court of the
county in which the accident occurred against any employer not covered by this chapter as
required in section 287.280.

[6.]  8.  Every [three years] year the second injury fund shall have an actuarial study made
to determine the solvency of the fund taking into consideration any existing balance carried
forward from a previous year, appropriate funding level of the fund, and forecasted
expenditures from the fund.  The first actuarial study shall be completed prior to July 1, [1988]
2014.  The expenses of such actuarial studies shall be paid out of the fund for the support of the
division of workers' compensation.

[7.]  9.  The director of the division of workers' compensation shall maintain the financial
data and records concerning the fund for the support of the division of workers' compensation
and the second injury fund.  The division shall also compile and report data on claims made
pursuant to subsection [9] 11 of this section.  The attorney general shall provide all necessary
information to the division for this purpose.

[8.] 10. All claims for fees and expenses filed against the second injury fund and all
records pertaining thereto shall be open to the public.

[9.] 11. Any employee who at the time a compensable work-related injury is sustained
prior to the effective date of this section is employed by more than one employer, the
employer for whom the employee was working when the injury was sustained shall be
responsible for wage loss benefits applicable only to the earnings in that employer's employment
and the injured employee shall be entitled to file a claim against the second injury fund for any
additional wage loss benefits attributed to loss of earnings from the employment or employments
where the injury did not occur, up to the maximum weekly benefit less those benefits paid by
the employer in whose employment the employee sustained the injury.  The employee shall be
entitled to a total benefit based on the total average weekly wage of such employee computed
according to subsection 8 of section 287.250.  The employee shall not be entitled to a greater rate
of compensation than allowed by law on the date of the injury.  The employer for whom the
employee was working where the injury was sustained shall be responsible for all medical costs
incurred in regard to that injury.

12. No compensation shall be payable from the second injury fund if the employee
files a claim for compensation under the workers' compensation law of another state with
jurisdiction over the employee's injury or accident or occupational disease.

13. Notwithstanding the requirements of section 287.470, the life payments to an
injured employee made from the fund shall be suspended when the employee is able to
obtain suitable gainful employment or be self-employed in view of the nature and severity
of the injury.  The division shall promulgate rules setting forth a reasonable standard
means test to determine if such employment warrants the suspension of benefits.

14. All awards issued under this chapter affecting the second injury fund shall be
subject to the provisions of this chapter governing review and appeal.

15. The division shall pay any liabilities of the fund in the following priority:
(1) Expenses related to the legal defense of the fund under subsection 4 of this

section;
(2) Permanent total disability awards in the order in which claims are settled or

finally adjudicated;
(3) Permanent partial disability awards in the order in which such claims are settled

or finally adjudicated;
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(4) Medical expenses incurred prior to July 1, 2012, under subsection 7 of this
section; and

(5) Interest on unpaid awards. 
Such liabilities shall be paid to the extent the fund has a positive balance.  Any unpaid
amounts shall remain an ongoing liability of the fund until satisfied.

16. Post award interest for the purpose of second injury fund claims shall be set at
the adjusted rate of interest established by the director of revenue pursuant to section
32.065 or five percent, whichever is greater.

287.223. MISSOURI MESOTHELIOMA RISK MANAGEMENT FUND CREATED —
DEFINITIONS — ISSUANCE OF PAYMENTS, WHEN — BOARD OF TRUSTEES, APPOINTMENT,
MEETINGS, DUTIES. — 1.  There is hereby created the "Missouri Mesothelioma Risk
Management Fund", which shall be a body corporate and politic.  The board of trustees
of this fund shall have the powers and duties specified in this section and such other
powers as may be necessary or proper to enable it, its officers, employees and agents to
carry out fully and effectively all the purposes of this section.

2. Unless otherwise clearly indicated by the context, the following words and terms
as used in this section mean:

(1) "Board", the board of trustees of the Missouri mesothelioma risk management
fund;

(2) "Fund", the Missouri mesothelioma risk management fund established by
subsection 1 of this section.

3. Any employer may participate in the Missouri mesothelioma risk management
fund and use funds collected under this section to pay mesothelioma awards made against
an employer member of the fund.

4. Employers who participate in the fund shall make annual contributions to the
fund in the amount determined by the board in accordance with this section relating to
rates established by insurers.  Participation in the fund has the same effect as purchase of
insurance by such employer, as otherwise provided by law, and shall have the same effect
as a self-insurance plan. Moneys in the fund shall be available for:

(1) The payment and settlement of all claims for which coverage has been obtained
by any employer participating in the fund in accordance with coverages offered by the
board relating to mesothelioma awards pursuant to paragraph (a) of subdivision (3) of
subsection 4 of section 287.200;

(2) Attorney's fees and expenses incurred in the administration and representation
of the fund.

5. No amount in excess of the amount specified by paragraph (a) of subdivision (3)
of subsection 4 of section 287.200 shall be paid from the fund for the payment of claims
arising out of any award.

6. The board of trustees of the fund shall issue payment of benefits in accordance
with coverages offered by the board. For any year in which any employer does not make
a yearly contribution to the fund, the board of trustees of the fund shall not be responsible,
in any way, for payment of any claim arising from an occurrence in that year.  Any
employer which discontinues its participation in the fund may not resume participation
in the fund for five calendar years after discontinuing participation.  Should an employer
fail to make a yearly contribution, such employer shall be liable pursuant to paragraph
(b) of subdivision (3) of subsection 4 of section 287.200 if a claim is made in such year.  If
ongoing benefits are due by the fund for an employer who fail to make a yearly
contribution, such employer shall be liable to the fund for the ongoing benefits.

7. All staff for the fund shall be provided by the department of labor except as
otherwise specifically determined by the board.  The fund shall reimburse the department
of labor for all costs of providing staff required by this subsection. Such reimbursement
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shall be made on an annual basis, pursuant to contract negotiated between the fund and
the department of labor. The fund is a body corporate and politic, and the state of
Missouri shall not be liable in any way with respect to claims made against the fund or
against member employers covered by the fund, nor with respect to any expense of
operation of the fund.  Money in the fund is not state money nor is it money collected or
received by the state.

8. Each participating employer shall notify the board of trustees of the fund within
seven working days of the time notice is received that a claim for benefits has been made
against the employer.  The employer shall supply information to the board of trustees of
the fund concerning any claim upon request.  It shall also notify the board of trustees of
the fund upon the closing of any claim.

9. The board may contract with independent insurance agents, authorizing such
agents to accept contributions to the fund from employers on behalf of the board upon
such terms and conditions as the board deems necessary, and may provide a reasonable
method of compensating such agents.  Such compensation shall not be additional to the
contribution to the fund.

10. There is hereby established a "Board of Trustees of the Missouri Mesothelioma
Risk Management Fund" which shall consist of the director of the department of labor,
and four members, appointed by the governor with the advice and consent of the senate,
who are officers or employees of those employers participating in the fund.  No more than
two members appointed by the governor shall be of the same political party.  The
members appointed by the governor shall serve four-year terms, except that the original
appointees shall be appointed for the following terms:  one for one year, one for two years,
one for three years, and one for four years.  Any vacancies occurring on the board shall
be filled in the same manner.  In appointing the initial board of trustees the governor may
anticipate which public entities will participate in the fund, and the appointees may serve
the terms designated herein, unless they sooner resign or are removed in accordance with
law.

11. No trustee shall be liable personally in any way with respect to claims made
against the fund or against member employers covered by the fund.

12. The board shall elect one of their members as chairman.  He or she shall preside
over meetings of the board and perform such other duties as shall be required by action
of the board.

13. The chairman shall appoint another board member as vice chairman, and the
vice chairman shall perform the duties of the chairman in the absence of the latter or upon
his inability or refusal to act.

14. The board shall appoint a secretary who shall have charge of the offices and
records of the fund, subject to the direction of the board.

15. The board shall meet in Jefferson City, Missouri, upon the written call of the
chairman or by the agreement of any three members of the board.  Notice of the meeting
shall be delivered to all other trustees in person or by depositing notice in a United States
post office in a properly stamped and addressed envelope not less than six days prior to
the date fixed for the meeting.  The board may meet at any time by unanimous mutual
consent.

16. Three trustees shall constitute a quorum for the transaction of business, and any
official action of the board shall be based on a majority vote of the trustees present.

17. The trustees shall serve without compensation but shall receive from the fund
their actual and necessary expenses incurred in the performance of their duties for the
board.

18. Duties performed for the fund by any member of the board who is an employee
of a member employer shall be considered duties in connection with the regular
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employment of such employer, and such person shall suffer no loss in regular
compensation by reason of the performance of such duties.

19. The board shall keep a complete record of all its proceedings.
20. A statement covering the operations of the fund for the year, including income

and disbursements, and of the financial condition of the fund at the end of the year,
showing the valuation and appraisal of its assets and liabilities, as of July first, shall each
year be delivered to the governor and be made readily available to public entities.

21. The general administration of, and responsibility for, the proper operation of the
fund, including all decisions relating to payments from the fund, are hereby vested in the
board of trustees.

22. The board shall determine and prescribe all rules, regulations, coverages to be
offered, forms and rates to carry out the purposes of this section.

23. The board shall have exclusive jurisdiction and control over the funds and
property of the fund.

24. No trustee or staff member of the fund shall receive any gain or profit from any
moneys or transactions of the fund.

25. Any trustee or staff member accepting any gratuity or compensation for the
purpose of influencing his or her action with respect to the investment of the funds of the
system or in the operations of the fund shall forfeit his or her office.

26. The board shall have the authority to use moneys from the fund to purchase one
or more policies of insurance or reinsurance to cover the liabilities of participating
employers members which are covered by the fund.  If such insurance can be procured,
the board shall have the authority to procure insurance covering participating member
employers per occurrence for liabilities covered by the fund.  The costs of such insurance
shall be considered in determining the contribution of each employer member.

27. The board shall have the authority to use moneys from the fund to assist
participating members in assessing and reducing the risk of liabilities which may be
covered by the fund.

28. The board shall set up and maintain a Missouri mesothelioma risk management
fund account in which shall be placed all contributions, premiums, and income from all
sources. All property, money, funds, investments, and rights which shall belong to, or be
available for expenditure or use by, the fund shall be dedicated to and held in trust for the
purposes set out in this section and no other.  The board shall have power, in the name of
and on behalf of the fund, to purchase, acquire, hold, invest, lend, lease, sell, assign,
transfer, and dispose of all property, rights, and securities, and enter into written
contracts, all as may be necessary or proper to carry out the purposes of this section.

29. All moneys received by or belonging to the fund shall be paid to the secretary and
deposited by him or her to the credit of the fund in one or more banks or trust companies. 
No such money shall be deposited in or be retained by any bank and trust company which
does not have on deposit with the board at the time the kind and value of collateral
required by section 30.270 for depositories of the state treasurer.  The secretary shall be
responsible for all funds, securities, and property belonging to the fund, and shall give
such corporate surety bond for the faithful handling of the same as the board shall
require.

30. So far as practicable, the funds and property of the fund shall be kept safely
invested so as to earn a reasonable return.  The board may invest the funds of the fund
as permitted by the laws of Missouri relating to the investment of the capital, reserve, and
surplus funds of casualty insurance companies organized under the laws of Missouri.

31. If contributions to the fund do not produce sufficient funds to pay any claims
which may be due, the board shall assess and each member, including any member who
has withdrawn but was a member in the year in which the assessment is required, shall
pay such additional amounts which are each member's proportionate share of total claims
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allowed and due.  The provisions of this subsection shall apply retroactively to the creation
of the Missouri mesothelioma risk management fund.

32. The board, in order to carry out the purposes for which the fund is established,
may select and employ, or contract with, persons experienced in insurance underwriting,
accounting, the servicing of claims, and rate making, who shall serve at the board's
pleasure, as technical advisors in establishing the annual contribution, or may call upon
the director of the department of insurance, financial institutions and professional
registration for such services.

33. Nothing in this section, shall be construed to broaden or restrict the liability of the
member employers participating in the fund beyond the provisions of this sections, nor to
abolish or waive any defense at law which might otherwise be available to any employer
member.

34. If, at the end of any fiscal year, the fund has a balance exceeding projected needs,
and adequate reserves, the board may in its discretion refund on a pro rata basis to all
participating employer members an amount based on the contributions of the public
entity for the immediately preceding year.

287.280.  EMPLOYER'S ENTIRE LIABILITY TO BE COVERED, SELF-INSURER OR APPROVED

CARRIER — EXCEPTION — GROUP OF EMPLOYERS MAY QUALIFY AS SELF-INSURERS —
UNIFORM EXPERIENCE RATING PLAN — FAILURE TO INSURE, EFFECT — RULES —
CONFIDENTIAL RECORDS. — 1.  Every employer subject to the provisions of this chapter shall,
on either an individual or group basis, insure [his] their entire liability [thereunder] under the
workers' compensation law; and may insure in whole or in part their employer liability,
under a policy of insurance or a self-insurance plan, except as hereafter provided, with some
insurance carrier authorized to insure such liability in this state, except that an employer or group
of employers may themselves carry the whole or any part of the liability without insurance upon
satisfying the division of their ability [so to do] to do so. If an employer or group of employers
have qualified to self-insure their liability under this chapter, the division of workers'
compensation may, if it finds after a hearing that the employer or group of employers are
willfully and intentionally violating the provisions of this chapter with intent to defraud their
employees of their right to compensation, suspend or revoke the right of the employer or group
of employers to self-insure their liability.  If the employer or group of employers fail to comply
with this section, an injured employee or his dependents may elect after the injury either to bring
an action against such employer or group of employers to recover damages for personal injury
or death and it shall not be a defense that the injury or death was caused by the negligence of a
fellow servant, or that the employee had assumed the risk of the injury or death, or that the injury
or death was caused to any degree by the negligence of the employee; or to recover under this
chapter with the compensation payments commuted and immediately payable; or, if the
employee elects to do so, he or she may file a request with the division for payment to be made
for medical expenses out of the second injury fund as provided in subsection 5 of section
287.220.  If the employer or group of employers are carrying their own insurance, on the
application of any person entitled to compensation and on proof of default in the payment of any
installment, the division shall require the employer or group of employers to furnish security for
the payment of the compensation, and if not given, all other compensation shall be commuted
and become immediately payable; provided, that employers engaged in the mining business shall
be required to insure only their liability hereunder to the extent of the equivalent of the
maximum liability under this chapter for ten deaths in any one accident, but the employer or
group of employers may carry their own risk for any excess liability. When a group of employers
enter into an agreement to pool their liabilities under this chapter, individual members will not
be required to qualify as individual self-insurers.

2. Groups of employers qualified to insure their liability pursuant to chapter 537 or this
chapter, shall utilize a uniform experience rating plan promulgated by an approved advisory
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organization.  Such groups shall develop experience ratings for their members based on the plan. 
Nothing in this section shall relieve an employer from remitting, without any charge to the
employer, the employer's claims history to an approved advisory organization.

3. For every entity qualified to group self-insure their liability pursuant to this chapter or
chapter 537, each entity shall not authorize total discounts for any individual member exceeding
twenty-five percent beginning January 1, 1999. All discounts shall be based on objective
quantitative factors and applied uniformly to all trust members.

4. Any group of employers that have qualified to self-insure their liability pursuant to this
chapter shall file with the division premium rates, based on pure premium rate data, adjusted for
loss development and loss trending as filed by the advisory organization with the department of
insurance, financial institutions and professional registration pursuant to section 287.975, plus
any estimated expenses and other factors or based on average rate classifications calculated by
the department of insurance, financial institutions and professional registration as taken from the
premium rates filed by the twenty insurance companies providing the greatest volume of workers'
compensation insurance coverage in this state.  The rate is inadequate if funds equal to the full
ultimate cost of anticipated losses and loss adjustment expenses are not produced when the
prospective loss costs are applied to anticipated payrolls.  The provisions of this subsection shall
not apply to those political subdivisions of this state that have qualified to self-insure their liability
pursuant to this chapter as authorized by section 537.620 on an assessment plan.  Any such
group may file with the division a composite rate for all coverages provided under that section.

5. Any finding or determination made by the division under this section may be reviewed
as provided in sections 287.470 and 287.480.

6. No rule or portion of a rule promulgated under the authority of this section shall
become effective unless it has been promulgated pursuant to the provisions of section 536.024.

7. Any records submitted pursuant to this section, and pursuant to any rule promulgated
by the division pursuant to this section, shall be considered confidential and not subject to chapter
610.  Any party to a workers' compensation case involving the party that submitted the records
shall be able to subpoena the records for use in a workers' compensation case, if the information
is otherwise relevant.

287.610.  ADDITIONAL ADMINISTRATIVE LAW JUDGES, APPOINTMENT AND

QUALIFICATION, LIMIT ON NUMBER — ANNUAL EVALUATIONS — REVIEW COMMITTEE,
RETENTION VOTE — JURISDICTION, POWERS — CONTINUING TRAINING REQUIRED —
PERFORMANCE AUDITS REQUIRED — RULES. — 1.  After August 28, 2005, the division may
appoint additional administrative law judges for a maximum of forty authorized administrative
law judges.  Appropriations shall be based upon necessity, measured by the requirements and
needs of each division office.  Administrative law judges shall be duly licensed lawyers under
the laws of this state. Administrative law judges shall not practice law or do law business and
shall devote their whole time to the duties of their office.  The director of the division of workers'
compensation shall publish and maintain on the division's website the appointment dates or initial
dates of service for all administrative law judges.

2. [The division director, as a member of the administrative law judge review committee,
hereafter referred to as "the committee", shall perform, in conjunction with the committee, a
performance audit of all administrative law judges by August 28, 2006.  The division director,
in conjunction with the committee, shall establish the written performance audit standards on or
before October 1, 2005.

3.] The thirteen administrative law judges with the most years of service shall be subject
to a retention vote on August 28, 2008.  The next thirteen administrative law judges with the
most years of service in descending order shall be subject to a retention vote on August 28, 2012. 
Administrative law judges appointed and not previously referenced in this subsection shall be
subject to a retention vote on August 28, 2016.  Subsequent retention votes shall be held every
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twelve years.  Any administrative law judge who has received two or more votes of no
confidence under performance audits by the committee shall not receive a vote of retention.

[4.]  3.  The administrative law judge review committee members shall not have any direct
or indirect employment or financial connection with a workers' compensation insurance
company, claims adjustment company, health care provider nor be a practicing workers'
compensation attorney. All members of the committee shall have a working knowledge of
workers' compensation.

[5.]  4.  The committee shall within thirty days of completing each performance audit make
a recommendation of confidence or no confidence for each administrative law judge.

[6.]  5.  The administrative law judges appointed by the division shall only have jurisdiction
to hear and determine claims upon original hearing and shall have no jurisdiction upon any
review hearing, either in the way of an appeal from an original hearing or by way of reopening
any prior award, except to correct a clerical error in an award or settlement if the correction is
made by the administrative law judge within twenty days of the original award or settlement. The
labor and industrial relations commission may remand any decision of an administrative law
judge for a more complete finding of facts. The commission may also correct a clerical error in
awards or settlements within thirty days of its final award.  With respect to original hearings, the
administrative law judges shall have such jurisdiction and powers as are vested in the division
of workers' compensation under other sections of this chapter, and wherever in this chapter the
word "commission", "commissioners" or "division" is used in respect to any original hearing,
those terms shall mean the administrative law judges appointed under this section.  When a
hearing is necessary upon any claim, the division shall assign an administrative law judge to such
hearing.  Any administrative law judge shall have power to approve contracts of settlement, as
provided by section 287.390, between the parties to any compensation claim or dispute under
this chapter pending before the division of workers' compensation.  Any award by an
administrative law judge upon an original hearing shall have the same force and effect, shall be
enforceable in the same manner as provided elsewhere in this chapter for awards by the labor
and industrial relations commission, and shall be subject to review as provided by section
287.480.

[7.]  6.  Any of the administrative law judges employed pursuant to this section may be
assigned on a temporary basis to the branch offices as necessary in order to ensure the proper
administration of this chapter.

[8.]  7.  All administrative law judges shall be required to participate in, on a continuing
basis, specific training that shall pertain to those elements of knowledge and procedure necessary
for the efficient and competent performance of the administrative law judges' required duties and
responsibilities.  Such training requirements shall be established by the division subject to
appropriations and shall include training in medical determinations and records, mediation and
legal issues pertaining to workers' compensation adjudication.  Such training may be credited
toward any continuing legal education requirements.

[9.]  8.  (1)  [The director of the division, in conjunction with] The administrative law judge
review committee[,] shall conduct a performance audit of all administrative law judges every two
years.  The audit results, stating the committee's recommendation of confidence or no
confidence of each administrative law judge shall be sent to the governor no later than the first
week of each legislative session immediately following such audit.  Any administrative law judge
who has received [two] three or more votes of no confidence under two successive performance
audits by the committee may have their appointment immediately withdrawn.

(2) The review committee shall consist of [the division director, who shall be appointed
by the governor,] one member appointed by the president pro tem of the senate, one member
appointed by the minority leader of the senate, one member appointed by the speaker of the
house of representatives, and one member appointed by the minority leader of the house of
representatives.  The governor shall appoint to the committee one member selected from the
commission on retirement, removal, and discipline of judges.  This member shall act as a
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member ex-officio and shall not have a vote in the committee.  [The division director shall serve
as the chairperson of the committee, and shall serve on the committee during the time of
employment in such position.] The committee shall annually elect a chairperson from its
members for a term of one year. The term of service for all [other] members shall be two
years.  The review committee members shall all serve without compensation.  Necessary
expenses for review committee members and all necessary support services to the review
committee shall be provided by the division.

[10.]  9.  No rule or portion of a rule promulgated pursuant to the authority of this section
shall become effective unless it has been promulgated pursuant to the provisions of chapter 536.

287.715.  ANNUAL SURCHARGE REQUIRED FOR SECOND INJURY FUND, AMOUNT, HOW

COMPUTED, COLLECTION — VIOLATION, PENALTY — SUPPLEMENTAL SURCHARGE,
AMOUNT. — 1.  For the purpose of providing for revenue for the second injury fund, every
authorized self-insurer, and every workers' compensation policyholder insured pursuant to the
provisions of this chapter, shall be liable for payment of an annual surcharge in accordance with
the provisions of this section.  The annual surcharge imposed under this section shall apply to
all workers' compensation insurance policies and self-insurance coverages which are written or
renewed on or after April 26, 1988, including the state of Missouri, including any of its
departments, divisions, agencies, commissions, and boards or any political subdivisions of the
state who self-insure or hold themselves out to be any part self-insured. Notwithstanding any law
to the contrary, the surcharge imposed pursuant to this section shall not apply to any reinsurance
or retrocessional transaction.

2. Beginning October 31, 2005, and each year thereafter, the director of the division of
workers' compensation shall estimate the amount of benefits payable from the second injury fund
during the following calendar year and shall calculate the total amount of the annual surcharge
to be imposed during the following calendar year upon all workers' compensation policyholders
and authorized self-insurers.  The amount of the annual surcharge percentage to be imposed
upon each policyholder and self-insured for the following calendar year commencing with the
calendar year beginning on January 1, 2006, shall be set at and calculated against a percentage,
not to exceed three percent, of the policyholder's or self-insured's workers' compensation net
deposits, net premiums, or net assessments for the previous policy year, rounded up to the nearest
one-half of a percentage point, that shall generate, as nearly as possible, one hundred ten percent
of the moneys to be paid from the second injury fund in the following calendar year, less any
moneys contained in the fund at the end of the previous calendar year. All policyholders and self-
insurers shall be notified by the division of workers' compensation within ten calendar days of
the determination of the surcharge percent to be imposed for, and paid in, the following calendar
year.  The net premium equivalent for individual self-insured employers and any group of
political subdivisions of this state qualified to self-insure their liability pursuant to this chapter as
authorized by section 537.620 shall be based on average rate classifications calculated by the
department of insurance, financial institutions and professional registration as taken from
premium rates filed by the twenty insurance companies providing the greatest volume of workers'
compensation insurance coverage in this state.  For employers qualified to self-insure their
liability pursuant to this chapter, the rates filed by such group of employers in accordance with
subsection 2 of section 287.280 shall be the net premium equivalent.  The director may advance
funds from the workers' compensation fund to the second injury fund if surcharge collections
prove to be insufficient. Any funds advanced from the workers' compensation fund to the second
injury fund must be reimbursed by the second injury fund no later than December thirty-first of
the year following the advance.  The surcharge shall be collected from policyholders by each
insurer at the same time and in the same manner that the premium is collected, but no insurer or
its agent shall be entitled to any portion of the surcharge as a fee or commission for its collection. 
The surcharge is not subject to any taxes, licenses or fees.
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3. All surcharge amounts imposed by this section shall be deposited to the credit of the
second injury fund.

4. Such surcharge amounts shall be paid quarterly by insurers and self-insurers, and
insurers shall pay the amounts not later than the thirtieth day of the month following the end of
the quarter in which the amount is received from policyholders.  If the director of the division
of workers' compensation fails to calculate the surcharge by the thirty-first day of October of any
year for the following year, any increase in the surcharge ultimately set by the director shall not
be effective for any calendar quarter beginning less than sixty days from the date the director
makes such determination.

5. If a policyholder or self-insured fails to make payment of the surcharge or an insurer
fails to make timely transfer to the division of surcharges actually collected from policyholders,
as required by this section, a penalty of one-half of one percent of the surcharge unpaid, or
untransferred, shall be assessed against the liable policyholder, self-insured or insurer.  Penalties
assessed under this subsection shall be collected in a civil action by a summary proceeding
brought by the director of the division of workers' compensation.

6. Notwithstanding subsection 2 of this section to the contrary, the director of the
division of workers' compensation shall collect a supplemental surcharge not to exceed
three percent for calendar years 2014 to 2021 of the policyholder's or self-insured's
workers' compensation net deposits, net premiums, or net assessments for the previous
policy year, rounded up to the nearest one-half of a percentage point.  All policyholders
and self-insurers shall be notified by the division of the supplemental surcharge percentage
to be imposed for such period of time as part of the notice provided in subsection 2 of this
section.  The provisions of this subsection shall expire on December 31, 2021.

7. Funds collected under the provisions of this chapter shall be the sole funding
source of the second injury fund.

287.745.  DELINQUENT TAXES, INTEREST, RATE — OVERPAYMENT OF TAXES, CREDIT.
— 1.  If the tax imposed by sections 287.690, 287.710, and 287.715 are not paid when due, the
taxpayer shall be required to pay, as part of such tax, interest thereon at the rate of one and one-
half percent per month for each month or fraction thereof delinquent.  In the event the state
prevails in any dispute concerning an assessment of tax which has not been paid by the taxpayer,
interest shall be paid upon the amount found due to the state at the rate of one and one-half
percent per month for each month or fraction thereof delinquent.

2. In any legal contest concerning the amount of tax under sections 287.690, 287.710 and
287.715 for a calendar year, the quarterly installments for the following year shall continue to be
made based upon the amount assessed by the director of revenue for the year in question.  If after
the end of any taxable year, the amount of the actual tax due is less than the total amount of the
installments actually paid, the amount by which the amount paid exceeds the amount due shall
at the election of the taxpayer be refunded or credited against the tax for the following year
and in the event of a credit, deducted from the quarterly installment otherwise due on June first.

287.955.  INSURERS TO ADHERE TO UNIFORM CLASSIFICATION SYSTEM, PLAN —
DIRECTOR TO DESIGNATE ADVISORY ORGANIZATION, PURPOSE, DUTIES. — 1.  Every workers'
compensation insurer shall adhere to a uniform classification system and uniform experience
rating plan filed with the director by the advisory organization designated by the director and
subject to his disapproval.

2. An insurer may develop subclassifications of the uniform classification system upon
which a rate may be made, except that such subclassifications shall be filed with the director
thirty days prior to their use.  The director shall disapprove subclassifications if the insurer fails
to demonstrate that the data thereby produced can be reported consistent with the uniform
statistical plan and classification system.
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[2.]  3.  The director shall designate an advisory organization to assist him in gathering,
compiling and reporting relevant statistical information.  Every workers' compensation insurer
shall record and report its workers' compensation experience to the designated advisory
organization as set forth in the uniform statistical plan approved by the director.

[3.]  4.  The designated advisory organization shall develop and file manual rules, subject
to the approval of the director, reasonably related to the recording and reporting of data pursuant
to the uniform statistical plan, uniform experience rating plan, and the uniform classification
system.

5. Every workers' compensation insurer shall adhere to the approved manual rules and
experience rating plan in writing and reporting its business.  No insurer shall agree with any other
insurer or with the advisory organization to adhere to manual rules which are not reasonably
related to the recording and reporting of data pursuant to the uniform classification system of the
uniform statistical plan.

6. A workers' compensation insurer may develop an individual risk premium
modification rating plan which prospectively modifies premium based upon individual
risk characteristics which are predictive of future loss.  Such rating plan shall be filed
thirty days prior to use and may be subject to disapproval by the director.

(1) The rating plan shall establish objective standards for measuring variations in
individual risks for hazards or expense or both.  The rating plan shall be actuarially
justified and shall not result in premiums which are excessive, inadequate, or unfairly
discriminatory.  The rating plan shall not utilize factors which are duplicative of factors
otherwise utilized in the development of rates or premiums, including the uniform
classification system and the uniform experience rating plan.  The premium modification
factors utilized under the rating plan shall be applied on a statewide basis, with no
premium modifications based solely upon the geographic location of the employer.

(2) Within thirty days of a request, the insurer shall clearly disclose to the employer
the individual risk characteristics which result in premium modifications.  However, this
disclosure shall not in any way require the release to the insured employer of any trade
secret or proprietary information or data used to derive the premium modification and
that meets the definitions of, and is protected by, the provisions of chapter 417.

(3) Premium modifications under this subsection may be determined by an
underwriter assessing the individual risk characteristics and applying premium credits
and debits as specified under a schedule rating plan.  Alternatively, an insurer may utilize
software or a computer risk modeling system designed to identify and assess individual
risk characteristics and which systematically and uniformly applies premium
modifications to similarly-situated employers.

(a) Premium modifications resulting from a schedule rating plan, with an
underwriter determining individual risk characteristics, shall be limited to plus or minus
twenty-five percent.  An additional ten percent credit may be given for a reduction in the
insurer's expenses.

(b) Premium modifications resulting from a risk modeling system shall be limited to
plus or minus fifty percent.  Premium modifications resulting from a risk modeling system
shall be reported separately under the uniform statistical plan from premium
modifications resulting from a schedule rating plan.

(c) Premium credits or reductions shall not be removed or reduced unless there is
a change in the insurer, the insurer amends or withdraws the rating plan, or unless there
is a corresponding change in the insured employer's operations or risk characteristics
underlying the credit or reduction.

SECTION B.  EFFECTIVE DATE. — Section A of this act shall become effective January 1,
2014.

Approved July 10, 2013
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SB 10   [SCS SBs 10 & 25]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates a tax credit to attract amateur sporting events to the state

AN ACT to amend chapter 67, RSMo, by adding thereto two new sections relating to incentives
to attract amateur sporting events to Missouri.

SECTION
A. Enacting clause.

67.3000. Definitions — contract submitted to department for certification — tax credit eligibility, procedure,
requirements — rulemaking authority.

67.3005. Tax credit authorized, amount — application, approval — rulemaking authority — sunset date.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 67, RSMo, is amended by adding thereto two
new sections, to be known as sections 67.3000 and 67.3005, to read as follows:

67.3000.  DEFINITIONS — CONTRACT SUBMITTED TO DEPARTMENT FOR CERTIFICATION

— TAX CREDIT ELIGIBILITY, PROCEDURE, REQUIREMENTS — RULEMAKING AUTHORITY.
— 1.  As used in this section and section 67.3005, the following words shall mean:

(1) "Active member", an organization located in the state of Missouri, which solicits
and services sports events, sports organizations, and other types of sports-related activities
in that community;

(2) "Applicant" or "applicants", one or more certified sponsors, endorsing counties,
endorsing municipalities, or a local organizing committee, acting individually or
collectively;

(3) "Certified sponsor" or "certified sponsors", a nonprofit organization which is
an active member of the National Association of Sports Commissions;

(4) "Department", the Missouri department of economic development;
(5) "Director", the director of revenue;
(6) "Eligible costs", shall include:
(a) Costs necessary for conducting the sporting event;
(b) Costs relating to the preparations necessary for the conduct of the sporting event;

and
(c) An applicant's pledged obligations to the site selection organization as evidenced

by the support contract for the sporting event.
"Eligible costs" shall not include any cost associated with the rehabilitation or construction
of any facilities used to host the sporting event or direct payments to a for-profit site
selection organization, but may include costs associated with the retrofitting of a facility
necessary to accommodate the sporting event;

(7) "Eligible donation", donations received, by a certified sponsor or local organizing
committee, from a taxpayer that may include cash, publicly traded stocks and bonds, and
real estate that will be valued and documented according to rules promulgated by the
department.  Such donations shall be used solely to provide funding to attract sporting
events to this state;

(8) "Endorsing municipality" or "endorsing municipalities", any city, town,
incorporated village, or county that contains a site selected by a site selection organization
for one or more sporting events;

(9) "Joinder agreement", an agreement entered into by one or more applicants,
acting individually or collectively, and a site selection organization setting out
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representations and assurances by each applicant in connection with the selection of a site
in this state for the location of a sporting event;

(10)  "Joinder undertaking", an agreement entered into by one or more applicants,
acting individually or collectively, and a site selection organization that each applicant will
execute a joinder agreement in the event that the site selection organization selects a site
in this state for a sporting event;

(11)  "Local organizing committee", a nonprofit corporation or its successor in
interest that:

(a) Has been authorized by one or more certified sponsors, endorsing municipalities,
or endorsing counties, acting individually or collectively, to pursue an application and bid
on its or the applicant's behalf to a site selection organization for selection as the host of
one or more sporting events; or

(b) With the authorization of one or more certified sponsors, endorsing
municipalities, or endorsing counties, acting individually or collectively, executes an
agreement with a site selection organization regarding a bid to host one or more sporting
events;

(12) "Site selection organization", the National Collegiate Athletic Association
(NCAA); an NCAA member conference, university, or institution; the National
Association of Intercollegiate Athletics (NAIA); the United States Olympic Committee
(USOC); a national governing body (NGB) or international federation of a sport
recognized by the USOC; the United States Golf Association (USGA); the United States
Tennis Association (USTA); the Amateur Softball Association of America (ASA); other
major regional, national, and international sports associations, and amateur organizations
that promote, organize, or administer sporting games, or competitions; or other major
regional, national, and international organizations that promote or organize sporting
events;

(13)  "Sporting event" or "sporting events", an amateur or Olympic sporting event
that is competitively bid or is awarded by a site selection organization;

(14)  "Support contract" or "support contracts", an event award notification, joinder
undertaking, joinder agreement, or contract executed by an applicant and a site selection
organization;

(15)  "Tax credit" or "tax credits", a credit or credits issued by the department
against the tax otherwise due under chapter 143 or 148, excluding withholding tax
imposed under sections 143.191 to 143.265;

(16)  "Taxpayer", any of the following individuals or entities who make an eligible
donation:

(a) A person, firm, partner in a firm, corporation, or a shareholder in an S
corporation doing business in the state of Missouri and subject to the state income tax
imposed under chapter 143;

(b) A corporation subject to the annual corporation franchise tax imposed under
chapter 147;

(c) An insurance company paying an annual tax on its gross premium receipts in this
state;

(d) Any other financial institution paying taxes to the state of Missouri or any
political subdivision of this state under chapter 148;

(e) An individual subject to the state income tax imposed under chapter 143;
(f) Any charitable organization which is exempt from federal income tax and whose

Missouri unrelated business taxable income, if any, would be subject to the state income
tax imposed under chapter 143.

2. An applicant may submit a copy of a support contract for a sporting event to the
department.  Within sixty days of receipt of the sporting event support contract, the
department may review the applicant's support contract and certify such support contract
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if it complies with the requirements of this section.  Upon certification of the support
contract by the department, the applicant may be authorized to receive the tax credit
under subsection 4 of this section.

3. No more than thirty days following the conclusion of the sporting event, the
applicant shall submit eligible costs and documentation of the costs evidenced by receipts,
paid invoices, or other documentation in a manner prescribed by the department.

4. No later than seven days following the conclusion of the sporting event, the
department, in consultation with the director, may determine the total number of tickets
sold at face value for such event. No later than sixty days following the receipt of eligible
costs and documentation of such costs from the applicant as required in subsection 3 of
this section, the department may issue a refundable tax credit to the applicant for the
lesser of one hundred percent of eligible costs incurred by the applicant or an amount
equal to five dollars for every admission ticket sold to such event.  Tax credits authorized
by this section may be claimed against taxes imposed by chapters 143 and 148 and shall
be claimed within one year of the close of the taxable year for which the credits were
issued.  Tax credits authorized by this section may be transferred, sold, or assigned by
filing a notarized endorsement thereof with the department that names the transferee, the
amount of tax credit transferred, and the value received for the credit, as well as any other
information reasonably requested by the department.

5. In no event shall the amount of tax credits issued by the department under
subsection 4 of this section exceed three million dollars in any fiscal year.

6. An applicant shall provide any information necessary as determined by the
department for the department and the director to fulfill the duties required by this
section.  At any time upon the request of the state of Missouri, a certified sponsor shall
subject itself to an audit conducted by the state.

7. This section shall not be construed as creating or requiring a state guarantee of
obligations imposed on an endorsing municipality under a support contract or any other
agreement relating to hosting one or more sporting events in this state.

8. The department shall only certify an applicant's support contract for a sporting
event in which the site selection organization has yet to select a location for the sporting
event as of December 1, 2012.  No support contract shall be certified unless the site
selection organization has chosen to use a location in this state from competitive bids, at
least one of which was a bid for a location outside of this state. Support contracts shall not
be certified by the department after August 28, 2019, provided that the support contracts
may be certified on or prior to August 28, 2019, for sporting events that will be held after
such date.

9. The department may promulgate rules as necessary to implement the provisions
of this section.  Any rule or portion of a rule, as that term is defined in section 536.010 that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, and, if applicable,
section 536.028.  This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2013,
shall be invalid and void.

67.3005.  TAX CREDIT AUTHORIZED, AMOUNT — APPLICATION, APPROVAL —
RULEMAKING AUTHORITY — SUNSET DATE. — 1.  For all taxable years beginning on or
after January 1, 2013, any taxpayer shall be allowed a credit against the taxes otherwise
due under chapter 143, 147, or 148, excluding withholding tax imposed by sections
143.191 to 143.265, in an amount equal to fifty percent of the amount of an eligible
donation, subject to the restrictions in this section. The amount of the tax credit claimed
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shall not exceed the amount of the taxpayer's state income tax liability in the tax year for
which the credit is claimed.  Any amount of credit that the taxpayer is prohibited by this
section from claiming in a tax year shall not be refundable, but may be carried forward
to any of the taxpayer's two subsequent taxable years.

2. To claim the credit authorized in this section, a certified sponsor or local
organizing committee shall submit to the department an application for the tax credit
authorized by this section on behalf of taxpayers.  The department shall verify that the
applicant has submitted the following items accurately and completely:

(1) A valid application in the form and format required by the department;
(2) A statement attesting to the eligible donation received, which shall include the

name and taxpayer identification number of the individual making the eligible donation,
the amount of the eligible donation, and the date the eligible donation was received; and

(3) Payment from the certified sponsor or local organizing committee equal to the
value of the tax credit for which application is made.
If the certified sponsor or local organizing committee applying for the tax credit meets all
criteria required by this subsection, the department shall issue a certificate in the
appropriate amount.

3. Tax credits issued under this section may be assigned, transferred, sold, or
otherwise conveyed, and the new owner of the tax credit shall have the same rights in the
credit as the taxpayer.  Whenever a certificate is assigned, transferred, sold, or otherwise
conveyed, a notarized endorsement shall be filed with the department specifying the name
and address of the new owner of the tax credit or the value of the credit.  In no event shall
the amount of tax credits issued by the department under this section exceed ten million
dollars in any fiscal year.

4. The department shall promulgate rules to implement the provisions of this
section.  Any rule or portion of a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, and, if applicable,
section 536.028.  This section and chapter 536, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2013,
shall be invalid and void.

5. Under section 23.253 of the Missouri sunset act:
(1) The provisions of the new program authorized under section 67.3000 and under

this section shall automatically sunset six years after August 28, 2013, unless reauthorized
by an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under section 67.3000
and under this section shall automatically sunset twelve years after the effective date of the
reauthorization of these sections; and

(3) Section 67.3000 and this section shall terminate on September first of the calendar
year immediately following the calendar year in which the program authorized under
these sections is sunset.

Approved March 29, 2013
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SB 16   [SB 16]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Exempts farm work performed by children under sixteen from certain child labor
requirements

AN ACT to amend chapter 262, RSMo, by adding thereto one new section relating to children
performing agriculture work.

SECTION
A. Enacting clause.

262.795. Agriculture work, performed by children permitted, when.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 262, RSMo, is amended by adding thereto
one new section, to be known as section 262.795, to read as follows:

262.795.  AGRICULTURE WORK, PERFORMED BY CHILDREN PERMITTED, WHEN. — Any
law to the contrary notwithstanding, a child, as defined in subdivision (1) of section
294.011, may perform agriculture work, as defined in subdivision (1) of section 290.500,
on a farm owned and operated by the child's parent, sibling, grandparent or sibling of a
parent or, if performed by the child with the knowledge and consent of the child's parent,
on any family farm, as defined in subdivision (4) of section 350.010, or on any family farm
corporation, as defined in subdivision (5) of section 350.010, including work that would
otherwise be prohibited by subdivisions (1), (2), (3), (7), and (12) of section 294.040; but no
such child shall be permitted to engage in any other activities prohibited by section
294.040. The term "parent", as used in this section, shall have the same meaning as in
subdivision (8) of section 294.011.  Children engaged in work permitted by this section
may do so without obtaining a work certificate as required by section 294.024. Children
engaged in work permitted by this section are not subject to the limitations set out in
section 294.030 and subsection 4 of section 294.045.

Approved May 10, 2013

SB 17   [CCS HCS SCS SB 17]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes the Advisory Council on the Education of Gifted and Talented Children and
the Career and Technical Education Advisory Council

AN ACT to repeal sections 168.021, 169.070, 169.270, 169.291, 169.301, 169.324, 169.350,
169.670, and 178.550, RSMo, and to enact in lieu thereof twelve new sections relating to
education.

SECTION
A. Enacting clause.

135.1220. Citation of law--definitions--master list of autism spectrum disorder resources required--scholarship
granting organizations, requirements, duties--department duties--sunset provision.
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161.249. Advisory council created, members, appointment, duties.
168.021. Issuance of teachers' licenses — effect of certification in another state and subsequent employment in this

state.
169.070. Retirement allowances, how computed, election allowed, time period — options — effect of federal

O.A.S.I. coverage — cost-of-living adjustment authorized — limitation of benefits — employment of
special consultant, compensation, minimum benefits.

169.270. Definitions.
169.291. Board of trustees, qualifications, terms — superintendent of school district to be member — vacancies

— lapse of corporate organization, effect of — oaths — officers — expenses — powers and duties —
medical board, appointment — contribution rates of employers, amount.

169.301. Retirement benefits to vest, when — amount, how computed — option of certain members to transfer
plans, requirements — retirant becoming active member, effect on benefits — termination of system,
effect of — military service, effect of.

169.324. Retirement allowances, amounts — retirants may substitute without affecting allowance, limitation —
annual determination of ability to provide benefits, standards — action plan for use of minority and
women money managers, brokers and investment counselors.

169.350. Assets held in two funds — source and disbursement — deductions — contributions, employer may elect
to pay part or all of employee's contribution, procedure — rate of contributions to be calculated.

169.670. Benefits, how computed — beneficiary benefits, options, election of.
170.340. Books of religious nature may be used, when.
178.550. Career and technical education student protection act — council established, members, terms, meetings,

duties.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 168.021, 169.070, 169.270, 169.291,
169.301, 169.324, 169.350, 169.670, and 178.550, RSMo, are repealed and twelve new sections
enacted in lieu thereof, to be known as sections 135.1220, 161.249, 168.021, 169.070, 169.270,
169.291, 169.301, 169.324, 169.350, 169.670, 170.340, and 178.550, to read as follows:

135.1220.  CITATION OF LAW--DEFINITIONS--MASTER LIST OF AUTISM SPECTRUM

DISORDER RESOURCES REQUIRED--SCHOLARSHIP GRANTING ORGANIZATIONS,
REQUIREMENTS, DUTIES--DEPARTMENT DUTIES--SUNSET PROVISION. — 1.  This section shall
be known and may be cited as "Bryce's Law".

2. As used in this section, the following terms mean:
(1) "Autism spectrum disorder", pervasive developmental disorder; Asperger

syndrome; childhood disintegrative disorder; Rett syndrome; and autism;
(2) "Contribution", a donation of cash, stock, bonds, or other marketable securities,

or real property;
(3) "Department", the department of elementary and secondary education;
(4) "Director", the commissioner of education;
(5) "Educational scholarships", grants to students to cover all or part of the tuition

and fees at a qualified nonpublic school, a qualified public school, or a qualified service
provider, including transportation;

(6) "Eligible child", any child from birth to age five living in Missouri who has an
individualized family services program under the First Steps program, sections 160.900
to 160.933, and whose parent or guardian has completed the complaint procedure under
the Individuals with Disabilities Education Act, Part C, and has received an unsatisfactory
response; or any child from birth to age five who has been evaluated for special needs as
defined in this section by a person qualified to perform evaluations under the First Steps
program and has been determined to have special needs but who falls below the threshold
for eligibility by no less than twenty-five percent;

(7) "Eligible student", any elementary or secondary student who attended public
school in Missouri the preceding semester, or who will be attending school in Missouri for
the first time, who has an individualized education program based on a special needs
condition or who has a medical diagnosis by a qualified health professional of a special
needs condition;
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(8) "Parent", includes a guardian, custodian, or other person with authority to act
on behalf of the child;

(9) "Program", the program established in this section;
(10)  "Qualified health professional", a person licensed under chapter 334 or 337 who

possesses credentials as described in rules promulgated jointly by the department of
elementary and secondary education and the department of mental health to make a
diagnosis of a student's special needs for this program;

(11)  "Qualified school", either an accredited public elementary or secondary school
in a district that is accredited without provision outside of the district in which a student
resides or an accredited nonpublic elementary or secondary school in Missouri that
complies with all of the requirements of the program and complies with all state laws that
apply to nonpublic schools regarding criminal background checks for employees and
excludes from employment any person not permitted by state law to work in a nonpublic
school;

(12)  "Qualified service provider", a person or agency authorized by the department
to provide services under the First Steps program, sections 160.900 to 160.933;

(13)  "Scholarship granting organization", a charitable organization that:
(a) Is exempt from federal income tax;
(b) Complies with the requirements of this program;
(c) Provides education scholarships to students attending qualified schools of their

parents' choice or to children receiving services from qualified service providers; and
(d) Does not accept contributions on behalf of any eligible student or eligible child

from any donor with any obligation to provide any support for the eligible student or
eligible child;

(14)  "Special needs", an autism spectrum disorder, Down syndrome, Angelman
syndrome, or cerebral palsy.

3. The department of elementary and secondary education shall develop a master
list of resources available to the parents of children with an autism spectrum disorder and
shall maintain a web page for the information.  The department shall also actively seek
financial resources in the form of grants and donations that may be devoted to scholarship
funds or to clinical trials for behavioral interventions that may be undertaken by qualified
service providers.  The department may contract out or delegate these duties to a
nonprofit organization.  Priority in referral for funding shall be given to children who
have not yet entered elementary school.

4. The director shall determine, at least annually, which organizations in this state
may be classified as scholarship granting organizations.  The director may require of an
organization seeking to be classified as a scholarship granting organization whatever
information which is reasonably necessary to make such a determination.  The director
shall classify an organization as a scholarship granting organization if such organization
meets the definition set forth in this section.

5. The director shall establish a procedure by which a donor can determine if an
organization has been classified as a scholarship granting organization.  Scholarship
granting organizations shall be permitted to decline a contribution from a donor.

6. Each scholarship granting organization shall provide information to the director
concerning the identity of each donor making a contribution to the scholarship granting
organization.

7. (1) The director shall annually make a determination on the number of students
in Missouri with an individualized education program based upon special needs as defined
in this section.  The director shall use ten percent of this number to determine the
maximum number of students to receive scholarships from a scholarship granting
organization in that year for students with special needs who have at the time of
application an individualized education program, plus a number calculated by the
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director by applying the state's latest available autism, cerebral palsy, Down syndrome,
and Angelman syndrome incidence rates to the state's population of children from age five
to nineteen who are not enrolled in public schools and taking ten percent of that number. 
The total of these two calculations shall constitute the maximum number of scholarships
available to students.

(2) The director shall also annually make a determination on the number of children
in Missouri whose parent or guardian has enrolled the child in First Steps, received an
individualized family services program based on special needs, and filed a complaint
through the Individuals with Disabilities Education Act, Part C, and received a negative
response.  In addition to this number, the director shall apply the latest available autism,
cerebral palsy, Down syndrome, and Angelman syndrome incidence rates to the latest
available census information for children from birth to age five and determine ten percent
of that number for the maximum number of scholarships for children.

(3) The director shall publicly announce the number of each category of scholarship
opportunities available each year. Once a scholarship granting organization has decided
to provide a student or child with a scholarship, it shall promptly notify the director.  The
director shall keep a running tally of the number of scholarships granted in the order in
which they were reported.  Once the tally reaches the annual limit of scholarships for
eligible students or children, the director shall notify all of the participating scholarship
granting organizations that they shall not issue any more scholarships and any more
receipts for contributions.  If the scholarship granting organizations have not expended
all of their available scholarship funds in that year at the time when the limit is reached,
the available .scholarship funds may be carried over into the next year.  These
unexpended funds shall not be counted as part of the requirement in subdivision (3) of
subsection 10 of this section for that year.  Any receipt for a scholarship contribution
issued by a scholarship granting organization before the director has publicly announced
the student or child limit has been reached shall be valid.

8. Each scholarship granting organization participating in the program shall:
(1) Notify the department of its intent to provide educational scholarships to students

attending qualified schools or children receiving services from qualified service providers;
(2) Provide a department-approved receipt to donors for contributions made to the

organization;
(3) Ensure that at least ninety percent of its revenue from donations is spent on

educational scholarships, and that all revenue from interest or investments is spent on
educational scholarships;

(4) Ensure that the scholarships provided do not exceed an average of twenty
thousand dollars per eligible child or fifty thousand dollars per eligible student;

(5) Inform the parent or guardian of the student or child applying for a scholarship
that accepting the scholarship is tantamount to a "parentally placed private school
student" pursuant to 34 CFR 300.130 and, thus, neither the department nor any Missouri
public school is responsible to provide the student with a free appropriate public education
pursuant to the Individuals with Disabilities Education Act or Section 504 of the
Rehabilitation Act of 1973;

(6) Distribute periodic scholarship payments as checks made out to a student's or
child's parent and mailed to the qualified school where the student is enrolled or qualified
service provider used by the child.  The parent or guardian shall endorse the check before
it can be deposited;

(7) Cooperate with the department to conduct criminal background checks on all
of its employees and board members and exclude from employment or governance any
individual who might reasonably pose a risk to the appropriate use of contributed funds;

(8) Ensure that scholarships are portable during the school year and can be used at
any qualified school that accepts the eligible student or at a different qualified service
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provider for an eligible child according to a parent's wishes. If a student moves to a new
qualified school during a school year or to a different qualified service provider for an
eligible child, the scholarship amount may be prorated;

(9) Demonstrate its financial accountability by:
(a) Submitting a financial information report for the organization that complies with

uniform financial accounting standards established by the department and conducted by
a certified public accountant; and

(b) Having the auditor certify that the report is free of material misstatements;
(10) Demonstrate its financial viability, if the organization is to receive donations of

fifty thousand dollars or more during the school year, by filing with the department
before the start of the school year:

(a) A surety bond payable to the state in an amount equal to the aggregate amount
of contributions expected to be received during the school year; or

(b) Financial information that demonstrates the financial viability of the scholarship
granting organization.

9. Each scholarship granting organization shall ensure that each participating
school or service provider that accepts its scholarship students or children shall:

(1) Comply with all health and safety laws or codes that apply to nonpublic schools
or service providers;

(2) Hold a valid occupancy permit if required by its municipality;
(3) Certify that it will comply with 42 U.S.C. Section 1981, as amended;
(4) Provide academic accountability to parents of the students or children in the

program by regularly reporting to the parent on the student's or child's progress;
(5) Certify that in providing any educational services or behavior strategies to a

scholarship recipient with a diagnosis of or an individualized education program based
upon autism spectrum disorder it will:

(a) Adhere to the best practices recommendations of the Missouri Autism Guidelines
Initiative or document why it is varying from the guidelines;

(b) Not use any evidence-based interventions that have been found ineffective by the
commission on Medicare as described in the Missouri Autism Guidelines Initiative Guide
to Evidence-based Interventions; and

(c) Provide documentation in the student's or child's record of the rationale for the
use of any intervention that is categorized as unestablished, insufficient evidence, or level
3 by the Missouri Autism Guidelines Initiative Guide to Evidence-based Interventions;
and

(6) Certify that in providing any educational services or behavior strategies to a
scholarship recipient with a diagnosis of, or an individualized family services program
based upon Down syndrome, Angelman syndrome, or cerebral palsy, it will use student,
teacher, teaching, and school influences that rank in the zone of desired effects in the meta-
analysis of John Hattie, or equivalent analyses as determined by the department, or
document why it is using a method that has not been determined by analysis to rank in
the zone of desired effects.

10. Scholarship granting organizations shall not provide educational scholarships for
students to attend any school or children to receive services from any qualified service
provider with paid staff or board members who are relatives within the first degree of
consanguinity or affinity.

11. A scholarship granting organization shall publicly report to the department, by
June first of each year, the following information prepared by a certified public
accountant regarding its grants in the previous calendar year:

(1) The name and address of the scholarship granting organization;
(2) The total number and total dollar amount of contributions received during the

previous calendar year; and
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(3) The total number and total dollar amount of educational scholarships awarded
during the previous calendar year, including the category of each scholarship, and the
total number and total dollar amount of educational scholarships awarded during the
previous year to students eligible for free and reduced lunch.

12. The department shall adopt rules and regulations consistent with this section as
necessary to implement the program.

13. The department shall provide a standardized format for a receipt to be issued by
a scholarship granting organization to a donor to indicate the value of a contribution
received.

14. The department shall provide a standardized format for scholarship granting
organizations to report the information in this section.

15. The department may conduct either a financial review or audit of a scholarship
granting organization.

16. If the department believes that a scholarship granting organization has
intentionally and substantially failed to comply with the requirements of this section, the
department may hold a hearing before the director or the director's designee to bar a
scholarship granting organization from participating in the program.  The director or the
director's designee shall issue a decision within thirty days.  A scholarship granting
organization may appeal the director's decision to the administrative hearing commission
for a hearing in accordance with the provisions of chapter 621.

17. If the scholarship granting organization is barred from participating in the
program, the department shall notify affected scholarship students or children and their
parents of this decision within fifteen days.

18. Any rule or portion of a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028.  This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2013,
shall be invalid and void.

19. The department shall conduct a study of the program with funds other than state
funds.  The department may contract with one or more qualified researchers who have
previous experience evaluating similar programs.  The department may accept grants to
assist in funding this study.

20. The study shall assess:
(1) The level of participating students' and children's satisfaction with the program

in a manner suitable to the student or child;
(2) The level of parental satisfaction with the program;
(3) The percentage of participating students who were bullied or harassed because

of their special needs status at their resident school district compared to the percentage so
bullied or harassed at their qualified school;

(4) The percentage of participating students who exhibited behavioral problems at
their resident school district compared to the percentage exhibiting behavioral problems
at their qualified school;

(5) The class size experienced by participating students at their resident school
district and at their qualified school; and

(6) The fiscal impact to the state and resident school districts of the program.
21. The study shall be completed using appropriate analytical and behavioral

sciences methodologies to ensure public confidence in the study.
22. The department shall provide the general assembly with a final copy of the

evaluation of the program by December 31, 2016.
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23. The public and nonpublic participating schools and service providers from which
students transfer to participate in the program shall cooperate with the research effort by
providing student or child assessment instrument scores and any other data necessary to
complete this study.

24. The general assembly may require periodic updates on the status of the study
from the department.  The individuals completing the study shall make their data and
methodology available for public review while complying with the requirements of the
Family Educational Rights and Privacy Act, as amended.

25. Under section 23.253 of the Missouri sunset act:
(1) The provisions of the new program authorized under this section shall sunset

automatically on December 31, 2019, unless reauthorized by an act of the general
assembly; and

(2) If such program is reauthorized, the program authorized under this section shall
sunset automatically on December 31, 2031; and

(3) This section shall terminate on December thirty-first of the calendar year
immediately following the calendar year in which the program authorized under this
section is sunset.

161.249.  ADVISORY COUNCIL CREATED, MEMBERS, APPOINTMENT, DUTIES. — 1.  There
is hereby created the "Advisory Council on the Education of Gifted and Talented
Children" which shall consist of seven members appointed by the commissioner of
education.  Members shall serve a term of four years, except for the initial appointments,
which shall be for the following lengths:

(1) One member shall be appointed for a term of one year;
(2) Two members shall be appointed for a term of two years;
(3) Two members shall be appointed for a term of three years;
(4) Two members shall be appointed for a term of four years.
2. Upon the expiration of the term of a member, that member shall continue to

serve until a replacement is appointed. The council shall organize with a chairperson
selected by the commissioner of education.  Members of the council shall serve without
compensation and shall not be reimbursed for travel to and from meetings.

3. The commissioner of education shall consider recommendations for membership
on the council from organizations of educators and parents of gifted and talented children
and other groups with an interest in the education of gifted and talented children.  The
members appointed shall be residents of the state of Missouri and selected on the basis of
their knowledge of, or experience in, programs and problems of the education of gifted
and talented children.

4. The commissioner of education shall seek the advice of the council regarding all
rules and policies to be adopted by the state board of education relating to the education
of gifted and talented children.  A staff person appointed by the state board of education
shall serve as the state board's liaison to the council.  The state board of education shall
provide necessary clerical support and assistance in order to facilitate meetings of the
council.

168.021.  ISSUANCE OF TEACHERS' LICENSES — EFFECT OF CERTIFICATION IN ANOTHER

STATE AND SUBSEQUENT EMPLOYMENT IN THIS STATE. — 1.  Certificates of license to teach
in the public schools of the state shall be granted as follows:

(1) By the state board, under rules and regulations prescribed by it:
(a) Upon the basis of college credit;
(b) Upon the basis of examination;
(2) By the state board, under rules and regulations prescribed by the state board with advice

from the advisory council established by section 168.015 to any individual who presents to the
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state board a valid doctoral degree from an accredited institution of higher education accredited
by a regional accrediting association such as North Central Association.  Such certificate shall
be limited to the major area of postgraduate study of the holder, shall be issued only after
successful completion of the examination required for graduation pursuant to rules adopted by
the state board of education, and shall be restricted to those certificates established pursuant to
subdivision (1) of subsection 3 of this section;

(3) By the state board, which shall issue the professional certificate classification in both
the general and specialized areas most closely aligned with the current areas of certification
approved by the state board, commensurate with the years of teaching experience of the
applicant, and based upon the following criteria:

(a) Recommendation of a state-approved baccalaureate-level teacher preparation program;
(b) Successful attainment of the Missouri qualifying score on the exit assessment for

teachers or administrators designated by the state board of education.  Applicants who have not
successfully achieved a qualifying score on the designated examinations will be issued a two-
year nonrenewable provisional certificate; and

(c) Upon completion of a background check as prescribed in section 168.133 and
possession of a valid teaching certificate in the state from which the applicant's teacher
preparation program was completed;

(4) By the state board, under rules prescribed by it, on the basis of a relevant bachelor's
degree, or higher degree, and a passing score for the designated exit examination, for individuals
whose academic degree and professional experience are suitable to provide a basis for instruction
solely in the subject matter of banking or financial responsibility, at the discretion of the state
board.  Such certificate shall be limited to the major area of study of the holder and shall be
restricted to those certificates established under subdivision (1) of subsection 3 of this section. 
Holders of certificates granted under this subdivision shall be exempt from the teacher tenure act
under sections 168.102 to 168.130 and each school district shall have the decision-making
authority on whether to hire the holders of such certificates; or

(5) By the state board, under rules and regulations prescribed by it, on the basis of
certification by the American Board for Certification of Teacher Excellence (ABCTE) and
verification of ability to work with children as demonstrated by sixty contact hours in any one
of the following areas as validated by the school principal:  sixty contact hours in the classroom,
of which at least forty-five must be teaching; sixty contact hours as a substitute teacher, with at
least thirty consecutive hours in the same classroom; sixty contact hours of teaching in a private
school; or sixty contact hours of teaching as a paraprofessional, for an initial four-year ABCTE
certificate of license to teach, except that such certificate shall not be granted for the areas of early
childhood education, elementary education, or special education.  Upon the completion of the
requirements listed in paragraphs (a), (b), (c), and (d) of this subdivision, an applicant shall be
eligible to apply for a career continuous professional certificate under subdivision (2) of
subsection 3 of this section:

(a) Completion of thirty contact hours of professional development within four years,
which may include hours spent in class in an appropriate college curriculum;

(b) Validated completion of two years of the mentoring program of the American Board
for Certification of Teacher Excellence or a district mentoring program approved by the state
board of education;

(c) Attainment of a successful performance-based teacher evaluation; and
(d) Participate in a beginning teacher assistance program.
2. All valid teaching certificates issued pursuant to law or state board policies and

regulations prior to September 1, 1988, shall be exempt from the professional development
requirements of this section and shall continue in effect until they expire, are revoked or
suspended, as provided by law.  When such certificates are required to be renewed, the state
board or its designee shall grant to each holder of such a certificate the certificate most nearly
equivalent to the one so held. Anyone who holds, as of August 28, 2003, a valid PC-I, PC-II, or



874 Laws of Missouri, 2013

continuous professional certificate shall, upon expiration of his or her current certificate, be
issued the appropriate level of certificate based upon the classification system established
pursuant to subsection 3 of this section.

3. Certificates of license to teach in the public schools of the state shall be based upon
minimum requirements prescribed by the state board of education which shall include
completion of a background check as prescribed in section 168.133.  The state board shall
provide for the following levels of professional certification:  an initial professional certificate and
a career continuous professional certificate.

(1) The initial professional certificate shall be issued upon completion of requirements
established by the state board of education and shall be valid based upon verification of actual
teaching within a specified time period established by the state board of education.  The state
board shall require holders of the four-year initial professional certificate to:

(a) Participate in a mentoring program approved and provided by the district for a
minimum of two years;

(b) Complete thirty contact hours of professional development, which may include hours
spent in class in an appropriate college curriculum, or for holders of a certificate under
subdivision (4) of subsection 1 of this section, an amount of professional development in
proportion to the certificate holder's hours in the classroom, if the certificate holder is employed
less than full time; and

(c) Participate in a beginning teacher assistance program;
(2) (a) The career continuous professional certificate shall be issued upon verification of

completion of four years of teaching under the initial professional certificate and upon
verification of the completion of the requirements articulated in paragraphs (a), (b), and (c) of
subdivision (1) of this subsection or paragraphs (a), (b), (c), and (d) of subdivision (5) of
subsection 1 of this section.

(b) The career continuous professional certificate shall be continuous based upon
verification of actual employment in an educational position as provided for in state board
guidelines and completion of fifteen contact hours of professional development per year which
may include hours spent in class in an appropriate college curriculum.  Should the possessor of
a valid career continuous professional certificate fail, in any given year, to meet the fifteen-hour
professional development requirement, the possessor may, within two years, make up the
missing hours.  In order to make up for missing hours, the possessor shall first complete the
fifteen-hour requirement for the current year and then may count hours in excess of the current
year requirement as make-up hours.  Should the possessor fail to make up the missing hours
within two years, the certificate shall become inactive.  In order to reactivate the certificate, the
possessor shall complete twenty-four contact hours of professional development which may
include hours spent in the classroom in an appropriate college curriculum within the six months
prior to or after reactivating his or her certificate.  The requirements of this paragraph shall be
monitored and verified by the local school district which employs the holder of the career
continuous professional certificate.

(c) A holder of a career continuous professional certificate shall be exempt from the
professional development contact hour requirements of paragraph (b) of this subdivision if such
teacher has a local professional development plan in place within such teacher's school district
and meets two of the three following criteria:

a. Has ten years of teaching experience as defined by the state board of education;
b. Possesses a master's degree; or
c. Obtains a rigorous national certification as approved by the state board of education.
4. Policies and procedures shall be established by which a teacher who was not retained

due to a reduction in force may retain the current level of certification.  There shall also be
established policies and procedures allowing a teacher who has not been employed in an
educational position for three years or more to reactivate his or her last level of certification by
completing twenty-four contact hours of professional development which may include hours
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spent in the classroom in an appropriate college curriculum within the six months prior to or after
reactivating his or her certificate.

5. The state board shall, upon completion of a background check as prescribed in section
168.133, issue a professional certificate classification in the areas most closely aligned with an
applicant's current areas of certification, commensurate with the years of teaching experience of
the applicant, to any person who is hired to teach in a public school in this state and who
possesses a valid teaching certificate from another state or certification under subdivision (4) of
subsection 1 of this section, provided that the certificate holder shall annually complete the state
board's requirements for such level of certification, and shall establish policies by which residents
of states other than the state of Missouri may be assessed a fee for a certificate license to teach
in the public schools of Missouri.  Such fee shall be in an amount sufficient to recover any or all
costs associated with the issuing of a certificate of license to teach.  The board shall promulgate
rules to authorize the issuance of a provisional certificate of license, which shall allow the holder
to assume classroom duties pending the completion of a criminal background check under
section 168.133, for any applicant who:

(1) Is the spouse of a member of the Armed Forces stationed in Missouri;
(2) Relocated from another state within one year of the date of application;
(3) Underwent a criminal background check in order to be issued a teaching certificate of

license from another state; and
(4) Otherwise qualifies under this section.
6. The state board may assess to holders of an initial professional certificate a fee, to be

deposited into the excellence in education revolving fund established pursuant to section
160.268, for the issuance of the career continuous professional certificate.  However, such fee
shall not exceed the combined costs of issuance and any criminal background check required as
a condition of issuance.  Applicants for the initial ABCTE certificate shall be responsible for any
fees associated with the program leading to the issuance of the certificate, but nothing in this
section shall prohibit a district from developing a policy that permits fee reimbursement.

7. Any member of the public school retirement system of Missouri who entered covered
employment with ten or more years of educational experience in another state or states and held
a certificate issued by another state and subsequently worked in a school district covered by the
public school retirement system of Missouri for ten or more years who later became certificated
in Missouri shall have that certificate dated back to his or her original date of employment in a
Missouri public school.

[8.  The provisions of subdivision (5) of subsection 1 of this section, as well as any other
provision of this section relating to the American Board for Certification of Teacher Excellence,
shall terminate on August 28, 2014.]

169.070.  RETIREMENT ALLOWANCES, HOW COMPUTED, ELECTION ALLOWED, TIME

PERIOD — OPTIONS — EFFECT OF FEDERAL O.A.S.I. COVERAGE — COST-OF-LIVING

ADJUSTMENT AUTHORIZED — LIMITATION OF BENEFITS — EMPLOYMENT OF SPECIAL

CONSULTANT, COMPENSATION, MINIMUM BENEFITS. — 1.  The retirement allowance of a
member whose age at retirement is sixty years or more and whose creditable service is five years
or more, or whose sum of age and creditable service equals eighty years or more, or who has
attained age fifty-five and whose creditable service is twenty-five years or more or whose
creditable service is thirty years or more regardless of age, may be the sum of the following
items, not to exceed one hundred percent of the member's final average salary:

(1) Two and five-tenths percent of the member's final average salary for each year of
membership service;

(2) Six-tenths of the amount payable for a year of membership service for each year of
prior service not exceeding thirty years. In lieu of the retirement allowance otherwise provided
in subdivisions (1) and (2) of this subsection, a member may elect to receive a retirement
allowance of:
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(3) [Between July 1, 1998, and July 1, 2013,] Two and four-tenths percent of the member's
final average salary for each year of membership service, if the member's creditable service is
twenty-nine years or more but less than thirty years, and the member has not attained age fifty-
five;

(4) [Between July 1, 1998, and July 1, 2013,] Two and thirty-five-hundredths percent of
the member's final average salary for each year of membership service, if the member's creditable
service is twenty-eight years or more but less than twenty-nine years, and the member has not
attained age fifty-five;

(5) [Between July 1, 1998, and July 1, 2013,] Two and three-tenths percent of the
member's final average salary for each year of membership service, if the member's creditable
service is twenty-seven years or more but less than twenty-eight years, and the member has not
attained age fifty-five;

(6) [Between July 1, 1998, and July 1, 2013,] Two and twenty-five-hundredths percent of
the member's final average salary for each year of membership service, if the member's creditable
service is twenty-six years or more but less than twenty-seven years, and the member has not
attained age fifty-five;

(7) [Between July 1, 1998, and July 1, 2013,] Two and two-tenths percent of the member's
final average salary for each year of membership service, if the member's creditable service is
twenty-five years or more but less than twenty-six years, and the member has not attained age
fifty-five;

(8) Between July 1, 2001, and July 1, [2013] 2014, Two and fifty-five hundredths percent
of the member's final average salary for each year of membership service, if the member's
creditable service is thirty-one years or more regardless of age.

2. In lieu of the retirement allowance provided in subsection 1 of this section, a member
whose age is sixty years or more on September 28, 1975, may elect to have the member's
retirement allowance calculated as a sum of the following items:

(1) Sixty cents plus one and five-tenths percent of the member's final average salary for
each year of membership service;

(2) Six-tenths of the amount payable for a year of membership service for each year of
prior service not exceeding thirty years;

(3) Three-fourths of one percent of the sum of subdivisions (1) and (2) of this subsection
for each month of attained age in excess of sixty years but not in excess of age sixty-five.

3. (1) In lieu of the retirement allowance provided either in subsection 1 or 2 of this
section, collectively called "option 1", a member whose creditable service is twenty-five years
or more or who has attained the age of fifty-five with five or more years of creditable service
may elect in the member's application for retirement to receive the actuarial equivalent of the
member's retirement allowance in reduced monthly payments for life during retirement with the
provision that:

Option  2.  Upon the member's death the reduced retirement allowance shall be continued
throughout the life of and paid to such person as has an insurable interest in the life of the
member as the member shall have nominated in the member's election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the retired
member elected option 1; OR

Option  3.  Upon the death of the member three-fourths of the reduced retirement allowance
shall be continued throughout the life of and paid to such person as has an insurable interest in
the life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the
member elected option 1; OR

Option  4.  Upon the death of the member one-half of the reduced retirement allowance
shall be continued throughout the life of, and paid to, such person as has an insurable interest in
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the life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance shall be increased to the amount the retired member would be receiving had the
member elected option 1; OR

Option  5.  Upon the death of the member prior to the member having received one hundred
twenty monthly payments of the member's reduced allowance, the remainder of the one hundred
twenty monthly payments of the reduced allowance shall be paid to such beneficiary as the
member shall have nominated in the member's election of the option or in a subsequent
nomination. If there is no beneficiary so nominated who survives the member for the remainder
of the one hundred twenty monthly payments, the total of the remainder of such one hundred
twenty monthly payments shall be paid to the surviving spouse, surviving children in equal
shares, surviving parents in equal shares, or estate of the last person, in that order of precedence,
to receive a monthly allowance in a lump sum payment.  If the total of the one hundred twenty
payments paid to the retired individual and the beneficiary of the retired individual is less than
the total of the member's accumulated contributions, the difference shall be paid to the
beneficiary in a lump sum; OR

Option  6.  Upon the death of the member prior to the member having received sixty
monthly payments of the member's reduced allowance, the remainder of the sixty monthly
payments of the reduced allowance shall be paid to such beneficiary as the member shall have
nominated in the member's election of the option or in a subsequent nomination.  If there is no
beneficiary so nominated who survives the member for the remainder of the sixty monthly
payments, the total of the remainder of such sixty monthly payments shall be paid to the
surviving spouse, surviving children in equal shares, surviving parents in equal shares, or estate
of the last person, in that order of precedence, to receive a monthly allowance in a lump sum
payment.  If the total of the sixty payments paid to the retired individual and the beneficiary of
the retired individual is less than the total of the member's accumulated contributions, the
difference shall be paid to the beneficiary in a lump sum.

(2) The election of an option may be made only in the application for retirement and such
application must be filed prior to the date on which the retirement of the member is to be
effective.  If either the member or the person nominated to receive the survivorship payments
dies before the effective date of retirement, the option shall not be effective, provided that:

(a) If the member or a person retired on disability retirement dies after acquiring twenty-
five or more years of creditable service or after attaining the age of fifty-five years and acquiring
five or more years of creditable service and before retirement, except retirement with disability
benefits, and the person named by the member as the member's beneficiary has an insurable
interest in the life of the deceased member, the designated beneficiary may elect to receive either
survivorship benefits under option 2 or a payment of the accumulated contributions of the
member.  If survivorship benefits under option 2 are elected and the member at the time of death
would have been eligible to receive an actuarial equivalent of the member's retirement allowance,
the designated beneficiary may further elect to defer the option 2 payments until the date the
member would have been eligible to receive the retirement allowance provided in subsection 1
or 2 of this section;

(b) If the member or a person retired on disability retirement dies before attaining age fifty-
five but after acquiring five but fewer than twenty-five years of creditable service, and the person
named as the member's beneficiary has an insurable interest in the life of the deceased member,
the designated beneficiary may elect to receive either a payment of the member's accumulated
contributions, or survivorship benefits under option 2 to begin on the date the member would
first have been eligible to receive an actuarial equivalent of the member's retirement allowance,
or to begin on the date the member would first have been eligible to receive the retirement
allowance provided in subsection 1 or 2 of this section.

4. If the total of the retirement or disability allowance paid to an individual before the
death of the individual is less than the accumulated contributions at the time of retirement, the
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difference shall be paid to the beneficiary of the individual, or to the surviving spouse, surviving
children in equal shares, surviving parents in equal shares, or estate of the individual in that order
of precedence.  If an optional benefit as provided in option 2, 3 or 4 in subsection 3 of this
section had been elected, and the beneficiary dies after receiving the optional benefit, and if the
total retirement allowance paid to the retired individual and the beneficiary of the retired
individual is less than the total of the contributions, the difference shall be paid to the surviving
spouse, surviving children in equal shares, surviving parents in equal shares, or estate of the
beneficiary, in that order of precedence, unless the retired individual designates a different
recipient with the board at or after retirement.

5. If a member dies and his or her financial institution is unable to accept the final
payment or payments due to the member, the final payment or payments shall be paid to the
beneficiary of the member or, if there is no beneficiary, to the surviving spouse, surviving
children in equal shares, surviving parents in equal shares, or estate of the member, in that order
of precedence, unless otherwise stated.  If the beneficiary of a deceased member dies and his or
her financial institution is unable to accept the final payment or payments, the final payment or
payments shall be paid to the surviving spouse, surviving children in equal shares, surviving
parents in equal shares, or estate of the member, in that order of precedence, unless otherwise
stated.

6. If a member dies before receiving a retirement allowance, the member's accumulated
contributions at the time of the death of the member shall be paid to the beneficiary of the
member or, if there is no beneficiary, to the surviving spouse, surviving children in equal shares,
surviving parents in equal shares, or to the estate of the member, in that order of precedence;
except that, no such payment shall be made if the beneficiary elects option 2 in subsection 3 of
this section, unless the beneficiary dies before having received benefits pursuant to that
subsection equal to the accumulated contributions of the member, in which case the amount of
accumulated contributions in excess of the total benefits paid pursuant to that subsection shall
be paid to the surviving spouse, surviving children in equal shares, surviving parents in equal
shares, or estate of the beneficiary, in that order of precedence.

7. If a member ceases to be a public school employee as herein defined and certifies to
the board of trustees that such cessation is permanent, or if the membership of the person is
otherwise terminated, the member shall be paid the member's accumulated contributions with
interest.

8. Notwithstanding any provisions of sections 169.010 to 169.141 to the contrary, if a
member ceases to be a public school employee after acquiring five or more years of membership
service in Missouri, the member may at the option of the member leave the member's
contributions with the retirement system and claim a retirement allowance any time after reaching
the minimum age for voluntary retirement.  When the member's claim is presented to the board,
the member shall be granted an allowance as provided in sections 169.010 to 169.141 on the
basis of the member's age, years of service, and the provisions of the law in effect at the time the
member requests the member's retirement to become effective.

9. The retirement allowance of a member retired because of disability shall be nine-tenths
of the allowance to which the member's creditable service would entitle the member if the
member's age were sixty, or fifty percent of one-twelfth of the annual salary rate used in
determining the member's contributions during the last school year for which the member
received a year of creditable service immediately prior to the member's disability, whichever is
greater, except that no such allowance shall exceed the retirement allowance to which the
member would have been entitled upon retirement at age sixty if the member had continued to
teach from the date of disability until age sixty at the same salary rate.

10. Notwithstanding any provisions of sections 169.010 to 169.141 to the contrary, from
October 13, 1961, the contribution rate pursuant to sections 169.010 to 169.141 shall be
multiplied by the factor of two-thirds for any member of the system for whom federal Old Age
and Survivors Insurance tax is paid from state or local tax funds on account of the member's
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employment entitling the person to membership in the system.  The monetary benefits for a
member who elected not to exercise an option to pay into the system a retroactive contribution
of four percent on that part of the member's annual salary rate which was in excess of four
thousand eight hundred dollars but not in excess of eight thousand four hundred dollars for each
year of employment in a position covered by this system between July 1, 1957, and July 1, 1961,
as provided in subsection 10 of this section as it appears in RSMo, 1969, shall be the sum of:

(1) For years of service prior to July 1, 1946, six-tenths of the full amount payable for years
of membership service;

(2) For years of membership service after July 1, 1946, in which the full contribution rate
was paid, full benefits under the formula in effect at the time of the member's retirement;

(3) For years of membership service after July 1, 1957, and prior to July 1, 1961, the
benefits provided in this section as it appears in RSMo, 1959; except that if the member has at
least thirty years of creditable service at retirement the member shall receive the benefit payable
pursuant to that section as though the member's age were sixty-five at retirement;

(4) For years of membership service after July 1, 1961, in which the two-thirds contribution
rate was paid, two-thirds of the benefits under the formula in effect at the time of the member's
retirement.

11. The monetary benefits for each other member for whom federal Old Age and
Survivors Insurance tax is or was paid at any time from state or local funds on account of the
member's employment entitling the member to membership in the system shall be the sum of:

(1) For years of service prior to July 1, 1946, six-tenths of the full amount payable for years
of membership service;

(2) For years of membership service after July 1, 1946, in which the full contribution rate
was paid, full benefits under the formula in effect at the time of the member's retirement;

(3) For years of membership service after July 1, 1957, in which the two-thirds contribution
rate was paid, two-thirds of the benefits under the formula in effect at the time of the member's
retirement.

12. Any retired member of the system who was retired prior to September 1, 1972, or
beneficiary receiving payments under option 1 or option 2 of subsection 3 of this section, as such
option existed prior to September 1, 1972, will be eligible to receive an increase in the retirement
allowance of the member of two percent for each year, or major fraction of more than one-half
of a year, which the retired member has been retired prior to July 1, 1975.  This increased
amount shall be payable commencing with January, 1976, and shall thereafter be referred to as
the member's retirement allowance.  The increase provided for in this subsection shall not affect
the retired member's eligibility for compensation provided for in section 169.580 or 169.585, nor
shall the amount being paid pursuant to these sections be reduced because of any increases
provided for in this section.

13. If the board of trustees determines that the cost of living, as measured by generally
accepted standards, increases two percent or more in the preceding fiscal year, the board shall
increase the retirement allowances which the retired members or beneficiaries are receiving by
two percent of the amount being received by the retired member or the beneficiary at the time
the annual increase is granted by the board with the provision that the increases provided for in
this subsection shall not become effective until the fourth January first following the member's
retirement or January 1, 1977, whichever later occurs, or in the case of any member retiring on
or after July 1, 2000, the increase provided for in this subsection shall not become effective until
the third January first following the member's retirement, or in the case of any member retiring
on or after July 1, 2001, the increase provided for in this subsection shall not become effective
until the second January first following the member's retirement.  Commencing with January 1,
1992, if the board of trustees determines that the cost of living has increased five percent or more
in the preceding fiscal year, the board shall increase the retirement allowances by five percent. 
The total of the increases granted to a retired member or the beneficiary after December 31,
1976, may not exceed eighty percent of the retirement allowance established at retirement or as
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previously adjusted by other subsections.  If the cost of living increases less than five percent, the
board of trustees may determine the percentage of increase to be made in retirement allowances,
but at no time can the increase exceed five percent per year.  If the cost of living decreases in a
fiscal year, there will be no increase in allowances for retired members on the following January
first.

14. The board of trustees may reduce the amounts which have been granted as increases
to a member pursuant to subsection 13 of this section if the cost of living, as determined by the
board and as measured by generally accepted standards, is less than the cost of living was at the
time of the first increase granted to the member; except that, the reductions shall not exceed the
amount of increases which have been made to the member's allowance after December 31, 1976.

15. Any application for retirement shall include a sworn statement by the member
certifying that the spouse of the member at the time the application was completed was aware
of the application and the plan of retirement elected in the application.

16. Notwithstanding any other provision of law, any person retired prior to September 28,
1983, who is receiving a reduced retirement allowance under option 1 or option 2 of subsection
3 of this section, as such option existed prior to September 28, 1983, and whose beneficiary
nominated to receive continued retirement allowance payments under the elected option dies or
has died, shall upon application to the board of trustees have his or her retirement allowance
increased to the amount he or she would have been receiving had the option not been elected,
actuarially adjusted to recognize any excessive benefits which would have been paid to him or
her up to the time of application.

17. Benefits paid pursuant to the provisions of the public school retirement system of
Missouri shall not exceed the limitations of Section 415 of Title 26 of the United States Code
except as provided pursuant to this subsection.  Notwithstanding any other law to the contrary,
the board of trustees may establish a benefit plan pursuant to Section 415(m) of Title 26 of the
United States Code.  Such plan shall be created solely for the purpose described in Section
415(m)(3)(A) of Title 26 of the United States Code.  The board of trustees may promulgate
regulations necessary to implement the provisions of this subsection and to create and administer
such benefit plan.

18. Notwithstanding any other provision of law to the contrary, any person retired before,
on, or after May 26, 1994, shall be made, constituted, appointed and employed by the board as
a special consultant on the matters of education, retirement and aging, and upon request shall
give written or oral opinions to the board in response to such requests.  As compensation for
such duties the person shall receive an amount based on the person's years of service so that the
total amount received pursuant to sections 169.010 to 169.141 shall be at least the minimum
amounts specified in subdivisions (1) to (4) of this subsection.  In determining the minimum
amount to be received, the amounts in subdivisions (3) and (4) of this subsection shall be
adjusted in accordance with the actuarial adjustment, if any, that was applied to the person's
retirement allowance.  In determining the minimum amount to be received, beginning September
1, 1996, the amounts in subdivisions (1) and (2) of this subsection shall be adjusted in
accordance with the actuarial adjustment, if any, that was applied to the person's retirement
allowance due to election of an optional form of retirement having a continued monthly payment
after the person's death.  Notwithstanding any other provision of law to the contrary, no person
retired before, on, or after May 26, 1994, and no beneficiary of such a person, shall receive a
retirement benefit pursuant to sections 169.010 to 169.141 based on the person's years of service
less than the following amounts:

(1) Thirty or more years of service, one thousand two hundred dollars;
(2) At least twenty-five years but less than thirty years, one thousand dollars;
(3) At least twenty years but less than twenty-five years, eight hundred dollars;
(4) At least fifteen years but less than twenty years, six hundred dollars.
19. Notwithstanding any other provisions of law to the contrary, any person retired prior

to May 26, 1994, and any designated beneficiary of such a retired member who was deceased
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prior to July 1, 1999, shall be made, constituted, appointed and employed by the board as a
special consultant on the matters of education, retirement or aging and upon request shall give
written or oral opinions to the board in response to such requests.  Beginning September 1, 1996,
as compensation for such service, the member shall have added, pursuant to this subsection, to
the member's monthly annuity as provided by this section a dollar amount equal to the lesser of
sixty dollars or the product of two dollars multiplied by the member's number of years of
creditable service.  Beginning September 1, 1999, the designated beneficiary of the deceased
member shall as compensation for such service have added, pursuant to this subsection, to the
monthly annuity as provided by this section a dollar amount equal to the lesser of sixty dollars
or the product of two dollars multiplied by the member's number of years of creditable service. 
The total compensation provided by this section including the compensation provided by this
subsection shall be used in calculating any future cost-of-living adjustments provided by
subsection 13 of this section.

20. Any member who has retired prior to July 1, 1998, and the designated beneficiary of
a deceased retired member shall be made, constituted, appointed and employed by the board as
a special consultant on the matters of education, retirement and aging, and upon request shall
give written or oral opinions to the board in response to such requests.  As compensation for
such duties the person shall receive a payment equivalent to eight and seven-tenths percent of
the previous month's benefit, which shall be added to the member's or beneficiary's monthly
annuity and which shall not be subject to the provisions of subsections 13 and 14 of this section
for the purposes of the limit on the total amount of increases which may be received.

21. Any member who has retired shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging, and upon
request shall give written or oral opinions to the board in response to such request.  As
compensation for such duties, the beneficiary of the retired member, or, if there is no beneficiary,
the surviving spouse, surviving children in equal shares, surviving parents in equal shares, or
estate of the retired member, in that order of precedence, shall receive as a part of compensation
for these duties a death benefit of five thousand dollars.

22. Any member who has retired prior to July 1, 1999, and the designated beneficiary of
a retired member who was deceased prior to July 1, 1999, shall be made, constituted, appointed
and employed by the board as a special consultant on the matters of education, retirement and
aging, and upon request shall give written or oral opinions to the board in response to such
requests.  As compensation for such duties, the person shall have added, pursuant to this
subsection, to the monthly annuity as provided by this section a dollar amount equal to five
dollars times the member's number of years of creditable service.

23. Any member who has retired prior to July 1, 2000, and the designated beneficiary of
a deceased retired member shall be made, constituted, appointed and employed by the board as
a special consultant on the matters of education, retirement and aging, and upon request shall
give written or oral opinions to the board in response to such requests.  As compensation for
such duties, the person shall receive a payment equivalent to three and five-tenths percent of the
previous month's benefit, which shall be added to the member or beneficiary's monthly annuity
and which shall not be subject to the provisions of subsections 13 and 14 of this section for the
purposes of the limit on the total amount of increases which may be received.

24. Any member who has retired prior to July 1, 2001, and the designated beneficiary of
a deceased retired member shall be made, constituted, appointed and employed by the board as
a special consultant on the matters of education, retirement and aging, and upon request shall
give written or oral opinions to the board in response to such requests.  As compensation for
such duties, the person shall receive a dollar amount equal to three dollars times the member's
number of years of creditable service, which shall be added to the member's or beneficiary's
monthly annuity and which shall not be subject to the provisions of subsections 13 and 14 of this
section for the purposes of the limit on the total amount of increases which may be received.
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169.270.  DEFINITIONS. — Unless a different meaning is clearly required by the context, the
following words and phrases as used in sections 169.270 to 169.400 shall have the following
meanings:

(1) "Accumulated contributions", the sum of all amounts deducted from the compensation
of a member or paid on behalf of the member by the employer and credited to the member's
individual account together with interest thereon in the employees' contribution fund.  The board
of trustees shall determine the rate of interest allowed thereon as provided for in section 169.295;

(2) "Actuarial equivalent", a benefit of equal value when computed upon the basis of
formulas and/or tables which have been approved by the board of trustees.  The formulas and
tables in effect at any time shall be set forth in a written document which shall be maintained at
the offices of the retirement system and treated for all purposes as part of the documents
governing the retirement system established by section 169.280. The formulas and tables may
be changed from time to time if recommended by the retirement system's actuary and approved
by the board of trustees;

(3) "Average final compensation", the highest average annual compensation received for
any four consecutive years of service.  In determining whether years of service are "consecutive",
only periods for which creditable service is earned shall be considered, and all other periods shall
be disregarded;

(4) "Beneficiary", any person designated by a member for a retirement allowance or other
benefit as provided by sections 169.270 to 169.400;

(5) "Board of education", the board of directors or corresponding board, by whatever
name, having charge of the public schools of the school district in which the retirement system
is established;

(6) "Board of trustees", the board provided for in section 169.291 to administer the
retirement system;

(7) "Break in service", an occurrence when a regular employee ceases to be a regular
employee for any reason other than retirement (including termination of employment,
resignation, or furlough but not including vacation, sick leave, excused absence or leave of
absence granted by an employer) and such person does not again become a regular employee
until after sixty consecutive calendar days have elapsed, or after fifteen consecutive school or
work days have elapsed, whichever occurs later.  A break in service also occurs when a regular
employee retires under the retirement system established by section 169.280 and does not again
become a regular employee until after fifteen consecutive school or work days have elapsed.  A
"school or work day" is a day on which the employee's employer requires (or if the position no
longer exists, would require, based on past practice) employees having the former employee's
last job description to report to their place of employment for any reason;

(8) "Charter school", any charter school established pursuant to sections 160.400 to
160.420 and located, at the time it is established, within the school district;

(9) "Compensation", the regular compensation as shown on the salary and wage schedules
of the employer, including any amounts paid by the employer on a member's behalf pursuant to
subdivision (5) of subsection 1 of section 169.350, but such term is not to include extra pay,
overtime pay, consideration for entering into early retirement, or any other payments not included
on salary and wage schedules.  For any year beginning after December 31, 1988, the annual
compensation of each member taken into account under the retirement system shall not exceed
the limitation set forth in Section 401(a)(17) of the Internal Revenue Code of 1986, as amended;

(10)  "Creditable service", the amount of time that a regular employee is a member of the
retirement system and makes contributions thereto in accordance with the provisions of sections
169.270 to 169.400;

(11)  "Employee", any person who is classified by the school district, a charter school, the
library district or the retirement system established by section 169.280 as an employee of such
employer and is reported contemporaneously for federal and state tax purposes as an employee
of such employer.  A person is not considered to be an employee for purposes of such retirement
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system with respect to any service for which the person was not reported contemporaneously for
federal and state tax purposes as an employee of such employer, regardless of whether the person
is or may later be determined to be or to have been a common law employee of such employer,
including but not limited to a person classified by the employer as independent contractors and
persons employed by other entities which contract to provide staff and services to the employer.
In no event shall a person reported for federal tax purposes as an employee of a private, for-profit
entity be deemed to be an employee eligible to participate in the retirement system established
by section 169.280 with respect to such employment;

(12)  "Employer", the school district, any charter school, the library district, or the retirement
system established by section 169.280, or any combination thereof, as required by the context
to identify the employer of any member, or, for purposes only of subsection 2 of section 169.324,
of any retirant;

(13)  "Employer's board", the board of education, the governing board of any charter school,
the board of trustees of the library district, the board of trustees, or any combination thereof, as
required by the context to identify the governing body of an employer;

(14)  "Library district", any urban public library district created from or within a school
district under the provisions of section 182.703;

(15)  "Medical board", the board of physicians provided for in section 169.291;
(16)  "Member", any person who is a regular employee after the retirement system has been

established hereunder ("active member"), and any person who (i) was an active member, (ii) has
vested retirement benefits hereunder, and (iii) is not receiving a retirement allowance hereunder
("inactive member").  A person shall cease to be a member if the person has a break in
service before earning any vested retirement benefits or if the person withdraws his or her
accumulated contributions from the retirement system;

(17)  "Minimum normal retirement age", for any member who retires before January
1, 2014, or who is a member of the retirement system on December 31, 2013, and remains
a member continuously to retirement, the earlier of the date the member attains the age of
sixty or the date the member has a total of at least seventy-five credits, with each year of
creditable service and each year of age equal to one credit[,] and with both years of creditable
service and years of age prorated for fractional years; for any person who becomes a member
of the retirement system on or after January 1, 2014, including any person who was
previously a member of the retirement system before January 1, 2014, but ceased to be
a member for any reason other than retirement, the earlier of the date the member attains
the age of sixty-two or the date the member has a total of at least eighty credits, with each
year of creditable service and each year of age equal to one credit and with both years of
creditable service and years of age prorated for fractional years;

(18)  "Prior service", service prior to the date the system becomes operative which is
creditable in accordance with the provisions of section 169.311.  Prior service in excess of thirty-
eight years shall be considered thirty-eight years;

(19)  "Regular employee", any employee who is assigned to an established position which
requires service of not less than twenty-five hours per week, and not less than nine calendar
months a year.  Any regular employee who is subsequently assigned without break in service to
a position demanding less service than is required of a regular employee shall continue the
employee's status as a regular employee.  Except as stated in the preceding sentence, a temporary,
part-time, or furloughed employee is not a regular employee;

(20)  "Retirant", a former member receiving a retirement allowance hereunder;
(21)  "Retirement allowance", annuity payments to a retirant or to such beneficiary as is

entitled to same;
(22)  "School district", any school district in which a retirement system shall be established

under section 169.280.
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169.291.  BOARD OF TRUSTEES, QUALIFICATIONS, TERMS — SUPERINTENDENT OF

SCHOOL DISTRICT TO BE MEMBER — VACANCIES — LAPSE OF CORPORATE ORGANIZATION,
EFFECT OF — OATHS — OFFICERS — EXPENSES — POWERS AND DUTIES — MEDICAL

BOARD, APPOINTMENT — CONTRIBUTION RATES OF EMPLOYERS, AMOUNT. — 1.  The
general administration and the responsibility for the proper operation of the retirement system are
hereby vested in a board of trustees of twelve persons who shall be resident taxpayers of the
school district, as follows:

(1) Four trustees to be appointed for terms of four years by the board of education;
provided, however, that the terms of office of the first four trustees so appointed shall begin
immediately upon their appointment and shall expire one, two, three and four years from the date
the retirement system becomes operative, respectively;

(2) Four trustees to be elected for terms of four years by and from the members of the
retirement system; provided, however, that the terms of office of the first four trustees so elected
shall begin immediately upon their election and shall expire one, two, three and four years from
the date the retirement system becomes operative, respectively;

(3) The ninth trustee shall be the superintendent of schools of the school district;
(4) The tenth trustee shall be one retirant of the retirement system elected for a term of four

years beginning the first day of January immediately following August 13, 1986, by the retirants
of the retirement system;

(5) The eleventh trustee shall be appointed for a term of four years beginning the first day
of January immediately following August 13, 1990, by the board of trustees described in
subdivision (3) of section 182.701;

(6) The twelfth trustee shall be a retirant of the retirement system elected for a term of four
years beginning the first day of January immediately following August 28, 1992, by the retirants
of the retirement system.

2. If a vacancy occurs in the office of a trustee, the vacancy shall be filled for the
unexpired term in the same manner as the office was previously filled, except that the board of
trustees may appoint a qualified person to fill the vacancy in the office of an elected member
until the next regular election at which time a member shall be elected for the unexpired term. 
No vacancy or vacancies on the board of trustees shall impair the power of the remaining trustees
to administer the retirement system pending the filling of such vacancy or vacancies.

3. In the event of a lapse of the school district's corporate organization as described in
subsections 1 and 4 of section 162.081, the general administration and responsibility for the
proper operation of the retirement system shall continue to be vested in a twelve-person board
of trustees, all of whom shall be resident taxpayers of a city, other than a city not within a county,
of four hundred thousand or more.  In such event, if vacancies occur in the offices of the four
trustees appointed, prior to the lapse, by the board of education, or in the offices of the four
trustees elected, prior to the lapse, by the members of the retirement system, or in the office of
trustee held, prior to the lapse, by the superintendent of schools in the school district, as provided
in subdivisions (1), (2) and (3) of subsection 1 of this section, the board of trustees shall appoint
a qualified person to fill each vacancy and subsequent vacancies in the office of trustee for terms
of up to four years, as determined by the board of trustees.

4. Each trustee shall, before assuming the duties of a trustee, take the oath of office before
the court of the judicial circuit or one of the courts of the judicial circuit in which the school
district is located that so far as it devolves upon the trustee, such trustee shall diligently and
honestly administer the affairs of the board of trustees and that the trustee will not knowingly
violate or willingly permit to be violated any of the provisions of the law applicable to the
retirement system.  Such oath shall be subscribed to by the trustee making it and filed in the
office of the clerk of the circuit court.

5. Each trustee shall be entitled to one vote in the board of trustees.  Seven trustees shall
constitute a quorum at any meeting of the board of trustees.  At any meeting of the board of
trustees where a quorum is present, the vote of at least seven of the trustees in support of a
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motion, resolution or other matter is necessary to be the decision of the board; provided,
however, that in the event of a lapse in the school district's corporate organization as described
in subsections 1 and 4 of section 162.081, a majority of the trustees then in office shall constitute
a quorum at any meeting of the board of trustees, and the vote of a majority of the trustees then
in office in support of a motion, resolution or other matter shall be necessary to be the decision
of the board.

6. The board of trustees shall have exclusive original jurisdiction in all matters relating to
or affecting the funds herein provided for, including, in addition to all other matters, all claims
for benefits or refunds, and its action, decision or determination in any matter shall be reviewable
in accordance with chapter 536 or chapter 621.  Subject to the limitations of sections 169.270
to 169.400, the board of trustees shall, from time to time, establish rules and regulations for the
administration of funds of the retirement system, for the transaction of its business, and for the
limitation of the time within which claims may be filed.

7. The trustees shall serve without compensation.  The board of trustees shall elect from
its membership a chairman and a vice chairman.  The board of trustees shall appoint an
executive director who shall serve as the administrative officer of the retirement system and as
secretary to the board of trustees.  It shall employ one or more persons, firms or corporations
experienced in the investment of moneys to serve as investment counsel to the board of trustees. 
The compensation of all persons engaged by the board of trustees and all other expenses of the
board necessary for the operation of the retirement system shall be paid at such rates and in such
amounts as the board of trustees shall approve, and shall be paid from the investment income.

8. The board of trustees shall keep in convenient form such data as shall be necessary for
actuarial valuations of the various funds of the retirement system and for checking the experience
of the system.

9. The board of trustees shall keep a record of all its proceedings which shall be open to
public inspection.  It shall prepare annually and furnish to the board of education and to each
member of the retirement system who so requests a report showing the fiscal transactions of the
retirement system for the preceding fiscal year, the amount of accumulated cash and securities
of the system, and the last balance sheet showing the financial condition of the system by means
of an actuarial valuation of the assets and liabilities of the retirement system.

10. The board of trustees shall have, in its own name, power to sue and to be sued, to enter
into contracts, to own property, real and personal, and to convey the same; but the members of
such board of trustees shall not be personally liable for obligations or liabilities of the board of
trustees or of the retirement system.

11. The board of trustees shall arrange for necessary legal advice for the operation of the
retirement system.

12. The board of trustees shall designate a medical board to be composed of three or more
physicians who shall not be eligible for membership in the system and who shall pass upon all
medical examinations required under the provisions of sections 169.270 to 169.400, shall
investigate all essential statements and certificates made by or on behalf of a member in
connection with an application for disability retirement and shall report in writing to the board
of trustees its conclusions and recommendations upon all matters referred to it.

13. The board of trustees shall designate an actuary who shall be the technical advisor of
the board of trustees on matters regarding the operation of the retirement system and shall
perform such other duties as are required in connection therewith.  Such person shall be qualified
as an actuary by membership as a Fellow of the Society of Actuaries or by similar objective
standards.

14. At least once in each five-year period the actuary shall make an investigation into the
actuarial experience of the members, retirants and beneficiaries of the retirement system and,
taking into account the results of such investigation, the board of trustees shall adopt for the
retirement system such actuarial assumptions as the board of trustees deems necessary for the
financial soundness of the retirement system.
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15. On the basis of such actuarial assumptions as the board of trustees adopts, the actuary
shall make annual valuations of the assets and liabilities of the funds of the retirement system.

16. The rate of contribution payable by the [employer] employers shall equal one and
ninety-nine one-hundredths percent, effective July 1, 1993; three and ninety-nine one-hundredths
percent, effective July 1, 1995; five and ninety-nine one-hundredths percent, effective July 1,
1996; seven and one-half percent effective January 1, 1999, and for [all] subsequent calendar
years through 2013.  For calendar year 2014 and each subsequent year, the rate of
contribution payable by the employers for each year shall be determined by the actuary
for the retirement system in the manner provided in subsection 4 of section 169.350 and
shall be certified by the board of trustees to the employers at least six months prior to the
date such rate is to be effective.

17. In the event of a lapse of a school district's corporate organization as described in
subsections 1 and 4 of section 162.081, no retirement system, nor any of the assets of any
retirement system, shall be transferred to or merged with another retirement system without prior
approval of such transfer or merge by the board of trustees of the retirement system.

169.301.  RETIREMENT BENEFITS TO VEST, WHEN — AMOUNT, HOW COMPUTED —
OPTION OF CERTAIN MEMBERS TO TRANSFER PLANS, REQUIREMENTS — RETIRANT

BECOMING ACTIVE MEMBER, EFFECT ON BENEFITS — TERMINATION OF SYSTEM, EFFECT

OF — MILITARY SERVICE, EFFECT OF. — 1.  Any active member who has completed five or
more years of actual (not purchased) creditable service shall be entitled to a vested retirement
benefit equal to the annual service retirement allowance provided in sections 169.270 to 169.400
payable after attaining the minimum normal retirement age and calculated in accordance with
the law in effect on the last date such person was a regular employee; provided, that such
member does not withdraw such person's accumulated contributions pursuant to section 169.328
prior to attaining the minimum normal retirement age.

2. Any member who elected on October 13, 1961, or within thirty days thereafter, to
continue to contribute and to receive benefits under sections 169.270 to 169.400 may continue
to be a member of the retirement system under the terms and conditions of the plan in effect
immediately prior to October 13, 1961, or may, upon written request to the board of trustees,
transfer to the present plan, provided that the member pays into the system any additional
contributions with interest the member would have credited to the member's account if such
person had been a member of the current plan since its inception or, if the person's contributions
and interest are in excess of what the person would have paid, such person will receive a refund
of such excess.  The board of trustees shall adopt appropriate rules and regulations governing the
operation of the plan in effect immediately prior to October 13, 1961.

3. Should a retirant again become an active member, such person's retirement allowance
payments shall cease during such membership and shall be recalculated upon subsequent
retirement to include any creditable service earned during the person's latest period of active
membership in accordance with subsection 2 of section 169.324.

4. In the event of the complete termination of the retirement system established by section
169.280 or the complete discontinuance of contributions to such retirement system, the rights of
all members to benefits accrued to the date of such termination or discontinuance, to the extent
then funded, shall be fully vested and nonforfeitable.

5. If a member leaves employment with an employer to perform qualified military service,
as defined in Section 414(u) of the Internal Revenue Code of 1986, as amended, and dies while
in such service, the member's survivors shall be entitled to any additional benefits (other than
benefit accruals relating to the period of qualified military service) that would have been provided
had the member resumed employment with the employer and then terminated on account of
death in accordance with the requirements of Sections [407(a)(37)] 401(a)(37) and 414(u) of the
Internal Revenue Code of 1986, as amended.  In such event, the member's period of qualified
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military [services] service shall be counted as creditable service for purposes of vesting but not
for purposes of determining the amount of the member's retirement allowance.

169.324.  RETIREMENT ALLOWANCES, AMOUNTS — RETIRANTS MAY SUBSTITUTE

WITHOUT AFFECTING ALLOWANCE, LIMITATION — ANNUAL DETERMINATION OF ABILITY

TO PROVIDE BENEFITS, STANDARDS — ACTION PLAN FOR USE OF MINORITY AND WOMEN

MONEY MANAGERS, BROKERS AND INVESTMENT COUNSELORS. — 1.  The annual service
retirement allowance payable pursuant to section 169.320 [in equal monthly installments for life
shall be the retirant's number of years of creditable service multiplied by one and three-fourths
percent of the person's average final compensation, subject to a maximum of sixty percent of the
person's average final compensation. For any member who retires as an active member on or
after June 30, 1999, the annual service retirement allowance payable pursuant to section 169.320
in equal monthly installments for life shall be the retirant's number of years of creditable service
multiplied by two percent of the person's average final compensation, subject to a maximum of
sixty percent of the person's average final compensation.  Any member whose number of years
of creditable service is greater than thirty-four and one-quarter on August 28, 1993, shall receive
an annual service retirement allowance payable pursuant to section 169.320 in equal monthly
installments for life equal to the retirant's number of years of creditable service as of August 28,
1993, multiplied by one and three-fourths percent of the person's average final compensation but
shall not receive a greater annual service retirement allowance based on additional years of
creditable service after August 28, 1993.  Provided, however, that,] shall be the retirant's
number of years of creditable service multiplied by a percentage of the retirant's average
final compensation, determined as follows:

(1) A retirant whose last employment as a regular employee ended prior to June 30,
1999, shall receive an annual service retirement allowance payable pursuant to section
169.320 in equal monthly installments for life equal to the retirant's number of years of
creditable service multiplied by one and three-fourths percent of the person's average final
compensation, subject to a maximum of sixty percent of the person's average final
compensation;

(2) A retirant whose number of years of creditable service is greater than thirty-four
and one-quarter on August 28, 1993, shall receive an annual service retirement allowance
payable pursuant to section 169.320 in equal monthly installments for life equal to the
retirant's number of years of creditable service as of August 28, 1993, multiplied by one
and three-fourths percent of the person's average final compensation but shall not receive
a greater annual service retirement allowance based on additional years of creditable
service after August 28, 1993;

(3) A retirant who was an active member of the retirement system at any time on or
after June 30, 1999, and who either retires before January 1, 2014, or is a member of the
retirement system on December 31, 2013, and remains a member continuously to
retirement shall receive an annual service retirement allowance payable pursuant to
section 169.320 in equal monthly installments for life equal to the retirant's number of
years of creditable service multiplied by two percent of the person's average final
compensation, subject to a maximum of sixty percent of the person's final compensation;

(4) A retirant who becomes a member of the retirement system on or after January
1, 2014, including any retirant who was a member of the retirement system before
January 1, 2014, but ceased to be a member for any reason other than retirement, shall
receive an annual service retirement allowance payable pursuant to section 169.320 in
equal monthly installments for life equal to the retirant's number of years of creditable
service multiplied by one and three-fourths percent of the person's average final
compensation, subject to a maximum of sixty percent of the person's average final
compensation;
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(5) Notwithstanding the provisions of subdivisions (1) to (4) of this subsection,
effective January 1, 1996, any [retiree] retirant who retired on, before or after January 1, 1996,
with at least twenty years of creditable service shall receive at least three hundred dollars each
month as a retirement allowance, or the actuarial equivalent thereof if the [retiree] retirant
elected any of the options available under section 169.326.  [Provided, further, any retiree] Any
retirant who retired with at least ten years of creditable service shall receive at least one hundred
fifty dollars each month as a retirement allowance, plus fifteen dollars for each additional full
year of creditable service greater than ten years but less than twenty years (or the actuarial
equivalent thereof if the [retiree] retirant elected any of the options available under section
169.326).  Any beneficiary of a deceased [retiree] retirant who retired with at least ten years of
creditable service and elected one of the options available under section 169.326 shall also be
entitled to the actuarial equivalent of the minimum benefit provided by this subsection,
determined from the option chosen.

2. Except as otherwise provided in sections 169.331, 169.580 and 169.585, payment of
a retirant's retirement allowance will be suspended for any month for which such person receives
remuneration from the person's employer or from any other employer in the retirement system
established by section 169.280 for the performance of services except any such person other than
a person receiving a disability retirement allowance under section 169.322 may serve as a
nonregular substitute, part-time or temporary employee for not more than six hundred hours in
any school year without becoming a member and without having the person's retirement
allowance discontinued, provided that through such substitute, part-time, or temporary
employment, the person may earn no more than fifty percent of the annual salary or wages the
person was last paid by the employer before the person retired and commenced receiving a
retirement allowance, adjusted for inflation.  If a person exceeds such hours limit or such
compensation limit, payment of the person's retirement allowance shall be suspended for the
month in which such limit was exceeded and each subsequent month in the school year for
which the person receives remuneration from any employer in the retirement system.  If a retirant
is reemployed by any employer in any capacity, whether pursuant to this section, or section
169.331, 169.580, or 169.585, or as a regular employee, the amount of such person's retirement
allowance attributable to service prior to the person's first retirement date shall not be changed
by the reemployment.  If the person again becomes an active member and earns additional
creditable service, upon the person's second retirement the person's retirement allowance shall
be the sum of:

(1) The retirement allowance the person was receiving at the time the person's retirement
allowance was suspended, pursuant to the payment option elected as of the first retirement date,
plus the amount of any increase in such retirement allowance the person would have received
pursuant to subsection 3 of this section had payments not been suspended during the person's
reemployment; and

(2) An additional retirement allowance computed using the benefit formula in effect on the
person's second retirement date, the person's creditable service following reemployment, and the
person's average final annual compensation as of the second retirement date.  The sum calculated
pursuant to this subsection shall not exceed the greater of sixty percent of the person's average
final compensation as of the second retirement date or the amount determined pursuant to
subdivision (1) of this subsection.  Compensation earned prior to the person's first retirement date
shall be considered in determining the person's average final compensation as of the second
retirement date if such compensation would otherwise be included in determining the person's
average final compensation.

3. The board of trustees shall determine annually whether the investment return on funds
of the system can provide for an increase in benefits for retirants eligible for such increase. A
retirant shall and will be eligible for an increase awarded pursuant to this section as of the second
January following the date the retirant commenced receiving retirement benefits.  Any such
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increase shall also apply to any monthly joint and survivor retirement allowance payable to such
retirant's beneficiaries, regardless of age.  The board shall make such determination as follows:

(1) After determination by the actuary of the investment return for the preceding year as
of December thirty-first (the "valuation year"), the actuary shall recommend to the board of
trustees what portion of the investment return is available to provide such benefits increase, if
any, and shall recommend the amount of such benefits increase, if any, to be implemented as of
the first day of the thirteenth month following the end of the valuation year, and [the] first
payable on or about the first day of the fourteenth month following the end of the valuation year. 
The actuary shall make such recommendations so as not to affect the financial soundness of the
retirement system, recognizing the following safeguards:

(a) The retirement system's funded ratio as of January first of the year preceding the year
of a proposed increase shall be at least one hundred percent after adjusting for the effect of the
proposed increase.  The funded ratio is the ratio of assets to the pension benefit obligation;

(b) The actuarially required contribution rate, after adjusting for the effect of the proposed
increase, may not exceed the [statutory] then applicable employer and member contribution
rate as determined under subsection 4 of section 169.350;

(c) The actuary shall certify to the board of trustees that the proposed increase will not
impair the actuarial soundness of the retirement system;

(d) A benefit increase, under this section, once awarded, cannot be reduced in succeeding
years;

(2) The board of trustees shall review the actuary's recommendation and report and shall,
in their discretion, determine if any increase is prudent and, if so, shall determine the amount of
increase to be awarded.

4. This section does not guarantee an annual increase to any retirant.
5. If an inactive member becomes an active member after June 30, 2001, and after a break

in service, unless the person earns at least four additional years of creditable service without
another break in service, upon retirement the person's retirement allowance shall be calculated
separately for each separate period of service ending in a break in service.  The retirement
allowance shall be the sum of the separate retirement allowances computed for each such period
of service using the benefit formula in effect, the person's average final compensation as of the
last day of such period of service and the creditable service the person earned during such period
of service; provided, however, if the person earns at least four additional years of creditable
service without another break in service, all of the person's creditable service prior to and
including such service shall be aggregated and, upon retirement, the retirement allowance shall
be computed using the benefit formula in effect and the person's average final compensation as
of the last day of such period of four or more years and all of the creditable service the person
earned prior to and during such period.

6. Notwithstanding anything contained in this section to the contrary, the amount of the
annual service retirement allowance payable to any retirant pursuant to the provisions of sections
169.270 to 169.400, including any adjustments made pursuant to subsection 3 of this section,
shall at all times comply with the provisions and limitations of Section 415 of the Internal
Revenue Code of 1986, as amended, and the regulations thereunder, the terms of which are
specifically incorporated herein by reference.

7. All retirement systems established by the laws of the state of Missouri shall develop a
procurement action plan for utilization of minority and women money managers, brokers and
investment counselors.  Such retirement systems shall report their progress annually to the joint
committee on public employee retirement and the governor's minority advocacy commission.

169.350.  ASSETS HELD IN TWO FUNDS — SOURCE AND DISBURSEMENT — DEDUCTIONS

— CONTRIBUTIONS, EMPLOYER MAY ELECT TO PAY PART OR ALL OF EMPLOYEE'S
CONTRIBUTION, PROCEDURE — RATE OF CONTRIBUTIONS TO BE CALCULATED. — 1.  All of
the assets of the retirement system (other than tangible real or personal property owned by the
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retirement system for use in carrying out its duties, such as office supplies and furniture) shall be
credited, according to the purpose for which they are held, in either the employees' contribution
fund or the general reserve fund.

(1) The employees' contribution fund shall be the fund in which shall be accumulated the
contributions of the members. The employer shall, except as provided in subdivision (5) of this
subsection, cause to be deducted from the compensation of each member on each and every
payroll, for each and every payroll period, the pro rata portion of five and nine-tenths percent of
his annualized compensation.  Effective January 1, 1999, through December 31, 2013, the
employer shall deduct an additional one and six-tenths percent of the member's annualized
compensation.  For 2014 and for each subsequent year, the employer shall deduct from
each member's annualized compensation the rate of contribution determined for such
year by the actuary for the retirement system in the manner provided in subsection 4 of
this section.

(2) The employer shall pay all such deductions and any amount it may elect to pay
pursuant to subdivision (5) of this subsection to the retirement system at once.  The retirement
system shall credit such deductions and such amounts to the individual account of each member
from whose compensation the deduction was made or with respect to whose compensation the
amount was paid pursuant to subdivision (5) of this subsection. In determining the deduction for
a member in any payroll period, the board of trustees may consider the rate of compensation
payable to such member on the first day of the payroll period as continuing throughout such
period.

(3) The deductions provided for herein are declared to be a part of the compensation of the
member and the making of such deductions shall constitute payments by the member out of the
person's compensation and such deductions shall be made notwithstanding that the amount
actually paid to the member after such deductions is less than the minimum compensation
provided by law for any member.  Every member shall be deemed to consent to the deductions
made and provided for herein, and shall receipt for the person's full compensation, and the
making of the deduction and the payment of compensation less the deduction shall be a full and
complete discharge and acquittance of all claims and demands whatsoever for services rendered
during the period covered by the payment except as to benefits provided by sections 169.270 to
169.400.

(4) The accumulated contributions with interest of a member withdrawn by the person or
paid to the person's estate or designated beneficiary in the event of the person's death before
retirement shall be paid from the employees' contribution fund. Upon retirement of a member
the member's accumulated contributions with interest shall be transferred from the employees'
contribution fund to the general reserve fund.

(5) The employer may elect to pay on behalf of all members all or part of the amount that
the members would otherwise be required to contribute to the employees' contribution fund
pursuant to subdivision (1) of this subsection.  Such amounts paid by the employer shall be in
lieu of members' contributions and shall be treated for all purposes of sections 169.270 to
169.400 as contributions made by members.  Notwithstanding any other provision of this chapter
to the contrary, no member shall be entitled to receive such amounts directly.  The election shall
be made by a duly adopted resolution of the employer's board and shall remain in effect for at
least one year from the effective date thereof.  The election may be thereafter terminated only by
an affirmative act of the employer's board notwithstanding any limitation in the term thereof in
the adopting resolution.  Any such termination resolution shall be adopted at least sixty days prior
to the effective date thereof, and the effective date thereof shall coincide with a fiscal year-end
of the employer.  In the absence of such a termination resolution, the election shall remain in
effect from fiscal year to fiscal year.

2. The general reserve fund shall be the fund in which shall be accumulated all reserves
for the payment of all benefit expenses and other demands whatsoever upon the retirement
system except those items heretofore allocated to the employees' contribution fund.
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(1) All contributions by the employer, except those the employer elects to make on behalf
of the members pursuant to subdivision (5) of subsection 1 of this section, shall be credited to
the general reserve fund.

(2) Should a retirant be restored to active service and again become a member of the
retirement system, the excess, if any, of the person's accumulated contributions over benefits
received by the retirant shall be transferred from the general reserve fund to the employees'
contribution fund and credited to the person's account.

3. Gifts, devises, bequests and legacies may be accepted by the board of trustees and
deposited in the general reserve fund to be held, invested and used at its discretion for the benefit
of the retirement system except where specific direction for the use of a gift is made by a donor.

4. Beginning in 2013, the actuary for the retirement system shall annually calculate
the rate of employer contributions and member contributions for 2014 and for each
subsequent calendar year, expressed as a level percentage of the annualized compensation
of the members, subject to the following:

(1) The rate of contribution for any calendar year shall be determined based on an
actuarial valuation of the retirement system as of the first day of the prior calendar year. 
Such actuarial valuation shall be performed using the actuarial cost method and actuarial
assumptions adopted by the board of trustees and in accordance with accepted actuarial
standards of practice in effect at the time the valuation is performed, as promulgated by
the actuarial standards board or its successor;

(2) The target combined employer and member contribution rate shall be the
amount actuarially required to cover the normal cost and amortize any unfunded accrued
actuarial liability over a period that shall not exceed thirty years from the date of the
valuation;

(3) The target combined rate as so determined shall be allocated equally between the
employer contribution rate and the member contribution rate, provided, however, that
the level rate of contributions to be paid by the employers and the level rate of
contributions to be deducted from the compensation of members for any calender year
shall each be limited as follows:

(a) The contribution rate shall not be less than seven and one-half percent;
(b) The contribution rate shall not exceed nine percent; and
(c) Changes in the contribution rate from year to year shall be in increments of one-

half percent such that the contribution rate for any year shall not be greater than or less
than the rate in effect for the prior year by more than one-half percent;

(4) The board of trustees shall certify to the employers the contribution rate for the
following calendar year no later than six months prior to the date such rate is to be
effective.

169.670.  BENEFITS, HOW COMPUTED — BENEFICIARY BENEFITS, OPTIONS, ELECTION

OF. — 1.  The retirement allowance of a member whose age at retirement is sixty years or more
and whose creditable service is five years or more, or whose sum of age and creditable service
equals eighty years or more, or whose creditable service is thirty years or more regardless of age,
shall be the sum of the following items:

(1) For each year of membership service, one and sixty-one hundredths percent of the
member's final average salary;

(2) Six-tenths of the amount payable for a year of membership service for each year of
prior service;

(3) Eighty-five one-hundredths of one percent of any amount by which the member's
average compensation for services rendered prior to July 1, 1973, exceeds the average monthly
compensation on which federal Social Security taxes were paid during the period over which
such average compensation was computed, for each year of membership service credit for
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services rendered prior to July 1, 1973, plus six-tenths of the amount payable for a year of
membership service for each year of prior service credit;

(4) In lieu of the retirement allowance otherwise provided by subdivisions (1) to (3) of this
subsection, [between July 1, 2001, and July 1, 2013,] a member may elect to receive a retirement
allowance of:

(a) One and fifty-nine hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable service is twenty-nine years or more but
less than thirty years and the member has not attained the age of fifty-five;

(b) One and fifty-seven hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable service is twenty-eight years or more but
less than twenty-nine years, and the member has not attained the age of fifty-five;

(c) One and fifty-five hundredths percent of the member's final average salary for each year
of membership service, if the member's creditable service is twenty-seven years or more but less
than twenty-eight years and the member has not attained the age of fifty-five;

(d) One and fifty-three hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable service is twenty-six years or more but
less than twenty-seven years and the member has not attained the age of fifty-five;

(e) One and fifty-one hundredths percent of the member's final average salary for each year
of membership service, if the member's creditable service is twenty-five years or more but less
than twenty-six years and the member has not attained the age of fifty-five; and

(5) In addition to the retirement allowance provided in subdivisions (1) to (3) of this
subsection, a member retiring on or after July 1, 2001, whose creditable service is thirty years
or more or whose sum of age and creditable service is eighty years or more, shall receive a
temporary retirement allowance equivalent to eight-tenths of one percent of the member's final
average salary multiplied by the member's years of service until such time as the member reaches
the minimum age for Social Security retirement benefits.

2. If the board of trustees determines that the cost of living, as measured by generally
accepted standards, increases five percent or more in the preceding fiscal year, the board shall
increase the retirement allowances which the retired members or beneficiaries are receiving by
five percent of the amount being received by the retired member or the beneficiary at the time
the annual increase is granted by the board; provided that, the increase provided in this
subsection shall not become effective until the fourth January first following a member's
retirement or January 1, 1982, whichever occurs later, and the total of the increases granted to
a retired member or the beneficiary after December 31, 1981, may not exceed eighty percent of
the retirement allowance established at retirement or as previously adjusted by other provisions
of law.  If the cost of living increases less than five percent, the board of trustees may determine
the percentage of increase to be made in retirement allowances, but at no time can the increase
exceed five percent per year.  If the cost of living decreases in a fiscal year, there will be no
increase in allowances for retired members on the following January first.

3. The board of trustees may reduce the amounts which have been granted as increases
to a member pursuant to subsection 2 of this section if the cost of living, as determined by the
board and as measured by generally accepted standards, is less than the cost of living was at the
time of the first increase granted to the member; provided that, the reductions shall not exceed
the amount of increases which have been made to the member's allowance after December 31,
1981.

4. (1) In lieu of the retirement allowance provided in subsection 1 of this section, called
option 1, a member whose creditable service is twenty-five years or more or who has attained
age fifty-five with five or more years of creditable service may elect, in the application for
retirement, to receive the actuarial equivalent of the member's retirement allowance in reduced
monthly payments for life during retirement with the provision that:

Option  2.  Upon the member's death, the reduced retirement allowance shall be continued
throughout the life of and paid to such person as has an insurable interest in the life of the
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member as the member shall have nominated in the member's election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the
member elected option 1; OR

Option  3.  Upon the death of the member three-fourths of the reduced retirement allowance
shall be continued throughout the life of and paid to such person as has an insurable interest in
the life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the
member elected option 1; OR

Option  4.  Upon the death of the member one-half of the reduced retirement allowance
shall be continued throughout the life of, and paid to, such person as has an insurable interest in
the life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance shall be increased to the amount the retired member would be receiving had the
member elected option 1; OR

Option  5.  Upon the death of the member prior to the member having received one hundred
twenty monthly payments of the member's reduced allowance, the remainder of the one hundred
twenty monthly payments of the reduced allowance shall be paid to such beneficiary as the
member shall have nominated in the member's election of the option or in a subsequent
nomination. If there is no beneficiary so nominated who survives the member for the remainder
of the one hundred twenty monthly payments, the reserve for the remainder of such one hundred
twenty monthly payments shall be paid to the surviving spouse, surviving children in equal
shares, surviving parents in equal shares, or estate of the last person, in that order of precedence,
to receive a monthly allowance in a lump sum payment.  If the total of the one hundred twenty
payments paid to the retired individual and the beneficiary of the retired individual is less than
the total of the member's accumulated contributions, the difference shall be paid to the
beneficiary in a lump sum; OR

Option  6.  Upon the death of the member prior to the member having received sixty
monthly payments of the member's reduced allowance, the remainder of the sixty monthly
payments of the reduced allowance shall be paid to such beneficiary as the member shall have
nominated in the member's election of the option or in a subsequent nomination.  If there is no
beneficiary so nominated who survives the member for the remainder of the sixty monthly
payments, the reserve for the remainder of such sixty monthly payments shall be paid to the
surviving spouse, surviving children in equal shares, surviving parents in equal shares, or estate
of the last person, in that order of precedence, to receive a monthly allowance in a lump sum
payment.  If the total of the sixty payments paid to the retired individual and the beneficiary of
the retired individual is less than the total of the member's accumulated contributions, the
difference shall be paid to the beneficiary in a lump sum; OR

Option  7.  A plan of variable monthly benefit payments which provides, in conjunction
with the member's retirement benefits under the federal Social Security laws, level or near-level
retirement benefit payments to the member for life during retirement, and if authorized, to an
appropriate beneficiary designated by the member.  Such a plan shall be actuarially equivalent
to the retirement allowance under option 1 and shall be available for election only if established
by the board of trustees under duly adopted rules.

(2) The election of an option may be made only in the application for retirement and such
application must be filed prior to the date on which the retirement of the member is to be
effective.  If either the member or the person nominated dies before the effective date of
retirement, the option shall not be effective, provided that:

(a) If the member or a person retired on disability retirement dies after attaining age fifty-
five and acquiring five or more years of creditable service or after acquiring twenty-five or more
years of creditable service and before retirement, except retirement with disability benefits, and
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the person named by the member as the member's beneficiary has an insurable interest in the life
of the deceased member, the designated beneficiary may elect to receive either survivorship
payments under option 2 or a payment of the member's accumulated contributions.  If
survivorship benefits under option 2 are elected and the member at the time of death would have
been eligible to receive an actuarial equivalent of the member's retirement allowance, the
designated beneficiary may further elect to defer the option 2 payments until the date the member
would have been eligible to receive the retirement allowance provided in subsection 1 of this
section.

(b) If the member or a person retired on disability retirement dies before attaining age fifty-
five but after acquiring five but fewer than twenty-five years of creditable service, and the person
named as the beneficiary has an insurable interest in the life of the deceased member or
disability retiree, the designated beneficiary may elect to receive either a payment of the person's
accumulated contributions or survivorship benefits under option 2 to begin on the date the
member would first have been eligible to receive an actuarial equivalent of the person's
retirement allowance, or to begin on the date the member would first have been eligible to
receive the retirement allowance provided in subsection 1 of this section.

5. If the total of the retirement or disability allowances paid to an individual before the
person's death is less than the person's accumulated contributions at the time of the person's
retirement, the difference shall be paid to the person's beneficiary or, if there is no beneficiary,
to the surviving spouse, surviving children in equal shares, surviving parents in equal shares, or
person's estate, in that order of precedence; provided, however, that if an optional benefit, as
provided in option 2, 3 or 4 in subsection 4 of this section, had been elected and the beneficiary
dies after receiving the optional benefit, then, if the total retirement allowances paid to the retired
individual and the individual's beneficiary are less than the total of the contributions, the
difference shall be paid to the surviving spouse, surviving children in equal shares, surviving
parents in equal shares, or estate of the beneficiary, in that order of precedence, unless the retired
individual designates a different recipient with the board at or after retirement.

6. If a member dies and his or her financial institution is unable to accept the final
payment or payments due to the member, the final payment or payments shall be paid to the
beneficiary of the member or, if there is no beneficiary, to the surviving spouse, surviving
children in equal shares, surviving parents in equal shares, or estate of the member, in that order
of precedence, unless otherwise stated.  If the beneficiary of a deceased member dies and his or
her financial institution is unable to accept the final payment or payments, the final payment or
payments shall be paid to the surviving spouse, surviving children in equal shares, surviving
parents in equal shares, or estate of the member, in that order of precedence, unless otherwise
stated.

7. If a member dies before receiving a retirement allowance, the member's accumulated
contributions at the time of the member's death shall be paid to the member's beneficiary or, if
there is no beneficiary, to the surviving spouse, surviving children in equal shares, surviving
parents in equal shares, or to the member's estate; provided, however, that no such payment shall
be made if the beneficiary elects option 2 in subsection 4 of this section, unless the beneficiary
dies before having received benefits pursuant to that subsection equal to the accumulated
contributions of the member, in which case the amount of accumulated contributions in excess
of the total benefits paid pursuant to that subsection shall be paid to the surviving spouse,
surviving children in equal shares, surviving parents in equal shares, or estate of the beneficiary,
in that order of precedence.

8. If a member ceases to be an employee as defined in section 169.600 and certifies to the
board of trustees that such cessation is permanent or if the person's membership is otherwise
terminated, the person shall be paid the person's accumulated contributions with interest.

9. Notwithstanding any provisions of sections 169.600 to 169.715 to the contrary, if a
member ceases to be an employee as defined in section 169.600 after acquiring five or more
years of creditable service, the member may, at the option of the member, leave the member's
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contributions with the retirement system and claim a retirement allowance any time after the
member reaches the minimum age for voluntary retirement.  When the member's claim is
presented to the board, the member shall be granted an allowance as provided in sections
169.600 to 169.715 on the basis of the member's age and years of service.

10. The retirement allowance of a member retired because of disability shall be nine-tenths
of the allowance to which the member's creditable service would entitle the member if the
member's age were sixty.

11. Notwithstanding any provisions of sections 169.600 to 169.715 to the contrary, any
member who is a member prior to October 13, 1969, may elect to have the member's retirement
allowance computed in accordance with sections 169.600 to 169.715 as they existed prior to
October 13, 1969.

12. Any application for retirement shall include a sworn statement by the member
certifying that the spouse of the member at the time the application was completed was aware
of the application and the plan of retirement elected in the application.

13. Notwithstanding any other provision of law, any person retired prior to August 14,
1984, who is receiving a reduced retirement allowance under option 1 or 2 of subsection 4 of
this section, as the option existed prior to August 14, 1984, and whose beneficiary nominated
to receive continued retirement allowance payments under the elected option dies or has died,
shall upon application to the board of trustees have the person's retirement allowance increased
to the amount the person would have been receiving had the person not elected the option
actuarially adjusted to recognize any excessive benefits which would have been paid to the
person up to the time of the application.

14. Benefits paid pursuant to the provisions of the public education employee retirement
system of Missouri shall not exceed the limitations of Section 415 of Title 26 of the United
States Code, except as provided under this subsection. Notwithstanding any other law, the board
of trustees may establish a benefit plan under Section 415(m) of Title 26 of the United States
Code.  Such plan shall be credited solely for the purpose described in Section 415(m)(3)(A) of
Title 26 of the United States Code.  The board of trustees may promulgate regulations necessary
to implement the provisions of this subsection and to create and administer such benefit plan.

15. Any member who has retired prior to July 1, 1999, and the designated beneficiary of
a deceased retired member upon request shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging.  As
compensation for such duties the person shall receive a payment equivalent to seven and four-
tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received.

16. Any member who has retired prior to July 1, 2000, and the designated beneficiary of
a deceased retired member upon request shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging.  As
compensation for such duties the person shall receive a payment equivalent to three and four-
tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received.

17. Any member who has retired prior to July 1, 2001, and the designated beneficiary of
a deceased retired member upon request shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging.  As
compensation for such duties the person shall receive a payment equivalent to seven and one-
tenth percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
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and 3 of this section for the purposes of the limit on the total amount of increases which may be
received.

170.340.  BOOKS OF RELIGIOUS NATURE MAY BE USED, WHEN. — Books of a religious
nature may be used in the classroom as part of instruction in elective courses in literature
and history, as long as such books are not used in a manner so as to violate the
establishment clause of the First Amendment to the United States Constitution.

178.550.  CAREER AND TECHNICAL EDUCATION STUDENT PROTECTION ACT — COUNCIL

ESTABLISHED, MEMBERS, TERMS, MEETINGS, DUTIES. — [The president of the state board of
education shall annually appoint a committee of five members to be known as the "State
Advisory Committee for Vocational Education".  The state advisory committee shall consist of
one person of experience in agriculture; one employer; one representative of labor; one person
of experience in home economics; one person of experience in commerce.  The state
commissioner of education is ex officio a member and the chairman of the advisory committee. 
The state board of education shall formulate general principles and policies for the administration
of sections 178.420 to 178.580, which, when they have been approved by the state advisory
committee, shall be put into effect.  Joint conferences between the state board of education and
advisory committee shall be held at least four times each year.  All members of the state advisory
committee shall be reimbursed for their actual expenses in attending the conferences.]  1.  This
section shall be known and may be cited as the career and technical education student
protection act.  There is hereby established the "Career and Technical Education
Advisory Council" within the department of elementary and secondary education.

2. The advisory council shall be composed of eleven members who shall be Missouri
residents, appointed by the governor with the advice and consent of the senate:

(1) A director or administrator of a career and technical education center;
(2) An individual from the business community with a background in commerce;
(3) A representative from Linn State Technical College;
(4) Three current or retired career and technical education teachers who also serve

or served as an advisor to any of the nationally-recognized career and technical education
student organizations of:

(a) DECA;
(b) Future Business Leaders of America (FBLA);
(c) FFA;
(d) Family, Career and Community Leaders of America (FCCLA);
(e) Health Occupations Students of America (HOSA);
(f) SkillsUSA; or
(g) Technology Student Association (TSA);
(5) A representative from a business organization, association of businesses, or a

business coalition;
(6) A representative from a Missouri community college;
(7) A representative from Southeast Missouri State University or the University of

Central Missouri;
(8) An individual participating in an apprenticeship recognized by the department

of labor and industrial relations or approved by the United States Department of Labor's
Office of Apprenticeship;

(9) A school administrator or school superintendent of a school that offers career and
technical education.

3. Members shall serve a term of five years except for the initial appointments,
which shall be for the following lengths:

(1) One member shall be appointed for a term of one year;
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(2) Two members shall be appointed for a term of two years;
(3) Two members shall be appointed for a term of three years;
(4) Three members shall be appointed for a term of four years;
(5) Three members shall be appointed for a term of five years.
4. The advisory council shall have three nonvoting ex-officio members:
(1) A director of guidance and counseling services at the department of elementary

and secondary education, or a similar position if such position ceases to exist;
(2) The director of the division of workforce development; and
(3) A member of the coordinating board for higher education, as selected by the

coordinating board.
5. The assistant commissioner for the office of college and career readiness of the

department of elementary and secondary education shall provide staff assistance to the
advisory council.

6. The advisory council shall meet at least four times annually.  The advisory council
may make all rules it deems necessary to enable it to conduct its meetings, elect its officers,
and set the terms and duties of its officers.  The advisory council shall elect from among
its members a chairperson, vice chairperson, a secretary-reporter, and such other officers
as it deems necessary.  Members of the advisory council shall serve without compensation
but may be reimbursed for actual expenses necessary to the performance of their official
duties for the advisory council.

7. Any business to come before the advisory council shall be available on the
advisory council's internet website at least seven business days prior to the start of each
meeting.  All records of any decisions, votes, exhibits, or outcomes shall be available on the
advisory council's internet website within forty-eight hours following the conclusion of
every meeting. Any materials prepared for the members shall be delivered to the members
at least five days before the meeting, and to the extent such materials are public records
as defined in section 610.010 and are not permitted to be closed under section 610.021,
shall be made available on the advisory council's internet website at least five business
days in advance of the meeting.

8. The advisory council shall make an annual written report to the state board of
education and the commissioner of education regarding the development, implementation,
and administration of the state budget for career and technical education.

9. The advisory council shall annually submit written recommendations to the state
board of education and the commissioner of education regarding the oversight and
procedures for the handling of funds for student career and technical education
organizations.

10. The advisory council shall:
(1) Develop a comprehensive statewide short- and long-range strategic plan for

career and technical education;
(2) Identify service gaps and provide advice on methods to close such gaps as they

relate to youth and adult employees, workforce development, and employers on training
needs;

(3) Confer with public and private entities for the purpose of promoting and
improving career and technical education;

(4) Identify legislative recommendations to improve career and technical education;
(5) Promote coordination of existing career and technical education programs;
(6) Adopt, alter, or repeal by its own bylaws, rules, and regulations governing the

manner in which its business may be transacted.
11. For purposes of this section, the department of elementary and secondary

education shall provide such documentation and information as to allow the advisory
council to be effective.
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12. For purposes of this section, "advisory council" shall mean the career and
technical education advisory council.

Approved July 11, 2013

SB 20   [HCS SS SCS SBs 20, 15 & 19]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions of law regarding certain benevolent tax credits

AN ACT to repeal sections 135.090, 135.327, 135.535, 135.562, 135.630, 135.647, and
135.800, RSMo, and to enact in lieu thereof eight new sections relating to certain
benevolent tax credits, with an emergency clause.

SECTION
A. Enacting clause.

135.090. Income tax credit for surviving spouses of public safety officers — sunset provision.
135.327. Special needs child adoption tax credit — nonrecurring adoption expenses, amount — individual and

business entities tax credit, amount, time for filing application — assignment of tax credit, when.
135.341. Definitions — tax credit authorized, amount — application procedure — assignment — rulemaking

authority — sunset provision.
135.535. Tax credit for relocating a business to a distressed community, approval by department of economic

development, application — employees eligible to receive credit — credit for expenditures on equipment
— transfer of certificate of credit — maximum amount allowed, credit carried over — limitations — tax
credit for existing business in a distressed community which hires new employees, conditions and types
of businesses eligible.

135.562. Principal dwellings, tax credit for renovations for disability access.
135.630. Tax credit for contributions to pregnancy resource centers, definitions — amount — limitations —

determination of qualifying centers — cumulative amount of credits — apportionment procedure,
reapportionment of credits — identity of contributors provided to director, confidentiality — sunset
provision.

135.647. Donated food tax credit — definitions — amount — procedure to claim the credit — rulemaking
authority — sunset provision.

135.800. Citation — definitions.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 135.090, 135.327, 135.535, 135.562,
135.630, 135.647, and 135.800, RSMo, are repealed and eight new sections enacted in lieu
thereof, to be known as sections 135.090, 135.327, 135.341, 135.535, 135.562, 135.630,
135.647, and 135.800, to read as follows:

135.090.  INCOME TAX CREDIT FOR SURVIVING SPOUSES OF PUBLIC SAFETY OFFICERS

— SUNSET PROVISION. — 1.  As used in this section, the following terms mean:
(1) "Homestead", the dwelling in Missouri owned by the surviving spouse and not

exceeding five acres of land surrounding it as is reasonably necessary for use of the dwelling as
a home.  As used in this section, "homestead" shall not include any dwelling which is occupied
by more than two families;

(2) "Public safety officer", any firefighter, police officer, capitol police officer, parole
officer, probation officer, correctional employee, water patrol officer, park ranger, conservation
officer, commercial motor enforcement officer, emergency medical technician, first responder,
or highway patrolman employed by the state of Missouri or a political subdivision thereof who
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is killed in the line of duty, unless the death was the result of the officer's own misconduct or
abuse of alcohol or drugs;

(3) "Surviving spouse", a spouse, who has not remarried, of a public safety officer.
2. For all tax years beginning on or after January 1, 2008, a surviving spouse shall be

allowed a credit against the tax otherwise due under chapter 143, excluding withholding tax
imposed by sections 143.191 to 143.265, in an amount equal to the total amount of the property
taxes on the surviving spouse's homestead paid during the tax year for which the credit is
claimed.  A surviving spouse may claim the credit authorized under this section for each tax year
beginning the year of death of the public safety officer spouse until the tax year in which the
surviving spouse remarries.  No credit shall be allowed for the tax year in which the surviving
spouse remarries.  If the amount allowable as a credit exceeds the income tax reduced by other
credits, then the excess shall be considered an overpayment of the income tax.

3. The department of revenue shall promulgate rules to implement the provisions of this
section.

4. Any rule or portion of a rule, as that term is defined in section 536.010, that is created
under the authority delegated in this section shall become effective only if it complies with and
is subject to all of the provisions of chapter 536 and, if applicable, section 536.028.  This section
and chapter 536 are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536 to review, to delay the effective date, or to disapprove and annul a rule
are subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2007, shall be invalid and void.

5. Pursuant to section 23.253 of the Missouri sunset act:
(1) [The provisions of the new program authorized under this section shall automatically

sunset six years after August 28, 2007, unless reauthorized by an act of the general assembly;
and

(2) If such program is reauthorized,] The program authorized under this section shall
[automatically sunset twelve years after the effective date of the reauthorization of this section]
expire on December 31, 2019, unless reauthorized by the general assembly; and

[(3)] (2) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset; and

(3) The provisions of this subsection shall not be construed to limit or in any way
impair the department's ability to redeem tax credits authorized on or before the date the
program authorized under this section expires or a taxpayer's ability to redeem such tax
credits.

135.327.  SPECIAL NEEDS CHILD ADOPTION TAX CREDIT — NONRECURRING ADOPTION

EXPENSES, AMOUNT — INDIVIDUAL AND BUSINESS ENTITIES TAX CREDIT, AMOUNT, TIME

FOR FILING APPLICATION — ASSIGNMENT OF TAX CREDIT, WHEN. — 1. [As used in this
section, the following terms shall mean:

(1) "CASA", an entity which receives funding from the court-appointed special advocate
fund established under section 476.777, including an association based in this state, affiliated
with a national association, organized to provide support to entities receiving funding from the
court-appointed special advocate fund;

(2) "Child advocacy centers", the regional child assessment centers listed in subsection 2
of section 210.001;

(3) "Contribution", amount of donation to qualified agency;
(4) "Crisis care center", entities contracted with this state which provide temporary care for

children whose age ranges from birth through seventeen years of age whose parents or guardian
are experiencing an unexpected and unstable or serious condition that requires immediate action
resulting in short-term care, usually three to five continuous, uninterrupted days, for children who
may be at risk for child abuse, neglect, or in an emergency situation;

(5) "Department", the department of revenue;
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(6) "Director", the director of the department of revenue;
(7) "Qualified agency", CASA, child advocacy centers, or a crisis care center;
(8) "Tax liability", the tax due under chapter 143 other than taxes withheld under sections

143.191 to 143.265.
2.] Any person residing in this state who legally adopts a special needs child on or after

January 1, 1988, and before January 1, 2000, shall be eligible to receive a tax credit of up to ten
thousand dollars for nonrecurring adoption expenses for each child adopted that may be applied
to taxes due under chapter 143.  Any business entity providing funds to an employee to enable
that employee to legally adopt a special needs child shall be eligible to receive a tax credit of up
to ten thousand dollars for nonrecurring adoption expenses for each child adopted that may be
applied to taxes due under such business entity's state tax liability, except that only one ten
thousand dollar credit is available for each special needs child that is adopted.

[3.] 2. Any person residing in this state who proceeds in good faith with the adoption of
a special needs child on or after January 1, 2000, shall be eligible to receive a tax credit of up to
ten thousand dollars for nonrecurring adoption expenses for each child that may be applied to
taxes due under chapter 143; provided, however, that beginning on [or after July 1, 2004, two
million dollars of] the effective date of this act, the tax credits [allowed] shall only be allocated
for the adoption of special needs children who are residents or wards of residents of this state at
the time the adoption is initiated.  Any business entity providing funds to an employee to enable
that employee to proceed in good faith with the adoption of a special needs child shall be
eligible to receive a tax credit of up to ten thousand dollars for nonrecurring adoption expenses
for each child that may be applied to taxes due under such business entity's state tax liability,
except that only one ten thousand dollar credit is available for each special needs child that is
adopted.

[4.] 3. Individuals and business entities may claim a tax credit for their total nonrecurring
adoption expenses in each year that the expenses are incurred. A claim for fifty percent of the
credit shall be allowed when the child is placed in the home.  A claim for the remaining fifty
percent shall be allowed when the adoption is final.  The total of these tax credits shall not
exceed the maximum limit of ten thousand dollars per child.  The cumulative amount of tax
credits which may be claimed by taxpayers claiming the credit for nonrecurring adoption
expenses in any one fiscal year prior to July 1, 2004, shall not exceed two million dollars.  The
cumulative amount of tax credits that may be claimed by taxpayers claiming the credit for
nonrecurring adoption expenses shall not be more than [four] two million dollars but may be
increased by appropriation in any fiscal year beginning on or after July 1, 2004[; provided,
however, that by December thirty-first following each July, if less than two million dollars in
credits have been issued for adoption of special needs children who are not residents or wards
of residents of this state at the time the adoption is initiated, the remaining amount of the cap
shall be available for the adoption of special needs children who are residents or wards of
residents of this state at the time the adoption is initiated].  For all fiscal years beginning on or
after July 1, 2006, applications to claim the adoption tax credit for special needs children who
are residents or wards of residents of this state at the time the adoption is initiated shall be filed
between July first and April fifteenth of each fiscal year. [For all fiscal years beginning on or after
July 1, 2006, applications to claim the adoption tax credit for special needs children who are not
residents or wards of residents of this state at the time the adoption is initiated shall be filed
between July first and December thirty-first of each fiscal year.]

[5.] 4. Notwithstanding any provision of law to the contrary, any individual or business
entity may assign, transfer or sell tax credits allowed in this section.  Any sale of tax credits
claimed pursuant to this section shall be at a discount rate of seventy-five percent or greater of
the amount sold.

[6. The director of revenue shall establish a procedure by which, for each fiscal year, the
cumulative amount of tax credits authorized in this section is equally apportioned among all
taxpayers within the two categories specified in subsection 3 of this section claiming the credit
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in that fiscal year.  To the maximum extent possible, the director of revenue shall establish the
procedure described in this subsection in such a manner as to ensure that taxpayers within each
category can claim all the tax credits possible up to the cumulative amount of tax credits
available for the fiscal year.

7. For all tax years beginning on or after January 1, 2006, a tax credit may be claimed in
an amount equal to up to fifty percent of a verified contribution to a qualified agency and shall
be named the children in crisis tax credit.  The minimum amount of any tax credit issued shall
not be less than fifty dollars and shall be applied to taxes due under chapter 143, excluding
sections 143.191 to 143.265.  A contribution verification shall be issued to the taxpayer by the
agency receiving the contribution.  Such contribution verification shall include the taxpayer's
name, Social Security number, amount of tax credit, amount of contribution, the name and
address of the agency receiving the credit, and the date the contribution was made.  The tax
credit provided under this subsection shall be initially filed for the year in which the verified
contribution is made.

8. The cumulative amount of the tax credits redeemed shall not exceed the unclaimed
portion of the resident adoption category allocation as described in this section.  The director of
revenue shall determine the unclaimed portion available.  The amount available shall be equally
divided among the three qualified agencies:  CASA, child advocacy centers, or crisis care centers
to be used towards tax credits issued.  In the event tax credits claimed under one agency do not
total the allocated amount for that agency, the unused portion for that agency will be made
available to the remaining agencies equally. In the event the total amount of tax credits claimed
for any one agency exceeds the amount available for that agency, the amount redeemed shall and
will be apportioned equally to all eligible taxpayers claiming the credit under that agency.  After
all children in crisis tax credits have been claimed, any remaining unclaimed portion of the
reserved allocation for adoptions of special needs children who are residents or wards of
residents of this state shall then be made available for adoption tax credit claims of special needs
children who are not residents or wards of residents of this state at the time the adoption is
initiated.

9. Prior to December thirty-first of each year, the entities listed under the definition of
qualified agency shall apply to the department of social services in order to verify their qualified
agency status.  Upon a determination that the agency is eligible to be a qualified agency, the
department of social services shall provide a letter of eligibility to such agency.  No later than
February first of each year, the department of social services shall provide a list of qualified
agencies to the department of revenue.  All tax credit applications to claim the children in crisis
tax credit shall be filed between July first and April fifteenth of each fiscal year.  A taxpayer shall
apply for the children in crisis tax credit by attaching a copy of the contribution verification
provided by a qualified agency to such taxpayer's income tax return.

10. The tax credits provided under this section shall be subject to the provisions of section
135.333.

11. (1) In the event a credit denial, due to lack of available funds, causes a balance-due
notice to be generated by the department of revenue, or any other redeeming agency, the
taxpayer will not be held liable for any penalty or interest, provided the balance is paid, or
approved payment arrangements have been made, within sixty days from the notice of denial.

(2) In the event the balance is not paid within sixty days from the notice of denial, the
remaining balance shall be due and payable under the provisions of chapter 143.

12. The director shall calculate the level of appropriation necessary to issue all tax credits
for nonresident special needs adoptions applied for under this section and provide such
calculation to the speaker of the house of representatives, the president pro tempore of the senate,
and the director of the division of budget and planning in the office of administration by January
thirty-first of each year.

13. The department may promulgate such rules or regulations as are necessary to
administer the provisions of this section.  Any rule or portion of a rule, as that term is defined in
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section 536.010, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536 and, if
applicable, section 536.028.  This section and chapter 536 are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2006, shall be invalid
and void.

14. Pursuant to section 23.253 of the Missouri sunset act:
(1) The provisions of the new program authorized under subsections 7 to 12 of this section

shall automatically sunset six years after August 28, 2006, unless reauthorized by an act of the
general assembly; and

(2) If such program is reauthorized, the program authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this section;
and

(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.]

135.341.  DEFINITIONS — TAX CREDIT AUTHORIZED, AMOUNT — APPLICATION

PROCEDURE — ASSIGNMENT — RULEMAKING AUTHORITY — SUNSET PROVISION. — 1.  As
used in this section, the following terms shall mean:

(1) "CASA", an entity which receives funding from the court-appointed special
advocate fund established under section 476.777, including an association based in this
state, affiliated with a national association, organized to provide support to entities
receiving funding from the court-appointed special advocate fund;

(2) "Child advocacy centers", the regional child assessment centers listed in
subsection 2 of section 210.001;

(3) "Contribution", the amount of donation to a qualified agency;
(4) "Crisis care center", entities contracted with this state which provide temporary

care for children whose age ranges from birth through seventeen years of age whose
parents or guardian are experiencing an unexpected and unstable or serious condition
that requires immediate action resulting in short-term care, usually three to five
continuous, uninterrupted days, for children who may be at risk for child abuse, neglect,
or in an emergency situation;

(5) "Department", the department of revenue;
(6) "Director", the director of the department of revenue;
(7) "Qualified agency", CASA, child advocacy centers, or a crisis care center;
(8) "Tax liability", the tax due under chapter 143 other than taxes withheld under

sections 143.191 to 143.265.
2. For all tax years beginning on or after January 1, 2013, a tax credit may be

claimed in an amount equal to up to fifty percent of a verified contribution to a qualified
agency and shall be named the champion for children tax credit.  The minimum amount
of any tax credit issued shall not be less than fifty dollars and shall be applied to taxes due
under chapter 143, excluding sections 143.191 to 143.265.  A contribution verification shall
be issued to the taxpayer by the agency receiving the contribution.  Such contribution
verification shall include the taxpayer's name, Social Security number, amount of tax
credit, amount of contribution, the name and address of the agency receiving the credit,
and the date the contribution was made.  The tax credit provided under this subsection
shall be initially filed for the year in which the verified contribution is made.

3. The cumulative amount of the tax credits redeemed shall not exceed one million
dollars in any tax year.  The amount available shall be equally divided among the three
qualified agencies:  CASA, child advocacy centers, or crisis care centers to be used
towards tax credits issued.  In the event tax credits claimed under one agency do not total
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the allocated amount for that agency, the unused portion for that agency will be made
available to the remaining agencies equally.  In the event the total amount of tax credits
claimed for any one agency exceeds the amount available for that agency, the amount
redeemed shall and will be apportioned equally to all eligible taxpayers claiming the credit
under that agency.

4. Prior to December thirty-first of each year, each qualified agency shall apply to
the department of social services in order to verify their qualified agency status.  Upon a
determination that the agency is eligible to be a qualified agency, the department of social
services shall provide a letter of eligibility to such agency.  No later than February first of
each year, the department of social services shall provide a list of qualified agencies to the
department of revenue.  All tax credit applications to claim the champion for children tax
credit shall be filed between July first and April fifteenth of each fiscal year. A taxpayer
shall apply for the champion for children tax credit by attaching a copy of the
contribution verification provided by a qualified agency to such taxpayer's income tax
return.

5. Any amount of tax credit which exceeds the tax due or which is applied for and
otherwise eligible for issuance but not issued shall not be refunded but may be carried
over to any subsequent taxable year, not to exceed a total of five years.

6. Tax credits may be assigned, transferred or sold.
7. (1) In the event a credit denial, due to lack of available funds, causes a balance-

due notice to be generated by the department of revenue, or any other redeeming agency,
the taxpayer will not be held liable for any penalty or interest, provided the balance is
paid, or approved payment arrangements have been made, within sixty days from the
notice of denial.

(2) In the event the balance is not paid within sixty days from the notice of denial,
the remaining balance shall be due and payable under the provisions of chapter 143.

8. The department may promulgate such rules or regulations as are necessary to
administer the provisions of this section. Any rule or portion of a rule, as that term is
defined in section 536.010, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter
536 and, if applicable, section 536.028.  This section and chapter 536 are nonseverable and
if any of the powers vested with the general assembly pursuant to chapter 536 to review,
to delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2013, shall be invalid and void.

9. Pursuant to section 23.253, of the Missouri sunset act:
(1) The program authorized under this section shall be reauthorized as of the

effective date of this act and shall expire on December 31, 2019, unless reauthorized by the
general assembly; and

(2) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset;
and

(3) The provisions of this subsection shall not be construed to limit or in any way
impair the department's ability to redeem tax credits authorized on or before the date the
program authorized under this section expires or a taxpayer's ability to redeem such
credits.

10. Beginning on the effective date of this act, any verified contribution to a qualified
agency made on or after January 1, 2013, shall be eligible for tax credits as provided by
this section.

135.535.  TAX CREDIT FOR RELOCATING A BUSINESS TO A DISTRESSED COMMUNITY,
APPROVAL BY DEPARTMENT OF ECONOMIC DEVELOPMENT, APPLICATION — EMPLOYEES
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ELIGIBLE TO RECEIVE CREDIT — CREDIT FOR EXPENDITURES ON EQUIPMENT — TRANSFER

OF CERTIFICATE OF CREDIT — MAXIMUM AMOUNT ALLOWED, CREDIT CARRIED OVER —
LIMITATIONS — TAX CREDIT FOR EXISTING BUSINESS IN A DISTRESSED COMMUNITY WHICH

HIRES NEW EMPLOYEES, CONDITIONS AND TYPES OF BUSINESSES ELIGIBLE. — 1.  A
corporation, limited liability corporation, partnership or sole proprietorship, which moves its
operations from outside Missouri or outside a distressed community into a distressed community,
or which commences operations in a distressed community on or after January 1, 1999, and in
either case has more than seventy-five percent of its employees at the facility in the distressed
community, and which has fewer than one hundred employees for whom payroll taxes are paid,
and which is a manufacturing, biomedical, medical devices, scientific research, animal research,
computer software design or development, computer programming, including internet, web
hosting, and other information technology, wireless or wired or other telecommunications or a
professional firm shall receive a forty percent credit against income taxes owed pursuant to
chapter 143, 147 or 148, other than taxes withheld pursuant to sections 143.191 to 143.265, for
each of the three years after such move, if approved by the department of economic
development, which shall issue a certificate of eligibility if the department determines that the
taxpayer is eligible for such credit.  The maximum amount of credits per taxpayer set forth in this
subsection shall not exceed one hundred twenty-five thousand dollars for each of the three years
for which the credit is claimed.  The department of economic development, by means of rule or
regulation promulgated pursuant to the provisions of chapter 536, shall assign appropriate North
American Industry Classification System numbers to the companies which are eligible for the
tax credits provided for in this section.  Such three-year credits shall be awarded only one time
to any company which moves its operations from outside of Missouri or outside of a distressed
community into a distressed community or to a company which commences operations within
a distressed community.  A taxpayer shall file an application for certification of the tax credits
for the first year in which credits are claimed and for each of the two succeeding taxable years
for which credits are claimed.

2. Employees of such facilities physically working and earning wages for that work within
a distressed community whose employers have been approved for tax credits pursuant to
subsection 1 of this section by the department of economic development for whom payroll taxes
are paid shall also be eligible to receive a tax credit against individual income tax, imposed
pursuant to chapter 143, equal to one and one-half percent of their gross salary paid at such
facility earned for each of the three years that the facility receives the tax credit provided by this
section, so long as they were qualified employees of such entity.  The employer shall calculate
the amount of such credit and shall report the amount to the employee and the department of
revenue.

3. A tax credit against income taxes owed pursuant to chapter 143, 147 or 148, other than
the taxes withheld pursuant to sections 143.191 to 143.265, in lieu of the credit against income
taxes as provided in subsection 1 of this section, may be taken by such an entity in a distressed
community in an amount of forty percent of the amount of funds expended for computer
equipment and its maintenance, medical laboratories and equipment, research laboratory
equipment, manufacturing equipment, fiber optic equipment, high speed telecommunications,
wiring or software development expense up to a maximum of seventy-five thousand dollars in
tax credits for such equipment or expense per year per entity and for each of three years after
commencement in or moving operations into a distressed community.

4. A corporation, partnership or sole partnership, which has no more than one hundred
employees for whom payroll taxes are paid, which is already located in a distressed community
and which expends funds for such equipment pursuant to subsection 3 of this section in an
amount exceeding its average of the prior two years for such equipment, shall be eligible to
receive a tax credit against income taxes owed pursuant to chapters 143, 147 and 148 in an
amount equal to the lesser of seventy-five thousand dollars or twenty-five percent of the funds
expended for such additional equipment per such entity.  Tax credits allowed pursuant to this



Senate Bill 20 905

subsection or subsection 1 of this section may be carried back to any of the three prior tax years
and carried forward to any of the next five tax years.

5. An existing corporation, partnership or sole proprietorship that is located within a
distressed community and that relocates employees from another facility outside of the distressed
community to its facility within the distressed community, and an existing business located
within a distressed community that hires new employees for that facility may both be eligible for
the tax credits allowed by subsections 1 and 3 of this section.  To be eligible for such tax credits,
such a business, during one of its tax years, shall employ within a distressed community at least
twice as many employees as were employed at the beginning of that tax year.  A business hiring
employees shall have no more than one hundred employees before the addition of the new
employees.  This subsection shall only apply to a business which is a manufacturing, biomedical,
medical devices, scientific research, animal research, computer software design or development,
computer programming or telecommunications business, or a professional firm.

6. Tax credits shall be approved for applicants meeting the requirements of this section
in the order that such applications are received.  Certificates of tax credits issued in accordance
with this section may be transferred, sold or assigned by notarized endorsement which names
the transferee.

7. The tax credits allowed pursuant to subsections 1, 2, 3, 4 and 5 of this section shall be
for an amount of no more than ten million dollars for each year beginning in 1999. [To the extent
there are available tax credits remaining under the ten million dollar cap provided in this section,
up to one hundred thousand dollars in the remaining credits shall first be used for tax credits
authorized under section 135.562.] The total maximum credit for all entities already located in
distressed communities and claiming credits pursuant to subsection 4 of this section shall be
seven hundred and fifty thousand dollars.  The department of economic development in
approving taxpayers for the credit as provided for in subsection 6 of this section shall use
information provided by the department of revenue regarding taxes paid in the previous year, or
projected taxes for those entities newly established in the state, as the method of determining
when this maximum will be reached and shall maintain a record of the order of approval. Any
tax credit not used in the period for which the credit was approved may be carried over until the
full credit has been allowed.

8. A Missouri employer relocating into a distressed community and having employees
covered by a collective bargaining agreement at the facility from which it is relocating shall not
be eligible for the credits in subsection 1, 3, 4 or 5 of this section, and its employees shall not be
eligible for the credit in subsection 2 of this section if the relocation violates or terminates a
collective bargaining agreement covering employees at the facility, unless the affected collective
bargaining unit concurs with the move.

9. Notwithstanding any provision of law to the contrary, no taxpayer shall earn the tax
credits allowed in this section and the tax credits otherwise allowed in section 135.110, or the
tax credits, exemptions, and refund otherwise allowed in sections 135.200, 135.220, 135.225 and
135.245, respectively, for the same business for the same tax period.

135.562.  PRINCIPAL DWELLINGS, TAX CREDIT FOR RENOVATIONS FOR DISABILITY

ACCESS. — 1.  If any taxpayer with a federal adjusted gross income of thirty thousand dollars or
less incurs costs for the purpose of making all or any portion of such taxpayer's principal
dwelling accessible to an individual with a disability who permanently resides with the taxpayer,
such taxpayer shall receive a tax credit against such taxpayer's Missouri income tax liability in
an amount equal to the lesser of one hundred percent of such costs or two thousand five hundred
dollars per taxpayer, per tax year.

2. Any taxpayer with a federal adjusted gross income greater than thirty thousand dollars
but less than sixty thousand dollars who incurs costs for the purpose of making all or any portion
of such taxpayer's principal dwelling accessible to an individual with a disability who
permanently resides with the taxpayer shall receive a tax credit against such taxpayer's Missouri
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income tax liability in an amount equal to the lesser of fifty percent of such costs or two thousand
five hundred dollars per taxpayer per tax year.  No taxpayer shall be eligible to receive tax credits
under this section in any tax year immediately following a tax year in which such taxpayer
received tax credits under the provisions of this section.

3. Tax credits issued pursuant to this section may be refundable in an amount not to
exceed two thousand five hundred dollars per tax year.

4. Eligible costs for which the credit may be claimed include:
(1) Constructing entrance or exit ramps;
(2) Widening exterior or interior doorways;
(3) Widening hallways;
(4) Installing handrails or grab bars;
(5) Moving electrical outlets and switches;
(6) Installing stairway lifts;
(7) Installing or modifying fire alarms, smoke detectors, and other alerting systems;
(8) Modifying hardware of doors; or
(9) Modifying bathrooms.
5. The tax credits allowed, including the maximum amount that may be claimed, pursuant

to this section shall be reduced by an amount sufficient to offset any amount of such costs a
taxpayer has already deducted from such taxpayer's federal adjusted gross income or to the extent
such taxpayer has applied any other state or federal income tax credit to such costs.

6. A taxpayer shall claim a credit allowed by this section in the same taxable year as the
credit is issued, and at the time such taxpayer files his or her Missouri income tax return;
provided that such return is timely filed.

7. The department may, in consultation with the department of social services, promulgate
such rules or regulations as are necessary to administer the provisions of this section.  Any rule
or portion of a rule, as that term is defined in section 536.010, that is created under the authority
delegated in this section shall become effective only if it complies with and is subject to all of
the provisions of chapter 536 and, if applicable, section 536.028.  This section and chapter 536
are nonseverable and if any of the powers vested with the general assembly pursuant to chapter
536 to review, to delay the effective date or to disapprove and annul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted after
August 28, 2007, shall be invalid and void.

8. The provisions of this section shall apply to all tax years beginning on or after January
1, 2008.

9. The provisions of this section shall expire December 31, [2013] 2019, unless
reauthorized by the general assembly.  This section shall terminate on September first of
the calendar year immediately following the calendar year in which the program
authorized under this section is sunset.  The provisions of this subsection shall not be
construed to limit or in any way impair the department's ability to redeem tax credits
authorized on or before the date the program authorized under this section expires or a
taxpayer's ability to redeem such tax credits.

10. In no event shall the aggregate amount of all tax credits allowed pursuant to this section
exceed one hundred thousand dollars in any given fiscal year.  The tax credits issued pursuant
to this section shall be on a first-come, first-served filing basis.

135.630.  TAX CREDIT FOR CONTRIBUTIONS TO PREGNANCY RESOURCE CENTERS,
DEFINITIONS — AMOUNT — LIMITATIONS — DETERMINATION OF QUALIFYING CENTERS —
CUMULATIVE AMOUNT OF CREDITS — APPORTIONMENT PROCEDURE, REAPPORTIONMENT

OF CREDITS — IDENTITY OF CONTRIBUTORS PROVIDED TO DIRECTOR, CONFIDENTIALITY

— SUNSET PROVISION. — 1.  As used in this section, the following terms mean:
(1) "Contribution", a donation of cash, stock, bonds, or other marketable securities, or real

property;
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(2) "Director", the director of the department of social services;
(3) "Pregnancy resource center", a nonresidential facility located in this state:
(a) Established and operating primarily to provide assistance to women with crisis

pregnancies or unplanned pregnancies by offering pregnancy testing, counseling, emotional and
material support, and other similar services to encourage and assist such women in carrying their
pregnancies to term; and

(b) Where childbirths are not performed; and
(c) Which does not perform, induce, or refer for abortions and which does not hold itself

out as performing, inducing, or referring for abortions; and
(d) Which provides direct client services at the facility, as opposed to merely providing

counseling or referral services by telephone; and
(e) Which provides its services at no cost to its clients; and
(f) When providing medical services, such medical services must be performed in

accordance with Missouri statute; and
(g) Which is exempt from income taxation pursuant to the Internal Revenue Code of 1986,

as amended;
(4) "State tax liability", in the case of a business taxpayer, any liability incurred by such

taxpayer pursuant to the provisions of chapters 143, 147, 148, and 153, excluding sections
143.191 to 143.265 and related provisions, and in the case of an individual taxpayer, any liability
incurred by such taxpayer pursuant to the provisions of chapter 143, excluding sections 143.191
to 143.265 and related provisions;

(5) "Taxpayer", a person, firm, a partner in a firm, corporation, or a shareholder in an S
corporation doing business in the state of Missouri and subject to the state income tax imposed
by the provisions of chapter 143, or a corporation subject to the annual corporation franchise tax
imposed by the provisions of chapter 147, or an insurance company paying an annual tax on its
gross premium receipts in this state, or other financial institution paying taxes to the state of
Missouri or any political subdivision of this state pursuant to the provisions of chapter 148, or
an express company which pays an annual tax on its gross receipts in this state pursuant to
chapter 153, or an individual subject to the state income tax imposed by the provisions of chapter
143, or any charitable organization which is exempt from federal income tax and whose
Missouri unrelated business taxable income, if any, would be subject to the state income tax
imposed under chapter 143.

2. (1) Beginning on the effective date of this act, any contribution to a pregnancy
resource center made on or after January 1, 2013, shall be eligible for tax credits as
provided by this section;

(2) For all tax years beginning on or after January 1, 2007, a taxpayer shall be allowed to
claim a tax credit against the taxpayer's state tax liability in an amount equal to fifty percent of
the amount such taxpayer contributed to a pregnancy resource center.

3. The amount of the tax credit claimed shall not exceed the amount of the taxpayer's state
tax liability for the taxable year for which the credit is claimed, and such taxpayer shall not be
allowed to claim a tax credit in excess of fifty thousand dollars per taxable year.  However, any
tax credit that cannot be claimed in the taxable year the contribution was made may be carried
over to the next four succeeding taxable years until the full credit has been claimed.

4. Except for any excess credit which is carried over pursuant to subsection 3 of this
section, a taxpayer shall not be allowed to claim a tax credit unless the total amount of such
taxpayer's contribution or contributions to a pregnancy resource center or centers in such
taxpayer's taxable year has a value of at least one hundred dollars.

5. The director shall determine, at least annually, which facilities in this state may be
classified as pregnancy resource centers.  The director may require of a facility seeking to be
classified as a pregnancy resource center whatever information which is reasonably necessary
to make such a determination.  The director shall classify a facility as a pregnancy resource
center if such facility meets the definition set forth in subsection 1 of this section.
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6. The director shall establish a procedure by which a taxpayer can determine if a facility
has been classified as a pregnancy resource center.  Pregnancy resource centers shall be
permitted to decline a contribution from a taxpayer.  The cumulative amount of tax credits which
may be claimed by all the taxpayers contributing to pregnancy resource centers in any one fiscal
year shall not exceed two million dollars.  Tax credits shall be issued in the order contributions
are received.

7. The director shall establish a procedure by which, from the beginning of the fiscal year
until some point in time later in the fiscal year to be determined by the director, the cumulative
amount of tax credits are equally apportioned among all facilities classified as pregnancy
resource centers.  If a pregnancy resource center fails to use all, or some percentage to be
determined by the director, of its apportioned tax credits during this predetermined period of
time, the director may reapportion these unused tax credits to those pregnancy resource centers
that have used all, or some percentage to be determined by the director, of their apportioned tax
credits during this predetermined period of time.  The director may establish more than one
period of time and reapportion more than once during each fiscal year.  To the maximum extent
possible, the director shall establish the procedure described in this subsection in such a manner
as to ensure that taxpayers can claim all the tax credits possible up to the cumulative amount of
tax credits available for the fiscal year.

8. Each pregnancy resource center shall provide information to the director concerning
the identity of each taxpayer making a contribution to the pregnancy resource center who is
claiming a tax credit pursuant to this section and the amount of the contribution.  The director
shall provide the information to the director of revenue.  The director shall be subject to the
confidentiality and penalty provisions of section 32.057 relating to the disclosure of tax
information.

9. [Notwithstanding any other law to the contrary, any tax credits granted under this
section may be assigned, transferred, sold, or otherwise conveyed without consent or approval. 
Such taxpayer, hereinafter the assignor for purposes of this section, may sell, assign, exchange,
or otherwise transfer earned tax credits:

(1) For no less than seventy-five percent of the par value of such credits; and
(2) In an amount not to exceed one hundred percent of annual earned credits.
10.] Pursuant to section 23.253 of the Missouri sunset act:
(1) [Any new program authorized under this section shall automatically sunset six years

after August 28, 2006, unless reauthorized by an act of the general assembly; and
(2) If such program is reauthorized,] The program authorized under this section shall

[automatically sunset twelve years after the effective date of the reauthorization of this section]
be reauthorized as of the effective date of this act and shall expire on December 31, 2019,
unless reauthorized by the general assembly; and

[(3)]  (2) This section shall terminate on September first of the calendar year immediately
following the calendar year in which a program authorized under this section is sunset; and

(3) The provisions of this subsection shall not be construed to limit or in any way
impair the department's ability to issue tax credits authorized on or before the date the
program authorized under this section expires or a taxpayer's ability to redeem such tax
credits.

135.647.  DONATED FOOD TAX CREDIT — DEFINITIONS — AMOUNT — PROCEDURE TO

CLAIM THE CREDIT — RULEMAKING AUTHORITY — SUNSET PROVISION. — 1.  As used in
this section, the following terms shall mean:

(1) "Local food pantry", any food pantry that is:
(a) Exempt from taxation under section 501(c)(3) of the Internal Revenue Code of 1986,

as amended; and
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(b) Distributing emergency food supplies to Missouri low-income people who would
otherwise not have access to food supplies in the area in which the taxpayer claiming the tax
credit under this section resides;

(2) "Taxpayer", an individual, a firm, a partner in a firm, corporation, or a shareholder in
an S corporation doing business in this state and subject to the state income tax imposed by
chapter 143, excluding withholding tax imposed by sections 143.191 to 143.265.

2. (1) Beginning on the effective date of this act, any donation of cash or food made
on or after January 1, 2013, shall be eligible for tax credits as provided by this section;

(2) For all tax years beginning on or after January 1, 2007, any taxpayer who donates cash
or food, unless such food is donated after the food's expiration date, to any local food pantry shall
be allowed a credit against the tax otherwise due under chapter 143, excluding withholding tax
imposed by sections 143.191 to 143.265, in an amount equal to fifty percent of the value of the
donations made to the extent such amounts that have been subtracted from federal adjusted gross
income or federal taxable income are added back in the determination of Missouri adjusted gross
income or Missouri taxable income before the credit can be claimed.  Each taxpayer claiming
a tax credit under this section shall file an affidavit with the income tax return verifying the
amount of their contributions.  The amount of the tax credit claimed shall not exceed the amount
of the taxpayer's state tax liability for the tax year that the credit is claimed, and shall not exceed
two thousand five hundred dollars per taxpayer claiming the credit.  Any amount of credit that
the taxpayer is prohibited by this section from claiming in a tax year shall not be refundable, but
may be carried forward to any of the taxpayer's three subsequent taxable years.  No tax credit
granted under this section shall be transferred, sold, or assigned.  No taxpayer shall be eligible
to receive a credit pursuant to this section if such taxpayer employs persons who are not
authorized to work in the United States under federal law.

3. The cumulative amount of tax credits under this section which may be allocated to all
taxpayers contributing to a local food pantry in any one fiscal year shall not exceed [two million]
one million two hundred fifty thousand dollars. The director of revenue shall establish a
procedure by which the cumulative amount of tax credits is apportioned among all taxpayers
claiming the credit by April fifteenth of the fiscal year in which the tax credit is claimed.  To the
maximum extent possible, the director of revenue shall establish the procedure described in this
subsection in such a manner as to ensure that taxpayers can claim all the tax credits possible up
to the cumulative amount of tax credits available for the fiscal year.

4. Any local food pantry may accept or reject any donation of food made under this
section for any reason.  For purposes of this section, any donations of food accepted by a local
food pantry shall be valued at fair market value, or at wholesale value if the taxpayer making the
donation of food is a retail grocery store, food broker, wholesaler, or restaurant.

5. The department of revenue shall promulgate rules to implement the provisions of this
section.  Any rule or portion of a rule, as that term is defined in section 536.010, that is created
under the authority delegated in this section shall become effective only if it complies with and
is subject to all of the provisions of chapter 536 and, if applicable, section 536.028.  This section
and chapter 536 are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536 to review, to delay the effective date, or to disapprove and annul a rule
are subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2007, shall be invalid and void.

6. Under section 23.253 of the Missouri sunset act:
(1) [The provisions of the new program authorized under this section shall automatically

sunset four years after August 28, 2007, unless reauthorized by an act of the general assembly;
and

(2) If such program is reauthorized,] The program authorized under this section shall
[automatically sunset twelve years after the effective date of the reauthorization of this section]
be reauthorized as of the effective date of this act and shall expire on December 31, 2019,
unless reauthorized by the general assembly; and



910 Laws of Missouri, 2013

[(3)]  (2) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset; and

(3) The provisions of this subsection shall not be construed to limit or in any way
impair the department's ability to redeem tax credits authorized on or before the date the
program authorized under this section expires or a taxpayer's ability to redeem such tax
credits.

135.800.  CITATION — DEFINITIONS. — 1.  The provisions of sections 135.800 to 135.830
shall be known and may be cited as the "Tax Credit Accountability Act of 2004".

2. As used in sections 135.800 to 135.830, the following terms mean:
(1) "Administering agency", the state agency or department charged with administering

a particular tax credit program, as set forth by the program's enacting statute; where no
department or agency is set forth, the department of revenue;

(2) "Agricultural tax credits", the agricultural product utilization contributor tax credit
created pursuant to section 348.430, the new generation cooperative incentive tax credit created
pursuant to section 348.432, the family farm breeding livestock loan tax credit created under
section 348.505, the qualified beef tax credit created under section 135.679, and the wine and
grape production tax credit created pursuant to section 135.700;

(3) "All tax credit programs", or "any tax credit program", the tax credit programs included
in the definitions of agricultural tax credits, business recruitment tax credits, community
development tax credits, domestic and social tax credits, entrepreneurial tax credits,
environmental tax credits, financial and insurance tax credits, housing tax credits, redevelopment
tax credits, and training and educational tax credits;

(4) "Business recruitment tax credits", the business facility tax credit created pursuant to
sections 135.110 to 135.150 and section 135.258, the enterprise zone tax benefits created
pursuant to sections 135.200 to 135.270, the business use incentives for large-scale development
programs created pursuant to sections 100.700 to 100.850, the development tax credits created
pursuant to sections 32.100 to 32.125, the rebuilding communities tax credit created pursuant to
section 135.535, the film production tax credit created pursuant to section 135.750, the enhanced
enterprise zone created pursuant to sections 135.950 to [135.975] 135.970, and the Missouri
quality jobs program created pursuant to sections 620.1875 to 620.1900;

(5) "Community development tax credits", the neighborhood assistance tax credit created
pursuant to sections 32.100 to 32.125, the family development account tax credit created
pursuant to sections 208.750 to 208.775, the dry fire hydrant tax credit created pursuant to
section 320.093, and the transportation development tax credit created pursuant to section
135.545;

(6) "Domestic and social tax credits", the youth opportunities tax credit created pursuant
to section 135.460 and sections 620.1100 to 620.1103, the shelter for victims of domestic
violence created pursuant to section 135.550, the senior citizen or disabled person property tax
credit created pursuant to sections 135.010 to 135.035, the special needs adoption tax credit [and
children in crisis tax credit] created pursuant to sections 135.325 to 135.339, the champion for
children tax credit created pursuant to section 135.341, the maternity home tax credit created
pursuant to section 135.600, the surviving spouse tax credit created pursuant to section 135.090,
the residential treatment agency tax credit created pursuant to section 135.1150, the pregnancy
resource center tax credit created pursuant to section 135.630, the food pantry tax credit created
pursuant to section 135.647, the health care access fund tax credit created pursuant to section
135.575, the residential dwelling access tax credit created pursuant to section 135.562, the
developmental disability care provider tax credit created under section 135.1180, and the
shared care tax credit created pursuant to section 660.055;

(7) "Entrepreneurial tax credits", the capital tax credit created pursuant to sections 135.400
to 135.429, the certified capital company tax credit created pursuant to sections 135.500 to
135.529, the seed capital tax credit created pursuant to sections 348.300 to 348.318, the new
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enterprise creation tax credit created pursuant to sections 620.635 to 620.653, the research tax
credit created pursuant to section 620.1039, the small business incubator tax credit created
pursuant to section 620.495, the guarantee fee tax credit created pursuant to section 135.766, and
the new generation cooperative tax credit created pursuant to sections 32.105 to 32.125;

(8) "Environmental tax credits", the charcoal producer tax credit created pursuant to section
135.313, the wood energy tax credit created pursuant to sections 135.300 to 135.311, and the
alternative fuel stations tax credit created pursuant to section 135.710;

(9) "Financial and insurance tax credits", the bank franchise tax credit created pursuant to
section 148.030, the bank tax credit for S corporations created pursuant to section 143.471, the
exam fee tax credit created pursuant to section 148.400, the health insurance pool tax credit
created pursuant to section 376.975, the life and health insurance guaranty tax credit created
pursuant to section 376.745, the property and casualty guaranty tax credit created pursuant to
section 375.774, and the self-employed health insurance tax credit created pursuant to section
143.119;

(10) "Housing tax credits", the neighborhood preservation tax credit created pursuant to
sections 135.475 to 135.487, the low-income housing tax credit created pursuant to sections
135.350 to 135.363, and the affordable housing tax credit created pursuant to sections 32.105
to 32.125;

(11)  "Recipient", the individual or entity who is the original applicant for and who receives
proceeds from a tax credit program directly from the administering agency, the person or entity
responsible for the reporting requirements established in section 135.805;

(12)  "Redevelopment tax credits", the historic preservation tax credit created pursuant to
sections 253.545 to [253.561] 253.559, the brownfield redevelopment program tax credit created
pursuant to sections 447.700 to 447.718, the community development corporations tax credit
created pursuant to sections 135.400 to 135.430, the infrastructure tax credit created pursuant to
subsection 6 of section 100.286, the bond guarantee tax credit created pursuant to section
100.297, the disabled access tax credit created pursuant to section 135.490, the new markets tax
credit created pursuant to section 135.680, and the distressed areas land assemblage tax credit
created pursuant to section 99.1205;

(13)  "Training and educational tax credits", the community college new jobs tax credit
created pursuant to sections 178.892 to 178.896.

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to ensure
continued operation of certain benevolent tax credits, section A of this act is deemed necessary
for the immediate preservation of the public health, welfare, peace and safety, and is hereby
declared to be an emergency act within the meaning of the constitution, and section A of this act
shall be in full force and effect upon its passage and approval.

Approved March 29, 2013

SB 23   [CCS HCS SB 23]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows Pettis County to use revenue from the county transient guest tax on salaries

AN ACT to repeal sections 32.087, 33.080, 64.196, 67.1010, 71.285, 99.845, 137.090, 137.095,
137.720, 137.1018, 144.010, 144.020, 144.021, 144.030, 144.069, 144.071, 144.440,
144.450, 144.455, 144.525, 144.605, 144.610, 144.613, 144.615, 169.270, 169.291,
169.301, 169.324, 169.350, 184.800, 184.805, 184.810, 184.815, 184.820, 184.827,
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184.830, 184.835, 184.840, 184.845, 184.850, 184.865, 198.345, 302.302, 302.341,
360.045, 374.150, 476.385, and 577.041, RSMo, and 302.060 as enacted by conference
committee substitute for senate substitute for senate committee substitute for house
committee substitute for house bill no. 1402, merged with conference committee substitute
for house committee substitute no. 2 for senate committee substitute for senate bill no. 480,
ninety-sixth general assembly, second regular session, and section 302.060 as enacted by
conference committee substitute for senate substitute for senate committee substitute for
house committee substitute for house bill no. 1402, ninety-sixth general assembly, second
regular session, and section 302.304 as enacted by conference committee substitute for
house committee substitute no. 2 for senate committee substitute for senate bill no. 480,
ninety-sixth general assembly, second regular session, and section 302.304 as enacted by
conference committee substitute for house committee substitute for senate committee
substitute for senate bills nos. 930 & 947, ninety-fourth general assembly, second regular
session, and section 302.309 as enacted by conference committee substitute for senate
substitute for senate committee substitute for house committee substitute for house bill no.
1402, ninety-sixth general assembly, second regular session, and section 302.309 as enacted
by conference committee substitute for house committee substitute no. 2 for senate
committee substitute for senate bill no. 480, ninety-sixth general assembly, second regular
session, and section 302.525 as enacted by conference committee substitute for house
committee substitute no. 2 for senate committee substitute for senate bill no. 480, ninety-
sixth general assembly, second regular session, and section 302.525 as enacted by
conference committee substitute for house committee substitute for senate committee
substitute for senate bills nos. 930 & 947, ninety-fourth general assembly, second regular
session, and to enact in lieu thereof sixty new sections relating to taxation, with penalty
provisions, an emergency clause for certain sections, and an effective date for certain
sections.

SECTION
A. Enacting clause.

32.087. Local sales taxes, procedures and duties of director of revenue, generally — effective date of tax — duty
of retailers and director of revenue — exemptions — discounts allowed — penalties — motor vehicle
and boat sales, mobile telecommunications services — bond required — annual report of director,
contents — delinquent payments — reapproval, effect, procedures.

33.080. Receipts deposited when, appropriated when — funds lapse when, exceptions, report — violation, a
misdemeanor — transfer to rebuild damaged infrastructure fund.

33.295. Program established, purpose — fund created, use of moneys — expiration date.
64.196. Nationally recognized building code adopted, when.

67.1010. Tax revenues to be administered by commission for promotion of tourism, powers and duties (Pettis
County).

67.1020. Disaster relief services, nongovernmental agencies exempt from tax, when.
67.1368. Tax authorized — ballot language (Douglas and Montgomery counties).
71.285. Weeds or trash, city may cause removal and issue tax bill, when — certain cities may order abatement

and remove weeds or trash, when — section not to apply to certain cities, when — city official may order
abatement in certain cities — removal of weeds or trash, costs.

77.675. Ordinances, adoption and repeal process (City of Farmington).
92.387. Sale of lands subject to covenants and easements.

94.1060. Transient guest tax--ballot language (cities of Jonesburg and New Florence).
99.845. Tax increment financing adoption — division of ad valorem taxes — payments in lieu of tax, deposit,

inclusion and exclusion of current equalized assessed valuation for certain purposes, when — other taxes
included, amount — supplemental tax increment financing fund established, disbursement.

137.090. Tangible personal property to be assessed in county of owner's residence — exceptions — apportionment
of assessment of tractors and trailers..

137.095. Corporate property, where taxed — tractors and trailers.
137.720. Percentage of ad valorem property tax collections to be deducted for deposit in county assessment fund

— additional deductions (St. Louis City and all counties).
137.1018. Statewide average rate of property taxes levied, ascertained by the commission — report submitted —

taxes collected, how determined — tax credit authorized — sunset provision.
144.010. Definitions.
144.020. Rate of tax — tickets, notice of sales tax — lease or rental of personal property exempt from tax, when.



Senate Bill 23 913

144.021. Imposition of tax — seller's duties.
144.030. Exemptions from state and local sales and use taxes.
144.069. Sales of motor vehicles, trailers, boats and outboard motors imposed at address of owner — some leases

deemed imposed at address of lessee.
144.071. Rescission of sale requires tax refund, when.
144.440. Purchase price of motor vehicles, trailers, boats and outboard motors to be disclosed, when — payment

of tax, when — inapplicability to manufactured homes.
144.450. Exemptions from use tax.
144.455. Tax on motor vehicles and trailers, purpose of — receipts credited as constitutionally required.
144.525. Motor vehicles, haulers, boats and outboard motors, state and local tax, rate, how computed, exception

— outboard motors, when, computation.
144.605. Definitions.
144.610. Tax imposed, property subject, exclusions, who liable.
144.613. Boats and boat motors — tax to be paid before registration issued.
144.615. Exemptions.
169.270. Definitions.
169.291. Board of trustees, qualifications, terms — superintendent of school district to be member — vacancies

— lapse of corporate organization, effect of — oaths — officers — expenses — powers and duties —
medical board, appointment — contribution rates of employers, amount.

169.301. Retirement benefits to vest, when — amount, how computed — option of certain members to transfer
plans, requirements — retirant becoming active member, effect on benefits — termination of system,
effect of — military service, effect of.

169.324. Retirement allowances, amounts — retirants may substitute without affecting allowance, limitation —
annual determination of ability to provide benefits, standards — action plan for use of minority and
women money managers, brokers and investment counselors.

169.350. Assets held in two funds — source and disbursement — deductions — contributions, employer may elect
to pay part or all of employee's contribution, procedure — rate of contributions to be calculated.

184.800. Law, how cited.
184.805. Definitions.
184.810. Authorized purposes of a district — district is a political subdivision — limitation on names of structures.
184.815. Petition for creation of district to be filed, when — size of district — petition contents — objections to

petition, when raised.
184.820. Petitions, who may file — hearing on petition — appeals.
184.827. Museum and cultural district board, members.
184.830. Notice of order declaring district, publication, election of board of directors — election of chairman and

secretary procedures — term of a director and age qualification.
184.835. Powers of board of directors — election of officers — employees quorum necessary for board action —

reimbursement of expenses.
184.840. Funding, authority to receive and expend — appropriations.
184.845. Sales tax, board may impose museum district sales tax, how imposed — rate of tax — violations,

penalties.
184.847. Admission fee authorized, rate — deposit in special trust fund.
184.850. Powers of district.
184.865. Contracts with other political subdivisions or other entities.
198.345. Apartments for seniors, districts may establish (counties of third and fourth classification).
302.060. License not to be issued to whom, exceptions — reinstatement requirements.
302.060. License not to be issued to whom, exceptions — reinstatement requirements.
302.302. Point system — assessment for violation — assessment of points stayed, when, procedure.
302.304. Notice of points — suspension or revocation of license, when, duration — reinstatement, condition, point

reduction, fee — failure to maintain proof of financial responsibility, effect — point reduction prior to
conviction, effect — surrender of license — reinstatement of license when drugs or alcohol involved,
assignment recommendation, judicial review — fees for program — supplemental fees.

302.309. Return of license, when — limited driving privilege, when granted, application, when denied — judicial
review of denial by director of revenue — rulemaking. Return of license, when — limited driving
privilege, when granted, application, when denied — judicial review of denial by director of revenue —
rulemaking.

302.309. Return of license, when — limited driving privilege, when granted, application, when denied — judicial
review of denial by director of revenue — rulemaking. Return of license, when — limited driving
privilege, when granted, application, when denied — judicial review of denial by director of revenue —
rulemaking.

302.341. Moving traffic violation, failure to prepay fine or appear in court, license suspended, procedure —
excessive revenue from fines to be distributed to schools — definition, state highways.

302.525. Suspension or revocation, when effective, duration — restricted driving privilege — effect of suspension
or revocation by court on charges arising out of same occurrence — revocation due to alcohol-related
offenses, requirements.
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302.525. Suspension or revocation, when effective, duration — restricted driving privilege — effect of suspension
or revocation by court on charges arising out of same occurrence — revocation due to alcohol-related
offenses, requirements.

360.045. Powers of authority — transfer of moneys to rebuild damaged infrastructure fund.
374.150. Fees paid to director of revenue, exception — department of insurance, financial institutions and

professional registration dedicated fund established, purpose — lapse into general revenue, when —
annual transfer of moneys to general revenue.

476.385. Schedule of fines committee, appointment, duties, powers — associate circuit judges may adopt schedule
— central violations bureau established — powers, duties.

577.041. Refusal to submit to chemical test — notice, report of peace officer, contents — revocation of license,
hearing — evidence, admissibility — reinstatement of licenses — substance abuse traffic offender
program — assignment recommendations, judicial review — fees.

1. Nonseverability clause.
B. Emergency clause.
C. Emergency clause.
D. Delayed effective date.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 32.087, 33.080, 64.196, 67.1010, 71.285,
99.845, 137.090, 137.095, 137.720, 137.1018, 144.010, 144.020, 144.021, 144.030, 144.069,
144.071, 144.440, 144.450, 144.455, 144.525, 144.605, 144.610, 144.613, 144.615, 169.270,
169.291, 169.301, 169.324, 169.350, 184.800, 184.805, 184.810, 184.815, 184.820, 184.827,
184.830, 184.835, 184.840, 184.845, 184.850, 184.865, 198.345, 302.302, 302.341, 360.045,
374.150, 476.385, and 577.041, RSMo, and 302.060 as enacted by conference committee
substitute for senate substitute for senate committee substitute for house committee substitute for
house bill no. 1402, merged with conference committee substitute for house committee substitute
no. 2 for senate committee substitute for senate bill no. 480, ninety-sixth general assembly,
second regular session, and section 302.060 as enacted by conference committee substitute for
senate substitute for senate committee substitute for house committee substitute for house bill no.
1402, ninety-sixth general assembly, second regular session, and section 302.304 as enacted by
conference committee substitute for house committee substitute no. 2 for senate committee
substitute for senate bill no. 480, ninety-sixth general assembly, second regular session, and
section 302.304 as enacted by conference committee substitute for house committee substitute
for senate committee substitute for senate bills nos. 930 & 947, ninety-fourth general assembly,
second regular session, and section 302.309 as enacted by conference committee substitute for
senate substitute for senate committee substitute for house committee substitute for house bill no.
1402, ninety-sixth general assembly, second regular session, and section 302.309 as enacted by
conference committee substitute for house committee substitute no. 2 for senate committee
substitute for senate bill no. 480, ninety-sixth general assembly, second regular session, and
section 302.525 as enacted by conference committee substitute for house committee substitute
no. 2 for senate committee substitute for senate bill no. 480, ninety-sixth general assembly,
second regular session, and section 302.525 as enacted by conference committee substitute for
house committee substitute for senate committee substitute for senate bills nos. 930 & 947,
ninety-fourth general assembly, second regular session, are repealed and sixty new sections
enacted in lieu thereof, to be known as sections 32.087, 33.080, 33.295, 64.196, 67.1010,
67.1020, 67.1368, 71.285, 77.675, 92.387, 94.1060, 99.845, 137.090, 137.095, 137.720,
137.1018, 144.010, 144.020, 144.021, 144.030, 144.069, 144.071, 144.440, 144.450, 144.455,
144.525, 144.605, 144.610, 144.613, 144.615, 169.270, 169.291, 169.301, 169.324, 169.350,
184.800, 184.805, 184.810, 184.815, 184.820, 184.827, 184.830, 184.835, 184.840, 184.845,
184.847, 184.850, 184.865, 198.345, 302.060, 302.302, 302.304, 302.309, 302.341, 302.525,
360.045, 374.150, 476.385, 577.041, and 1, to read as follows:

32.087.  LOCAL SALES TAXES, PROCEDURES AND DUTIES OF DIRECTOR OF REVENUE,
GENERALLY — EFFECTIVE DATE OF TAX — DUTY OF RETAILERS AND DIRECTOR OF

REVENUE — EXEMPTIONS — DISCOUNTS ALLOWED — PENALTIES — MOTOR VEHICLE AND
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BOAT SALES, MOBILE TELECOMMUNICATIONS SERVICES — BOND REQUIRED — ANNUAL

REPORT OF DIRECTOR, CONTENTS — DELINQUENT PAYMENTS — REAPPROVAL, EFFECT,
PROCEDURES. — 1.  Within ten days after the adoption of any ordinance or order in favor of
adoption of any local sales tax authorized under the local sales tax law by the voters of a taxing
entity, the governing body or official of such taxing entity shall forward to the director of
revenue by United States registered mail or certified mail a certified copy of the ordinance or
order.  The ordinance or order shall reflect the effective date thereof.

2. Any local sales tax so adopted shall become effective on the first day of the second
calendar quarter after the director of revenue receives notice of adoption of the local sales tax,
except as provided in subsection 18 of this section, and shall be imposed on all transactions
on which the Missouri state sales tax is imposed.

3. Every retailer within the jurisdiction of one or more taxing entities which has imposed
one or more local sales taxes under the local sales tax law shall add all taxes so imposed along
with the tax imposed by the sales tax law of the state of Missouri to the sale price and, when
added, the combined tax shall constitute a part of the price, and shall be a debt of the purchaser
to the retailer until paid, and shall be recoverable at law in the same manner as the purchase
price.  The combined rate of the state sales tax and all local sales taxes shall be the sum of the
rates, multiplying the combined rate times the amount of the sale.

4. The brackets required to be established by the director of revenue under the provisions
of section 144.285 shall be based upon the sum of the combined rate of the state sales tax and
all local sales taxes imposed under the provisions of the local sales tax law.

5. (1) The ordinance or order imposing a local sales tax under the local sales tax law
shall impose a tax upon all [sellers a tax for the privilege of engaging in the business of selling
tangible personal property or rendering taxable services at retail] transactions upon which the
Missouri state sales tax is imposed to the extent and in the manner provided in sections
144.010 to 144.525, and the rules and regulations of the director of revenue issued pursuant
thereto; except that the rate of the tax shall be the sum of the combined rate of the state sales tax
or state highway use tax and all local sales taxes imposed under the provisions of the local sales
tax law.

(2) Notwithstanding any other provision of law to the contrary, local taxing
jurisdictions, except those in which voters previously have approved a local use tax under
section 144.757, shall have placed on the ballot on or after the general election in
November 2014, but no later than the general election in November 2016, whether to
repeal application of the local sales tax to the titling of motor vehicles, trailers, boats, and
outboard motors that are subject to state sales tax under section 144.020 and purchased
from a source other than a licensed Missouri dealer.  The ballot question presented to the
local voters shall contain substantially the following language:

Shall the ............................... (local jurisdiction's name) discontinue applying and
collecting the local sales tax on the titling of motor vehicles, trailers, boats, and outboard
motors that were purchased from a source other than a licensed Missouri dealer? 
Approval of this measure will result in a reduction of local revenue to provide for vital
services for ....................... (local jurisdiction's name) and it will place Missouri dealers of
motor vehicles, outboard motors, boats, and trailers at a competitive disadvantage to non-
Missouri dealers of motor vehicles, outboard motors, boats, and trailers.

[ ] YES [ ] NO
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO".

(3) If the ballot question set forth in subdivision (2) of this subsection receives a
majority of the votes cast in favor of the proposal, or if the local taxing jurisdiction fails
to place the ballot question before the voters on or before the general election in November
2016, the local taxing jurisdiction shall cease applying the local sales tax to the titling of
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motor vehicles, trailers, boats, and outboard motors that were purchased from a source
other than a licensed Missouri dealer.

(4) In addition to the requirement that the ballot question set forth in subdivision (2)
of this subsection be placed before the voters, the governing body of any local taxing
jurisdiction that previously had imposed a local use tax on the use of motor vehicles,
trailers, boats, and outboard motors may, at any time, place a proposal on the ballot at
any election to repeal application of the local sales tax to the titling of motor vehicles,
trailers, boats, and outboard motors purchased from a source other than a licensed
Missouri dealer.  If a majority of the votes cast by the registered voters voting thereon are
in favor of the proposal to repeal application of the local sales tax to such titling, then the
local sales tax shall no longer be applied to the titling of motor vehicles, trailers, boats, and
outboard motors purchased from a source other than a licensed Missouri dealer.  If a
majority of the votes cast by the registered voters voting thereon are opposed to the
proposal to repeal application of the local sales tax to such titling, such application shall
remain in effect.

(5) In addition to the requirement that the ballot question set forth in subdivision (2)
of this subsection be placed before the voters on or after the general election in November
2014, and on or before the general election in November 2016, whenever the governing
body of any local taxing jurisdiction imposing a local sales tax on the sale of motor
vehicles, trailers, boats, and outboard motors receives a petition, signed by fifteen percent
of the registered voters of such jurisdiction voting in the last gubernatorial election and
calling for a proposal to be placed on the ballot at any election to repeal application of the
local sales tax to the titling of motor vehicles, trailers, boats, and outboard motors
purchased from a source other than a licensed Missouri dealer, the governing body shall
submit to the voters of such jurisdiction a proposal to repeal application of the local sales
tax to such titling. If a majority of the votes cast by the registered voters voting thereon are
in favor of the proposal to repeal application of the local sales tax to such titling, then the
local sales tax shall no longer be applied to the titling of motor vehicles, trailers, boats, and
outboard motors purchased from a source other than a licensed Missouri dealer.  If a
majority of the votes cast by the registered voters voting thereon are opposed to the
proposal to repeal application of the local sales tax to such titling, such application shall
remain in effect.

(6) Nothing in this subsection shall be construed to authorize the voters of any
jurisdiction to repeal application of any state sales or use tax.

(7) If any local sales tax on the titling of motor vehicles, trailers, boats, and outboard
motors purchased from a source other than a licensed Missouri dealer is repealed, such
repeal shall take effect on the first day of the second calendar quarter after the election. 
If any local sales tax on the titling of motor vehicles, trailers, boats, and outboard motors
purchased from a source other than a licensed Missouri dealer is required to cease to be
applied or collected due to failure of a local taxing jurisdiction to hold an election pursuant
to subdivision (2) of this subsection, such cessation shall take effect on March 1, 2017.

6. On and after the effective date of any local sales tax imposed under the provisions of
the local sales tax law, the director of revenue shall perform all functions incident to the
administration, collection, enforcement, and operation of the tax, and the director of revenue shall
collect in addition to the sales tax for the state of Missouri all additional local sales taxes
authorized under the authority of the local sales tax law.  All local sales taxes imposed under the
local sales tax law together with all taxes imposed under the sales tax law of the state of Missouri
shall be collected together and reported upon such forms and under such administrative rules and
regulations as may be prescribed by the director of revenue.

7. All applicable provisions contained in sections 144.010 to 144.525 governing the state
sales tax and section 32.057, the uniform confidentiality provision, shall apply to the collection
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of any local sales tax imposed under the local sales tax law except as modified by the local sales
tax law.

8. All exemptions granted to agencies of government, organizations, persons and to the
sale of certain articles and items of tangible personal property and taxable services under the
provisions of sections 144.010 to 144.525, as these sections now read and as they may hereafter
be amended, it being the intent of this general assembly to ensure that the same sales tax
exemptions granted from the state sales tax law also be granted under the local sales tax law, are
hereby made applicable to the imposition and collection of all local sales taxes imposed under
the local sales tax law.

9. The same sales tax permit, exemption certificate and retail certificate required by
sections 144.010 to 144.525 for the administration and collection of the state sales tax shall
satisfy the requirements of the local sales tax law, and no additional permit or exemption
certificate or retail certificate shall be required; except that the director of revenue may prescribe
a form of exemption certificate for an exemption from any local sales tax imposed by the local
sales tax law.

10. All discounts allowed the retailer under the provisions of the state sales tax law for the
collection of and for payment of taxes under the provisions of the state sales tax law are hereby
allowed and made applicable to any local sales tax collected under the provisions of the local
sales tax law.

11. The penalties provided in section 32.057 and sections 144.010 to 144.525 for a
violation of the provisions of those sections are hereby made applicable to violations of the
provisions of the local sales tax law.

12. (1) For the purposes of any local sales tax imposed by an ordinance or order under
the local sales tax law, all sales, except the sale of motor vehicles, trailers, boats, and outboard
motors required to be titled under the laws of the state of Missouri, shall be deemed to be
consummated at the place of business of the retailer unless the tangible personal property sold
is delivered by the retailer or his agent to an out-of-state destination.  In the event a retailer has
more than one place of business in this state which participates in the sale, the sale shall be
deemed to be consummated at the place of business of the retailer where the initial order for the
tangible personal property is taken, even though the order must be forwarded elsewhere for
acceptance, approval of credit, shipment or billing.  A sale by a retailer's agent or employee shall
be deemed to be consummated at the place of business from which he works.

(2) For the purposes of any local sales tax imposed by an ordinance or order under the
local sales tax law, the sales tax upon the titling of all [sales of] motor vehicles, trailers, boats,
and outboard motors shall be [deemed to be consummated] imposed at the rate in effect at the
location of the residence of the purchaser, and remitted to that local taxing entity, and not at
the place of business of the retailer, or the place of business from which the retailer's agent or
employee works.

(3) For the purposes of any local tax imposed by an ordinance or under the local sales tax
law on charges for mobile telecommunications services, all taxes of mobile telecommunications
service shall be imposed as provided in the Mobile Telecommunications Sourcing Act, 4 U.S.C.
Sections 116 through 124, as amended.

13. Local sales taxes [imposed pursuant to the local sales tax law] shall not be imposed
on the seller [on the purchase and sale] of motor vehicles, trailers, boats, and outboard motors
[shall not be collected and remitted by the seller,] required to be titled under the laws of the
state of Missouri, but shall be collected from the purchaser by the director of revenue at the
time application is made for a certificate of title, if the address of the applicant is within a taxing
entity imposing a local sales tax under the local sales tax law.

14. The director of revenue and any of his deputies, assistants and employees who have
any duties or responsibilities in connection with the collection, deposit, transfer, transmittal,
disbursement, safekeeping, accounting, or recording of funds which come into the hands of the
director of revenue under the provisions of the local sales tax law shall enter a surety bond or
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bonds payable to any and all taxing entities in whose behalf such funds have been collected
under the local sales tax law in the amount of one hundred thousand dollars for each such tax;
but the director of revenue may enter into a blanket bond covering himself and all such deputies,
assistants and employees.  The cost of any premium for such bonds shall be paid by the director
of revenue from the share of the collections under the sales tax law retained by the director of
revenue for the benefit of the state.

15. The director of revenue shall annually report on his management of each trust fund
which is created under the local sales tax law and administration of each local sales tax imposed
under the local sales tax law.  He shall provide each taxing entity imposing one or more local
sales taxes authorized by the local sales tax law with a detailed accounting of the source of all
funds received by him for the taxing entity. Notwithstanding any other provisions of law, the
state auditor shall annually audit each trust fund.  A copy of the director's report and annual audit
shall be forwarded to each taxing entity imposing one or more local sales taxes.

16. Within the boundaries of any taxing entity where one or more local sales taxes have
been imposed, if any person is delinquent in the payment of the amount required to be paid by
him under the local sales tax law or in the event a determination has been made against him for
taxes and penalty under the local sales tax law, the limitation for bringing suit for the collection
of the delinquent tax and penalty shall be the same as that provided in sections 144.010 to
144.525.  Where the director of revenue has determined that suit must be filed against any person
for the collection of delinquent taxes due the state under the state sales tax law, and where such
person is also delinquent in payment of taxes under the local sales tax law, the director of
revenue shall notify the taxing entity in the event any person fails or refuses to pay the amount
of any local sales tax due so that appropriate action may be taken by the taxing entity.

17. Where property is seized by the director of revenue under the provisions of any law
authorizing seizure of the property of a taxpayer who is delinquent in payment of the tax
imposed by the state sales tax law, and where such taxpayer is also delinquent in payment of any
tax imposed by the local sales tax law, the director of revenue shall permit the taxing entity to
join in any sale of property to pay the delinquent taxes and penalties due the state and to the
taxing entity under the local sales tax law.  The proceeds from such sale shall first be applied to
all sums due the state, and the remainder, if any, shall be applied to all sums due such taxing
entity.

18. If a local sales tax has been in effect for at least one year under the provisions of the
local sales tax law and voters approve reimposition of the same local sales tax at the same rate
at an election as provided for in the local sales tax law prior to the date such tax is due to expire,
the tax so reimposed shall become effective the first day of the first calendar quarter after the
director receives a certified copy of the ordinance, order or resolution accompanied by a map
clearly showing the boundaries thereof and the results of such election, provided that such
ordinance, order or resolution and all necessary accompanying materials are received by the
director at least thirty days prior to the expiration of such tax.  Any administrative cost or expense
incurred by the state as a result of the provisions of this subsection shall be paid by the city or
county reimposing such tax.

33.080.  RECEIPTS DEPOSITED WHEN, APPROPRIATED WHEN — FUNDS LAPSE WHEN,
EXCEPTIONS, REPORT — VIOLATION, A MISDEMEANOR — TRANSFER TO REBUILD DAMAGED

INFRASTRUCTURE FUND. — 1.  All fees, funds and moneys from whatsoever source received
by any department, board, bureau, commission, institution, official or agency of the state
government by virtue of any law or rule or regulation made in accordance with any law,
excluding all funds received and disbursed by the state on behalf of counties and cities, towns
and villages shall, by the official authorized to receive same, and at stated intervals of not more
than thirty days, be placed in the state treasury to the credit of the particular purpose or fund for
which collected, and shall be subject to appropriation by the general assembly for the particular
purpose or fund for which collected during the biennium in which collected and appropriated. 
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The unexpended balance remaining in all such funds (except such unexpended balance as may
remain in any fund authorized, collected and expended by virtue of the provisions of the
constitution of this state) shall at the end of the biennium and after all warrants on same have
been discharged and the appropriation thereof has lapsed, be transferred and placed to the credit
of the [ordinary] general revenue fund of the state by the state treasurer.  Any official or any
person who shall willfully fail to comply with any of the provisions of this section, and any
person who shall willfully violate any provision hereof, shall be deemed guilty of a
misdemeanor; provided, that all such money received by the curators of the University of
Missouri except those funds required by law or by instrument granting the same to be paid into
the seminary fund of the state, is excepted herefrom, and in the case of other state educational
institutions there is excepted herefrom, gifts or trust funds from whatever source;
appropriations; gifts or grants from the federal government, private organizations and individuals;
funds for or from student activities; farm or housing activities; and other funds from which the
whole or some part thereof may be liable to be repaid to the person contributing the same; and
hospital fees.  All of the above excepted funds shall be reported in detail quarterly to the
governor and biennially to the general assembly.

2. Notwithstanding any provision of law to the contrary concerning the transfer of
funds, ten million dollars shall be transferred from the insurance dedicated fund
established under section 374.150, and placed to the credit of the rebuild damaged
infrastructure fund created in section 33.295 on July 1, 2013.

33.295.  PROGRAM ESTABLISHED, PURPOSE — FUND CREATED, USE OF MONEYS —
EXPIRATION DATE. — 1.  There is hereby established the "Rebuild Damaged
Infrastructure Program" to provide funding for the reconstruction, replacement, or
renovation of, or repair to, any infrastructure damaged by a presidentially declared
natural disaster, including, but not limited to, the physical components of interrelated
systems providing essential commodities and services to the public which includes
transportation, communication, sewage, water, and electric systems as well as public
elementary and secondary school buildings.

2. There is hereby created in the state treasury the "Rebuild Damaged
Infrastructure Fund", which shall consist of money appropriated or collected under this
section.  Any amount to be transferred to the fund on July 1, 2013, pursuant to subsection
2 of section 33.080 and subsection 2 of section 360.045, in excess of fifteen million dollars
shall instead be transferred to the state general revenue fund.  The state treasurer shall
be custodian of the fund and may approve disbursements from the fund in accordance
with sections 30.170 and 30.180.  Upon appropriation, money in the fund shall be used
solely for the purposes of this section.  Any moneys remaining in the fund at the end of the
biennium shall revert to the credit of the general revenue fund.  The state treasurer shall
invest moneys in the fund in the same manner as other funds are invested.  Any interest
and moneys earned on such investments shall be credited to the fund.

3. No money in the fund shall be expended for the reconstruction, replacement, or
renovation of, or repair to, any infrastructure damaged by a presidentially declared
natural disaster when such reconstruction, replacement, renovation, or repair is eligible
for funding by the United States Department of Housing and Urban Development
through a 2013 supplemental disaster allocation of community development block grant
funds.

4. The provisions of this section shall expire on June 30, 2014.

64.196.  NATIONALLY RECOGNIZED BUILDING CODE ADOPTED, WHEN. — 1.  After
August 28, 2001, any county seeking to adopt a building code in a manner set forth in section
64.180 shall, in creating or amending such code, adopt a current, calendar year 1999 or later
edition, nationally recognized building code, as amended.
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2. No county building ordinance so adopted shall conflict with liquefied petroleum
gas installations governed by section 323.020.

67.1010.  TAX REVENUES TO BE ADMINISTERED BY COMMISSION FOR PROMOTION OF

TOURISM, POWERS AND DUTIES (PETTIS COUNTY). — Any tax, and the revenues derived from
the tax, imposed under the provisions of sections 67.1006 to 67.1012 shall be administered by
the tourism commission, appointed under the provisions of sections 67.1006 to 67.1012.  The
revenues received from the tax shall be deposited by the commission in a special fund and used
solely for the promotion of tourism within the county with at least fifty percent of the revenue
used for joint efforts to promote a state operated facility for the first five years the tax is in effect. 
After the expiration of five years, the commission shall decide on the use of the moneys. [None
of the revenue from the tax shall be used for salaries.]

67.1020.  DISASTER RELIEF SERVICES, NONGOVERNMENTAL AGENCIES EXEMPT FROM

TAX, WHEN. — Nongovernmental agencies congressionally mandated to provide disaster
relief services shall be exempt from paying a transient guest tax imposed under this
chapter and chapters 66, 92, and 94.  No such tax shall be imposed on any person where
payment is being made by such an agency.

67.1368.  TAX AUTHORIZED — BALLOT LANGUAGE (DOUGLAS AND MONTGOMERY

COUNTIES). — 1.  The governing body of any county of the third classification without a
township form of government and with more than twelve thousand but fewer than
fourteen thousand inhabitants and with a city of the fourth classification with more than
two thousand seven hundred but fewer than three thousand inhabitants as the county seat
may impose a tax on the charges for all sleeping rooms paid by the transient guests of
hotels or motels situated in the county or a portion thereof, which shall not be more than
five percent per occupied room per night, except that such tax shall not become effective
unless the governing body of the county submits to the voters of the county at a state
general or primary election a proposal to authorize the governing body of the county to
impose a tax under this section.  The tax authorized in this section shall be in addition to
the charge for the sleeping room and all other taxes imposed by law, and the proceeds of
such tax shall be used by the county for the promotion of tourism, growth of the region,
and economic development.  Such tax shall be stated separately from all other charges and
taxes.

2. The ballot of submission for the tax authorized in this section shall be in
substantially the following form:

Shall ........... (insert the name of the county) impose a tax on the charges for all sleeping
rooms paid by the transient guests of hotels and motels situated in ........... (name of county)
at a rate of ..... (insert rate of percent) percent for the promotion of the county, growth of
the region, and economic development?

[ ] YES [ ] NO
If a majority of the votes cast on the question by the qualified voters voting thereon are
in favor of the question, then the tax shall become effective on the first day of the second
calendar quarter following the calendar quarter in which the election was held.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then the tax authorized by this section shall not become effective
unless and until the question is resubmitted under this section to the qualified voters of the
county and such question is approved by a majority of the qualified voters of the county
voting on the question.

3. As used in this section, "transient guests" means persons who occupy a room or
rooms in a hotel or motel for thirty-one days or less during any calendar quarter.
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71.285.  WEEDS OR TRASH, CITY MAY CAUSE REMOVAL AND ISSUE TAX BILL, WHEN —
CERTAIN CITIES MAY ORDER ABATEMENT AND REMOVE WEEDS OR TRASH, WHEN —
SECTION NOT TO APPLY TO CERTAIN CITIES, WHEN — CITY OFFICIAL MAY ORDER

ABATEMENT IN CERTAIN CITIES — REMOVAL OF WEEDS OR TRASH, COSTS. — 1.  Whenever
weeds or trash, in violation of an ordinance, are allowed to grow or accumulate, as the case may
be, on any part of any lot or ground within any city, town or village in this state, the owner of the
ground, or in case of joint tenancy, tenancy by entireties or tenancy in common, each owner
thereof, shall be liable.  The marshal or other city official as designated in such ordinance shall
give a hearing after ten days' notice thereof, either personally or by United States mail to the
owner or owners, or the owner's agents, or by posting such notice on the premises; thereupon,
the marshal or other designated city official may declare the weeds or trash to be a nuisance and
order the same to be abated within five days; and in case the weeds or trash are not removed
within the five days, the marshal or other designated city official shall have the weeds or trash
removed, and shall certify the costs of same to the city clerk, who shall cause a special tax bill
therefor against the property to be prepared and to be collected by the collector, with other taxes
assessed against the property; and the tax bill from the date of its issuance shall be a first lien on
the property until paid and shall be prima facie evidence of the recitals therein and of its validity,
and no mere clerical error or informality in the same, or in the proceedings leading up to the
issuance, shall be a defense thereto.  Each special tax bill shall be issued by the city clerk and
delivered to the collector on or before the first day of June of each year.  Such tax bills if not paid
when due shall bear interest at the rate of eight percent per annum.  Notwithstanding the time
limitations of this section, any city, town or village located in a county of the first classification
may hold the hearing provided in this section four days after notice is sent or posted, and may
order at the hearing that the weeds or trash shall be abated within five business days after the
hearing and if such weeds or trash are not removed within five business days after the hearing,
the order shall allow the city to immediately remove the weeds or trash pursuant to this section. 
Except for lands owned by a public utility, rights-of-way, and easements appurtenant or
incidental to lands controlled by any railroad, the department of transportation, the department
of natural resources or the department of conservation, the provisions of this subsection shall not
apply to any city with a population of at least seventy thousand inhabitants which is located in
a county of the first classification with a population of less than one hundred thousand inhabitants
which adjoins a county with a population of less than one hundred thousand inhabitants that
contains part of a city with a population of three hundred fifty thousand or more inhabitants, any
city with a population of one hundred thousand or more inhabitants which is located within a
county of the first classification that adjoins no other county of the first classification, or any city,
town or village located within a county of the first classification with a charter form of
government with a population of nine hundred thousand or more inhabitants, or any city with
a population of three hundred fifty thousand or more inhabitants which is located in more than
one county, or the City of St. Louis, where such city, town or village establishes its own
procedures for abatement of weeds or trash, and such city may charge its costs of collecting the
tax bill, including attorney fees, in the event a lawsuit is required to enforce a tax bill.

2. Except as provided in subsection 3 of this section, if weeds are allowed to grow, or if
trash is allowed to accumulate, on the same property in violation of an ordinance more than once
during the same growing season in the case of weeds, or more than once during a calendar year
in the case of trash, in any city with a population of three hundred fifty thousand or more
inhabitants which is located in more than one county, in the City of St. Louis, in any city, town
or village located in a county of the first classification with a charter form of government with
a population of nine hundred thousand or more inhabitants, in any fourth class city located in a
county of the first classification with a charter form of government and a population of less than
three hundred thousand, or in any home rule city with more than one hundred thirteen thousand
two hundred but less than one hundred thirteen thousand three hundred inhabitants located in a
county with a charter form of government and with more than six hundred thousand but less than



922 Laws of Missouri, 2013

seven hundred thousand inhabitants, the marshal or other designated city official may order that
the weeds or trash be abated within five business days after notice is sent to or posted on the
property.  In case the weeds or trash are not removed within the five days, the marshal or other
designated city official may have the weeds or trash removed and the cost of the same shall be
billed in the manner described in subsection 1 of this section.

3. If weeds are allowed to grow, or if trash is allowed to accumulate, on the same property
in violation of an ordinance more than once during the same growing season in the case of
weeds, or more than once during a calendar year in the case of trash, in any city with a
population of three hundred fifty thousand or more inhabitants which is located in more than one
county, in the City of St. Louis, in any city, town or village located in a county of the first
classification with a charter form of government with a population of nine hundred thousand or
more inhabitants, in any fourth class city located in a county of the first classification with a
charter form of government and a population of less than three hundred thousand, in any home
rule city with more than one hundred thirteen thousand two hundred but less than one hundred
thirteen thousand three hundred inhabitants located in a county with a charter form of
government and with more than six hundred thousand but less than seven hundred thousand
inhabitants, in any third class city with a population of at least ten thousand inhabitants but less
than fifteen thousand inhabitants with the greater part of the population located in a county of the
first classification, in any city of the third classification with more than sixteen thousand nine
hundred but less than seventeen thousand inhabitants, [or] in any city of the third classification
with more than eight thousand but fewer than nine thousand inhabitants, in any city of the third
classification with more than fifteen thousand but fewer than seventeen thousand
inhabitants and located in any county of the first classification with more than sixty-five
thousand but fewer than seventy-five thousand inhabitants, or in any city of the fourth
classification with more than eight thousand but fewer than nine thousand inhabitants
and located in any county of the third classification without a township form of
government and with more than eighteen thousand but fewer than twenty thousand
inhabitants, the marshal or other designated official may, without further notification, have the
weeds or trash removed and the cost of the same shall be billed in the manner described in
subsection 1 of this section.  The provisions of subsection 2 and this subsection do not apply to
lands owned by a public utility and lands, rights-of-way, and easements appurtenant or incidental
to lands controlled by any railroad.

4. The provisions of this section shall not apply to any city with a population of one
hundred thousand or more inhabitants which is located within a county of the first classification
that adjoins no other county of the first classification where such city establishes its own
procedures for abatement of weeds or trash, and such city may charge its costs of collecting the
tax bill, including attorney fees, in the event a lawsuit is required to enforce a tax bill.

77.675.  ORDINANCES, ADOPTION AND REPEAL PROCESS (CITY OF FARMINGTON). — 1. 
In addition to the process for passing ordinances provided in section 77.080, the council
of any city of the third classification with more than fifteen thousand but fewer than
seventeen thousand inhabitants and located in any county of the first classification with
more than sixty-five thousand but fewer than seventy-five thousand inhabitants may
adopt or repeal any ordinance by passage of a bill that sets forth the ordinance and
specifies that the ordinance so proposed shall be submitted to the registered voters of the
city at the next municipal election.  The bill shall be passed under the procedures in section
77.080, except that it shall take effect upon approval of a majority of the voters rather than
upon the approval and signature of the mayor.

2. If the mayor approves and signs the bill, the question shall be submitted to the
voters in substantially the following form:

Shall the following ordinance be (adopted) (repealed)? (Set out ordinance.)
[ ] YES [ ] NO
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3. If a majority of the voters voting on the proposed ordinance vote in favor, such
ordinance shall become a valid and binding ordinance of the city.

92.387.  SALE OF LANDS SUBJECT TO COVENANTS AND EASEMENTS. — Any sale of lands
under this chapter shall be subject to valid recorded covenants running with the land and
valid easements of record or in use.

94.1060.  TRANSIENT GUEST TAX--BALLOT LANGUAGE (CITIES OF JONESBURG AND NEW

FLORENCE). — 1.  The governing body of any city of the fourth classification with more
than seven hundred but fewer than eight hundred inhabitants and located in any county
of the third classification without a township form of government and with more than
twelve thousand but fewer than fourteen thousand inhabitants may impose a tax on the
charges for all sleeping rooms paid by the transient guests of hotels or motels situated in
the city or a portion thereof, which shall not be more than five percent per occupied room
per night, except that such tax shall not become effective unless the governing body of the
city submits to the voters of the city at a state general or primary election a proposal to
authorize the governing body of the city to impose a tax under this section.  The tax
authorized in this section shall be in addition to the charge for the sleeping room and all
other taxes imposed by law, and the proceeds of such tax shall be used by the city for the
promotion of tourism, growth of the region, and economic development.  Such tax shall
be stated separately from all other charges and taxes.

2. The ballot of submission for the tax authorized in this section shall be in
substantially the following form:

Shall ........... (insert the name of the city) impose a tax on the charges for all sleeping
rooms paid by the transient guests of hotels and motels situated in ........... (name of city) at
a rate of ..... (insert rate of percent) percent for the promotion of the city, growth of the
region, and economic development?

[ ] YES [ ] NO
If a majority of the votes cast on the question by the qualified voters voting thereon are
in favor of the question, then the tax shall become effective on the first day of the second
calendar quarter following the calendar quarter in which the election was held.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then the tax authorized by this section shall not become effective
unless and until the question is resubmitted under this section to the qualified voters of the
city and such question is approved by a majority of the qualified voters of the city voting
on the question.

3. As used in this section, "transient guests" means persons who occupy a room or
rooms in a hotel or motel for thirty-one days or less during any calendar quarter.

99.845.  TAX INCREMENT FINANCING ADOPTION — DIVISION OF AD VALOREM TAXES

— PAYMENTS IN LIEU OF TAX, DEPOSIT, INCLUSION AND EXCLUSION OF CURRENT

EQUALIZED ASSESSED VALUATION FOR CERTAIN PURPOSES, WHEN — OTHER TAXES

INCLUDED, AMOUNT — SUPPLEMENTAL TAX INCREMENT FINANCING FUND ESTABLISHED,
DISBURSEMENT. — 1.  A municipality, either at the time a redevelopment project is approved
or, in the event a municipality has undertaken acts establishing a redevelopment plan and
redevelopment project and has designated a redevelopment area after the passage and approval
of sections 99.800 to 99.865 but prior to August 13, 1982, which acts are in conformance with
the procedures of sections 99.800 to 99.865, may adopt tax increment allocation financing by
passing an ordinance providing that after the total equalized assessed valuation of the taxable real
property in a redevelopment project exceeds the certified total initial equalized assessed valuation
of the taxable real property in the redevelopment project, the ad valorem taxes, and payments in
lieu of taxes, if any, arising from the levies upon taxable real property in such redevelopment
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project by taxing districts and tax rates determined in the manner provided in subsection 2 of
section 99.855 each year after the effective date of the ordinance until redevelopment costs have
been paid shall be divided as follows:

(1) That portion of taxes, penalties and interest levied upon each taxable lot, block, tract,
or parcel of real property which is attributable to the initial equalized assessed value of each such
taxable lot, block, tract, or parcel of real property in the area selected for the redevelopment
project shall be allocated to and, when collected, shall be paid by the county collector to the
respective affected taxing districts in the manner required by law in the absence of the adoption
of tax increment allocation financing;

(2) (a) Payments in lieu of taxes attributable to the increase in the current equalized
assessed valuation of each taxable lot, block, tract, or parcel of real property in the area selected
for the redevelopment project and any applicable penalty and interest over and above the initial
equalized assessed value of each such unit of property in the area selected for the redevelopment
project shall be allocated to and, when collected, shall be paid to the municipal treasurer who
shall deposit such payment in lieu of taxes into a special fund called the "Special Allocation
Fund" of the municipality for the purpose of paying redevelopment costs and obligations
incurred in the payment thereof.  Payments in lieu of taxes which are due and owing shall
constitute a lien against the real estate of the redevelopment project from which they are derived
and shall be collected in the same manner as the real property tax, including the assessment of
penalties and interest where applicable.  The municipality may, in the ordinance, pledge the
funds in the special allocation fund for the payment of such costs and obligations and provide
for the collection of payments in lieu of taxes, the lien of which may be foreclosed in the same
manner as a special assessment lien as provided in section 88.861.  No part of the current
equalized assessed valuation of each lot, block, tract, or parcel of property in the area selected
for the redevelopment project attributable to any increase above the total initial equalized
assessed value of such properties shall be used in calculating the general state school aid formula
provided for in section 163.031 until such time as all redevelopment costs have been paid as
provided for in this section and section 99.850;

(b) Notwithstanding any provisions of this section to the contrary, for purposes of
determining the limitation on indebtedness of local government pursuant to article VI, section
26(b) of the Missouri Constitution, the current equalized assessed value of the property in an area
selected for redevelopment attributable to the increase above the total initial equalized assessed
valuation shall be included in the value of taxable tangible property as shown on the last
completed assessment for state or county purposes;

(c) The county assessor shall include the current assessed value of all property within the
taxing district in the aggregate valuation of assessed property entered upon the assessor's book
and verified pursuant to section 137.245, and such value shall be utilized for the purpose of the
debt limitation on local government pursuant to article VI, section 26(b) of the Missouri
Constitution;

(3) For purposes of this section, "levies upon taxable real property in such redevelopment
project by taxing districts" shall not include the blind pension fund tax levied under the authority
of article III, section 38(b) of the Missouri Constitution, or the merchants' and manufacturers'
inventory replacement tax levied under the authority of subsection 2 of section 6 of article X of
the Missouri Constitution, except in redevelopment project areas in which tax increment
financing has been adopted by ordinance pursuant to a plan approved by vote of the governing
body of the municipality taken after August 13, 1982, and before January 1, 1998.

2. In addition to the payments in lieu of taxes described in subdivision (2) of subsection
1 of this section, for redevelopment plans and projects adopted or redevelopment projects
approved by ordinance after July 12, 1990, and prior to August 31, 1991, fifty percent of the total
additional revenue from taxes, penalties and interest imposed by the municipality, or other taxing
districts, which are generated by economic activities within the area of the redevelopment project
over the amount of such taxes generated by economic activities within the area of the
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redevelopment project in the calendar year prior to the adoption of the redevelopment project by
ordinance, while tax increment financing remains in effect, but excluding taxes imposed on sales
or charges for sleeping rooms paid by transient guests of hotels and motels, taxes levied pursuant
to section 70.500, licenses, fees or special assessments other than payments in lieu of taxes and
any penalty and interest thereon, or, effective January 1, 1998, taxes levied pursuant to section
94.660, for the purpose of public transportation, shall be allocated to, and paid by the local
political subdivision collecting officer to the treasurer or other designated financial officer of the
municipality, who shall deposit such funds in a separate segregated account within the special
allocation fund.  Any provision of an agreement, contract or covenant entered into prior to July
12, 1990, between a municipality and any other political subdivision which provides for an
appropriation of other municipal revenues to the special allocation fund shall be and remain
enforceable.

3. In addition to the payments in lieu of taxes described in subdivision (2) of subsection
1 of this section, for redevelopment plans and projects adopted or redevelopment projects
approved by ordinance after August 31, 1991, fifty percent of the total additional revenue from
taxes, penalties and interest which are imposed by the municipality or other taxing districts, and
which are generated by economic activities within the area of the redevelopment project over the
amount of such taxes generated by economic activities within the area of the redevelopment
project in the calendar year prior to the adoption of the redevelopment project by ordinance,
while tax increment financing remains in effect, but excluding personal property taxes, taxes
imposed on sales or charges for sleeping rooms paid by transient guests of hotels and motels,
taxes levied pursuant to section 70.500, taxes levied for the purpose of public transportation
pursuant to section 94.660, licenses, fees or special assessments other than payments in lieu of
taxes and penalties and interest thereon, [or] any sales tax imposed by a county with a charter
form of government and with more than six hundred thousand but fewer than seven hundred
thousand inhabitants, for the purpose of sports stadium improvement or levied by such county
under section 238.410 for the purpose of the county transit authority operating transportation
facilities, or for redevelopment plans and projects adopted or redevelopment projects
approved by ordinance after August 28, 2013, taxes imposed on sales pursuant to section
650.399 for the purpose of emergency communication systems, shall be allocated to, and
paid by the local political subdivision collecting officer to the treasurer or other designated
financial officer of the municipality, who shall deposit such funds in a separate segregated
account within the special allocation fund.

4. Beginning January 1, 1998, for redevelopment plans and projects adopted or
redevelopment projects approved by ordinance and which have complied with subsections 4 to
12 of this section, in addition to the payments in lieu of taxes and economic activity taxes
described in subsections 1, 2 and 3 of this section, up to fifty percent of the new state revenues,
as defined in subsection 8 of this section, estimated for the businesses within the project area and
identified by the municipality in the application required by subsection 10 of this section, over
and above the amount of such taxes reported by businesses within the project area as identified
by the municipality in their application prior to the approval of the redevelopment project by
ordinance, while tax increment financing remains in effect, may be available for appropriation
by the general assembly as provided in subsection 10 of this section to the department of
economic development supplemental tax increment financing fund, from the general revenue
fund, for distribution to the treasurer or other designated financial officer of the municipality with
approved plans or projects.

5. The treasurer or other designated financial officer of the municipality with approved
plans or projects shall deposit such funds in a separate segregated account within the special
allocation fund established pursuant to section 99.805.

6. No transfer from the general revenue fund to the Missouri supplemental tax increment
financing fund shall be made unless an appropriation is made from the general revenue fund for
that purpose.  No municipality shall commit any state revenues prior to an appropriation being
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made for that project. For all redevelopment plans or projects adopted or approved after
December 23, 1997, appropriations from the new state revenues shall not be distributed from the
Missouri supplemental tax increment financing fund into the special allocation fund unless the
municipality's redevelopment plan ensures that one hundred percent of payments in lieu of taxes
and fifty percent of economic activity taxes generated by the project shall be used for eligible
redevelopment project costs while tax increment financing remains in effect.  This account shall
be separate from the account into which payments in lieu of taxes are deposited, and separate
from the account into which economic activity taxes are deposited.

7. In order for the redevelopment plan or project to be eligible to receive the revenue
described in subsection 4 of this section, the municipality shall comply with the requirements of
subsection 10 of this section prior to the time the project or plan is adopted or approved by
ordinance.  The director of the department of economic development and the commissioner of
the office of administration may waive the requirement that the municipality's application be
submitted prior to the redevelopment plan's or project's adoption or the redevelopment plan's or
project's approval by ordinance.

8. For purposes of this section, "new state revenues" means:
(1) The incremental increase in the general revenue portion of state sales tax revenues

received pursuant to section 144.020, excluding sales taxes that are constitutionally dedicated,
taxes deposited to the school district trust fund in accordance with section 144.701, sales and use
taxes on motor vehicles, trailers, boats and outboard motors and future sales taxes earmarked by
law.  In no event shall the incremental increase include any amounts attributable to retail sales
unless the municipality or authority has proven to the Missouri development finance board and
the department of economic development and such entities have made a finding that the sales
tax increment attributable to retail sales is from new sources which did not exist in the state
during the baseline year.  The incremental increase in the general revenue portion of state sales
tax revenues for an existing or relocated facility shall be the amount that current state sales tax
revenue exceeds the state sales tax revenue in the base year as stated in the redevelopment plan
as provided in subsection 10 of this section; or

(2) The state income tax withheld on behalf of new employees by the employer pursuant
to section 143.221 at the business located within the project as identified by the municipality. 
The state income tax withholding allowed by this section shall be the municipality's estimate of
the amount of state income tax withheld by the employer within the redevelopment area for new
employees who fill new jobs directly created by the tax increment financing project.

9. Subsection 4 of this section shall apply only to blighted areas located in enterprise
zones, pursuant to sections 135.200 to 135.256, blighted areas located in federal empowerment
zones, or to blighted areas located in central business districts or urban core areas of cities which
districts or urban core areas at the time of approval of the project by ordinance, provided that the
enterprise zones, federal empowerment zones or blighted areas contained one or more buildings
at least fifty years old; and

(1) Suffered from generally declining population or property taxes over the twenty-year
period immediately preceding the area's designation as a project area by ordinance; or

(2) Was a historic hotel located in a county of the first classification without a charter form
of government with a population according to the most recent federal decennial census in excess
of one hundred fifty thousand and containing a portion of a city with a population according to
the most recent federal decennial census in excess of three hundred fifty thousand.

10. The initial appropriation of up to fifty percent of the new state revenues authorized
pursuant to subsections 4 and 5 of this section shall not be made to or distributed by the
department of economic development to a municipality until all of the following conditions have
been satisfied:

(1) The director of the department of economic development or his or her designee and
the commissioner of the office of administration or his or her designee have approved a tax
increment financing application made by the municipality for the appropriation of the new state
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revenues.  The municipality shall include in the application the following items in addition to the
items in section 99.810:

(a) The tax increment financing district or redevelopment area, including the businesses
identified within the redevelopment area;

(b) The base year of state sales tax revenues or the base year of state income tax withheld
on behalf of existing employees, reported by existing businesses within the project area prior to
approval of the redevelopment project;

(c) The estimate of the incremental increase in the general revenue portion of state sales
tax revenue or the estimate for the state income tax withheld by the employer on behalf of new
employees expected to fill new jobs created within the redevelopment area after redevelopment;

(d) The official statement of any bond issue pursuant to this subsection after December 23,
1997;

(e) An affidavit that is signed by the developer or developers attesting that the provisions
of subdivision (1) of subsection 1 of section 99.810 have been met and specifying that the
redevelopment area would not be reasonably anticipated to be developed without the
appropriation of the new state revenues;

(f) The cost-benefit analysis required by section 99.810 includes a study of the fiscal
impact on the state of Missouri; and

(g) The statement of election between the use of the incremental increase of the general
revenue portion of the state sales tax revenues or the state income tax withheld by employers on
behalf of new employees who fill new jobs created in the redevelopment area;

(h) The name, street and mailing address, and phone number of the mayor or chief
executive officer of the municipality;

(i) The street address of the development site;
(j) The three-digit North American Industry Classification System number or numbers

characterizing the development project;
(k) The estimated development project costs;
(l) The anticipated sources of funds to pay such development project costs;
(m) Evidence of the commitments to finance such development project costs;
(n) The anticipated type and term of the sources of funds to pay such development project

costs;
(o) The anticipated type and terms of the obligations to be issued;
(p) The most recent equalized assessed valuation of the property within the development

project area;
(q) An estimate as to the equalized assessed valuation after the development project area

is developed in accordance with a development plan;
(r) The general land uses to apply in the development area;
(s) The total number of individuals employed in the development area, broken down by

full-time, part-time, and temporary positions;
(t) The total number of full-time equivalent positions in the development area;
(u) The current gross wages, state income tax withholdings, and federal income tax

withholdings for individuals employed in the development area;
(v) The total number of individuals employed in this state by the corporate parent of any

business benefitting from public expenditures in the development area, and all subsidiaries
thereof, as of December thirty-first of the prior fiscal year, broken down by full-time, part-time,
and temporary positions;

(w) The number of new jobs to be created by any business benefitting from public
expenditures in the development area, broken down by full-time, part-time, and temporary
positions;

(x) The average hourly wage to be paid to all current and new employees at the project
site, broken down by full-time, part-time, and temporary positions;
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(y) For project sites located in a metropolitan statistical area, as defined by the federal
Office of Management and Budget, the average hourly wage paid to nonmanagerial employees
in this state for the industries involved at the project, as established by the United States Bureau
of Labor Statistics;

(z) For project sites located outside of metropolitan statistical areas, the average weekly
wage paid to nonmanagerial employees in the county for industries involved at the project, as
established by the United States Department of Commerce;

(aa) A list of other community and economic benefits to result from the project;
(bb) A list of all development subsidies that any business benefitting from public

expenditures in the development area has previously received for the project, and the name of
any other granting body from which such subsidies are sought;

(cc) A list of all other public investments made or to be made by this state or units of local
government to support infrastructure or other needs generated by the project for which the
funding pursuant to this section is being sought;

(dd) A statement as to whether the development project may reduce employment at any
other site, within or without the state, resulting from automation, merger, acquisition, corporate
restructuring, relocation, or other business activity;

(ee) A statement as to whether or not the project involves the relocation of work from
another address and if so, the number of jobs to be relocated and the address from which they
are to be relocated;

(ff) A list of competing businesses in the county containing the development area and in
each contiguous county;

(gg)  A market study for the development area;
(hh) A certification by the chief officer of the applicant as to the accuracy of the

development plan;
(2) The methodologies used in the application for determining the base year and

determining the estimate of the incremental increase in the general revenue portion of the state
sales tax revenues or the state income tax withheld by employers on behalf of new employees
who fill new jobs created in the redevelopment area shall be approved by the director of the
department of economic development or his or her designee and the commissioner of the office
of administration or his or her designee.  Upon approval of the application, the director of the
department of economic development or his or her designee and the commissioner of the office
of administration or his or her designee shall issue a certificate of approval.  The department of
economic development may request the appropriation following application approval;

(3) The appropriation shall be either a portion of the estimate of the incremental increase
in the general revenue portion of state sales tax revenues in the redevelopment area or a portion
of the estimate of the state income tax withheld by the employer on behalf of new employees
who fill new jobs created in the redevelopment area as indicated in the municipality's application,
approved by the director of the department of economic development or his or her designee and
the commissioner of the office of administration or his or her designee.  At no time shall the
annual amount of the new state revenues approved for disbursements from the Missouri
supplemental tax increment financing fund exceed thirty-two million dollars;

(4) Redevelopment plans and projects receiving new state revenues shall have a duration
of up to fifteen years, unless prior approval for a longer term is given by the director of the
department of economic development or his or her designee and the commissioner of the office
of administration or his or her designee; except that, in no case shall the duration exceed twenty-
three years.

11. In addition to the areas authorized in subsection 9 of this section, the funding authorized
pursuant to subsection 4 of this section shall also be available in a federally approved levee
district, where construction of a levee begins after December 23, 1997, and which is contained
within a county of the first classification without a charter form of government with a population
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between fifty thousand and one hundred thousand inhabitants which contains all or part of a city
with a population in excess of four hundred thousand or more inhabitants.

12. There is hereby established within the state treasury a special fund to be known as the
"Missouri Supplemental Tax Increment Financing Fund", to be administered by the department
of economic development.  The department shall annually distribute from the Missouri
supplemental tax increment financing fund the amount of the new state revenues as appropriated
as provided in the provisions of subsections 4 and 5 of this section if and only if the conditions
of subsection 10 of this section are met.  The fund shall also consist of any gifts, contributions,
grants or bequests received from federal, private or other sources.  Moneys in the Missouri
supplemental tax increment financing fund shall be disbursed per project pursuant to state
appropriations.

13. Redevelopment project costs may include, at the prerogative of the state, the portion
of salaries and expenses of the department of economic development and the department of
revenue reasonably allocable to each redevelopment project approved for disbursements from
the Missouri supplemental tax increment financing fund for the ongoing administrative functions
associated with such redevelopment project.  Such amounts shall be recovered from new state
revenues deposited into the Missouri supplemental tax increment financing fund created under
this section.

14. For redevelopment plans or projects approved by ordinance that result in net new jobs
from the relocation of a national headquarters from another state to the area of the redevelopment
project, the economic activity taxes and new state tax revenues shall not be based on a
calculation of the incremental increase in taxes as compared to the base year or prior calendar
year for such redevelopment project, rather the incremental increase shall be the amount of total
taxes generated from the net new jobs brought in by the national headquarters from another state. 
In no event shall this subsection be construed to allow a redevelopment project to receive an
appropriation in excess of up to fifty percent of the new state revenues.

137.090.  TANGIBLE PERSONAL PROPERTY TO BE ASSESSED IN COUNTY OF OWNER'S
RESIDENCE — EXCEPTIONS — APPORTIONMENT OF ASSESSMENT OF TRACTORS AND

TRAILERS.. — 1.  All tangible personal property of whatever nature and character situate in a
county other than the one in which the owner resides shall be assessed in the county where the
owner resides; except that, houseboats, cabin cruisers, floating boat docks, and manufactured
homes, as defined in section 700.010, used for lodging shall be assessed in the county where they
are located, and tangible personal property belonging to estates shall be assessed in the county
in which the probate division of the circuit court has jurisdiction.  Tangible personal property,
other than motor vehicles as the term is defined in section 301.010, used exclusively in
connection with farm operations of the owner and kept on the farmland, shall not be assessed
by a city, town or village unless the farmland is totally within the boundaries of the city, town
or village.  No tangible personal property shall be simultaneously assessed in more than one
county.

2. The assessed valuation of any tractor or trailer as defined in section 301.010
owned by an individual, partner, or member and used in interstate commerce must be
apportioned to Missouri based on the ratio of miles traveled in this state to miles traveled
in the United States in interstate commerce during the preceding tax year or on the basis
of the most recent annual mileage figures available.

137.095.  CORPORATE PROPERTY, WHERE TAXED — TRACTORS AND TRAILERS. — 1. 
The real and tangible personal property of all corporations operating in any county in the state
of Missouri and in the city of St. Louis, and subject to assessment by county or township
assessors, shall be assessed and taxed in the county in which the property is situated on the first
day of January of the year for which the taxes are assessed, and every general or business
corporation having or owning tangible personal property on the first day of January in each year,



930 Laws of Missouri, 2013

which is situated in any other county than the one in which the corporation is located, shall make
return to the assessor of the county or township where the property is situated, in the same
manner as other tangible personal property is required by law to be returned, except that all
motor vehicles which are the property of the corporation and which are subject to regulation
under chapter 390 shall be assessed for tax purposes in the county in which the motor vehicles
are based.

2. For the purposes of subsection 1 of this section, the term "based" means the place
where the vehicle is most frequently dispatched, garaged, serviced, maintained, operated or
otherwise controlled, except that leased passenger vehicles shall be assessed at the residence of
the driver or, if the residence of the driver is unknown, at the location of the lessee.

3. The assessed valuation of any tractor or trailer as defined in section 301.010
owned by a corporation and used in interstate commerce must be apportioned to Missouri
based on the ratio of miles traveled in this state to miles traveled in the United States in
interstate commerce during the preceding tax year or on the basis of the most recent
annual mileage figures available.

137.720.  PERCENTAGE OF AD VALOREM PROPERTY TAX COLLECTIONS TO BE

DEDUCTED FOR DEPOSIT IN COUNTY ASSESSMENT FUND — ADDITIONAL DEDUCTIONS (ST.
LOUIS CITY AND ALL COUNTIES). — 1.  A percentage of all ad valorem property tax collections
allocable to each taxing authority within the county and the county shall be deducted from the
collections of taxes each year and shall be deposited into the assessment fund of the county as
required pursuant to section 137.750.  The percentage shall be one-half of one percent for all
counties of the first and second classification and cities not within a county and one percent for
counties of the third and fourth classification.

2. Prior to July 1, 2009, for counties of the first classification, counties with a charter form
of government, and any city not within a county, an additional one-eighth of one percent of all
ad valorem property tax collections shall be deducted from the collections of taxes each year and
shall be deposited into the assessment fund of the county as required pursuant to section 137.750,
and for counties of the second, third, and fourth classification, an additional one-quarter of one
percent of all ad valorem property tax collections shall be deducted from the collections of taxes
each year and shall be deposited into the assessment fund of the county as required pursuant to
section 137.750, provided that such additional amounts shall not exceed one hundred thousand
dollars in any year for any county of the first classification and any county with a charter form
of government and fifty thousand dollars in any year for any county of the second, third, or
fourth classification.

3. Effective July 1, 2009, for counties of the first classification, counties with a charter
form of government, and any city not within a county, an additional one-eighth of one percent
of all ad valorem property tax collections shall be deducted from the collections of taxes each
year and shall be deposited into the assessment fund of the county as required pursuant to section
137.750, and for counties of the second, third, and fourth classification, an additional one-half
of one percent of all ad valorem property tax collections shall be deducted from the collections
of taxes each year and shall be deposited into the assessment fund of the county as required
pursuant to section 137.750, provided that such additional amounts shall not exceed one hundred
twenty-five thousand dollars in any year for any county of the first classification and any county
with a charter form of government and seventy-five thousand dollars in any year for any county
of the second, third, or fourth classification.

4. The county shall bill any taxing authority collecting its own taxes.  The county may
also provide additional moneys for the fund.  To be eligible for state cost-share funds provided
pursuant to section 137.750, every county shall provide from the county general revenue fund
an amount equal to an average of the three most recent years of the amount provided from
general revenue to the assessment fund; provided, however, that capital expenditures and
equipment expenses identified in a memorandum of understanding signed by the county's



Senate Bill 23 931

governing body and the county assessor prior to transfer of county general revenue funds to the
assessment fund shall be deducted from a year's contribution before computing the three-year
average, except that a lesser amount shall be acceptable if unanimously agreed upon by the
county assessor, the county governing body, and the state tax commission.  The county shall
deposit the county general revenue funds in the assessment fund as agreed to in its original or
amended maintenance plan, state reimbursement funds shall be withheld until the amount due
is properly deposited in such fund.

5. For all years beginning on or after January 1, 2010, any property tax collections
deposited into the county assessment funds provided for in subsection 2 of this section shall be
disallowed in any year in which the state tax commission notifies the county that state assessment
reimbursement funds have been withheld from the county for three consecutive quarters due to
noncompliance by the assessor or county commission with the county's assessment maintenance
plan.

[6. The provisions of subsections 2, 3, and 5 of this section shall expire on December 31,
2015.]

137.1018.  STATEWIDE AVERAGE RATE OF PROPERTY TAXES LEVIED, ASCERTAINED BY

THE COMMISSION — REPORT SUBMITTED — TAXES COLLECTED, HOW DETERMINED — TAX

CREDIT AUTHORIZED — SUNSET PROVISION. — 1.  The commission shall ascertain the
statewide average rate of property taxes levied the preceding year, based upon the total assessed
valuation of the railroad and street railway companies and the total property taxes levied upon
the railroad and street railway companies.  It shall determine total property taxes levied from
reports prescribed by the commission from the railroad and street railway companies.  Total taxes
levied shall not include revenues from the surtax on subclass three real property.

2. The commission shall report its determination of average property tax rate for the
preceding year, together with the taxable distributable assessed valuation of each freight line
company for the current year to the director no later than October first of each year.

3. Taxes on property of such freight line companies shall be collected at the state level by
the director on behalf of the counties and other local public taxing entities and shall be distributed
in accordance with sections 137.1021 and 137.1024. The director shall tax such property based
upon the distributable assessed valuation attributable to Missouri of each freight line company,
using the average tax rate for the preceding year of the railroad and street railway companies
certified by the commission.  Such tax shall be due and payable on or before December thirty-
first of the year levied and, if it becomes delinquent, shall be subject to a penalty equal to that
specified in section 140.100.

4. (1) As used in this subsection, the following terms mean:
(a) "Eligible expenses", expenses incurred in this state to manufacture, maintain, or

improve a freight line company's qualified rolling stock;
(b) "Qualified rolling stock", any freight, stock, refrigerator, or other railcars subject to the

tax levied under this section.
(2) For all taxable years beginning on or after January 1, 2009, a freight line company

shall, subject to appropriation, be allowed a credit against the tax levied under this section for the
applicable tax year.  The tax credit amount shall be equal to the amount of eligible expenses
incurred during the calendar year immediately preceding the tax year for which the credit under
this section is claimed.  The amount of the tax credit issued shall not exceed the freight line
company's liability for the tax levied under this section for the tax year for which the credit is
claimed.

(3) A freight line company may apply for the credit by submitting to the commission an
application in the form prescribed by the state tax commission.

(4) Subject to appropriation, the state shall reimburse, on an annual basis, any political
subdivision of this state for any decrease in revenue due to the provisions of this subsection.

5. Pursuant to section 23.253 of the Missouri sunset act:
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(1) [The provisions of the new program authorized under this section shall automatically
sunset six years after August 28, 2008, unless reauthorized by an act of the general assembly;
and

(2) If such program is reauthorized,] The program authorized under this section shall
[automatically sunset twelve years after the effective date of the reauthorization of this section]
expire on August 28, 2020; and

[(3)]  (2) This section shall terminate on September [first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset] 1,
2021.

144.010.  DEFINITIONS. — 1.  The following words, terms, and phrases when used in
sections 144.010 to 144.525 have the meanings ascribed to them in this section, except when the
context indicates a different meaning:

(1) "Admission" includes seats and tables, reserved or otherwise, and other similar
accommodations and charges made therefor and amount paid for admission, exclusive of any
admission tax imposed by the federal government or by sections 144.010 to 144.525;

(2) "Business" includes any activity engaged in by any person, or caused to be engaged
in by him, with the object of gain, benefit or advantage, either direct or indirect, and the
classification of which business is of such character as to be subject to the terms of sections
144.010 to 144.525.  A person is "engaging in business" in this state for purposes of
sections 144.010 to 144.525 if such person "engages in business in this state" or
"maintains a place of business in this state" under section 144.605.  The isolated or
occasional sale of tangible personal property, service, substance, or thing, by a person not
engaged in such business, does not constitute engaging in business within the meaning of
sections 144.010 to 144.525 unless the total amount of the gross receipts from such sales,
exclusive of receipts from the sale of tangible personal property by persons which property is
sold in the course of the partial or complete liquidation of a household, farm or nonbusiness
enterprise, exceeds three thousand dollars in any calendar year.  The provisions of this
subdivision shall not be construed to make any sale of property which is exempt from sales tax
or use tax on June 1, 1977, subject to that tax thereafter;

(3) "Captive wildlife", includes but is not limited to exotic partridges, gray partridge,
northern bobwhite quail, ring-necked pheasant, captive waterfowl, captive white-tailed deer,
captive elk, and captive furbearers held under permit issued by the Missouri department of
conservation for hunting purposes.  The provisions of this subdivision shall not apply to sales tax
on a harvested animal;

(4) "Gross receipts", except as provided in section 144.012, means the total amount of the
sale price of the sales at retail including any services other than charges incident to the extension
of credit that are a part of such sales made by the businesses herein referred to, capable of being
valued in money, whether received in money or otherwise; except that, the term "gross receipts"
shall not include the sale price of property returned by customers when the full sale price thereof
is refunded either in cash or by credit.  In determining any tax due under sections 144.010 to
144.525 on the gross receipts, charges incident to the extension of credit shall be specifically
exempted.  For the purposes of sections 144.010 to 144.525 the total amount of the sale price
above mentioned shall be deemed to be the amount received.  It shall also include the lease or
rental consideration where the right to continuous possession or use of any article of tangible
personal property is granted under a lease or contract and such transfer of possession would be
taxable if outright sale were made and, in such cases, the same shall be taxable as if outright sale
were made and considered as a sale of such article, and the tax shall be computed and paid by
the lessee upon the rentals paid;

(5) "Livestock", cattle, calves, sheep, swine, ratite birds, including but not limited to, ostrich
and emu, aquatic products as defined in section 277.024, llamas, alpaca, buffalo, elk documented
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as obtained from a legal source and not from the wild, goats, horses, other equine, or rabbits
raised in confinement for human consumption;

(6) "Motor vehicle leasing company" shall be a company obtaining a permit from the
director of revenue to operate as a motor vehicle leasing company.  Not all persons renting or
leasing trailers or motor vehicles need to obtain such a permit; however, no person failing to
obtain such a permit may avail itself of the optional tax provisions of subsection 5 of section
144.070, as hereinafter provided;

(7) "Person" includes any individual, firm, copartnership, joint adventure, association,
corporation, municipal or private, and whether organized for profit or not, state, county, political
subdivision, state department, commission, board, bureau or agency, except the state
transportation department, estate, trust, business trust, receiver or trustee appointed by the state
or federal court, syndicate, or any other group or combination acting as a unit, and the plural as
well as the singular number;

(8) "Purchaser" means a person who purchases tangible personal property or to whom are
rendered services, receipts from which are taxable under sections 144.010 to 144.525;

(9) "Research or experimentation activities" are the development of an experimental or
pilot model, plant process, formula, invention or similar property, and the improvement of
existing property of such type.  Research or experimentation activities do not include activities
such as ordinary testing or inspection of materials or products for quality control, efficiency
surveys, advertising promotions or research in connection with literary, historical or similar
projects;

(10) "Sale" or "sales" includes installment and credit sales, and the exchange of properties
as well as the sale thereof for money, every closed transaction constituting a sale, and means any
transfer, exchange or barter, conditional or otherwise, in any manner or by any means
whatsoever, of tangible personal property for valuable consideration and the rendering, furnishing
or selling for a valuable consideration any of the substances, things and services herein
designated and defined as taxable under the terms of sections 144.010 to 144.525;

(11)  "Sale at retail" means any transfer made by any person engaged in business as defined
herein of the ownership of, or title to, tangible personal property to the purchaser, for use or
consumption and not for resale in any form as tangible personal property, for a valuable
consideration; except that, for the purposes of sections 144.010 to 144.525 and the tax imposed
thereby: (i) purchases of tangible personal property made by duly licensed physicians, dentists,
optometrists and veterinarians and used in the practice of their professions shall be deemed to
be purchases for use or consumption and not for resale; and (ii) the selling of computer printouts,
computer output or microfilm or microfiche and computer-assisted photo compositions to a
purchaser to enable the purchaser to obtain for his or her own use the desired information
contained in such computer printouts, computer output on microfilm or microfiche and
computer-assisted photo compositions shall be considered as the sale of a service and not as the
sale of tangible personal property.  Where necessary to conform to the context of sections
144.010 to 144.525 and the tax imposed thereby, the term "sale at retail" shall be construed to
embrace:

(a) Sales of admission tickets, cash admissions, charges and fees to or in places of
amusement, entertainment and recreation, games and athletic events;

(b) Sales of electricity, electrical current, water and gas, natural or artificial, to domestic,
commercial or industrial consumers;

(c) Sales of local and long distance telecommunications service to telecommunications
subscribers and to others through equipment of telecommunications subscribers for the
transmission of messages and conversations, and the sale, rental or leasing of all equipment or
services pertaining or incidental thereto;

(d) Sales of service for transmission of messages by telegraph companies;
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(e) Sales or charges for all rooms, meals and drinks furnished at any hotel, motel, tavern,
inn, restaurant, eating house, drugstore, dining car, tourist camp, tourist cabin, or other place in
which rooms, meals or drinks are regularly served to the public;

(f) Sales of tickets by every person operating a railroad, sleeping car, dining car, express
car, boat, airplane, and such buses and trucks as are licensed by the division of motor carrier and
railroad safety of the department of economic development of Missouri, engaged in the
transportation of persons for hire;

(12)  "Seller" means a person selling or furnishing tangible personal property or rendering
services, on the receipts from which a tax is imposed pursuant to section 144.020;

(13)  The noun "tax" means either the tax payable by the purchaser of a commodity or
service subject to tax, or the aggregate amount of taxes due from the vendor of such
commodities or services during the period for which he or she is required to report his or her
collections, as the context may require;

(14)  "Telecommunications service", for the purpose of this chapter, the transmission of
information by wire, radio, optical cable, coaxial cable, electronic impulses, or other similar
means.  As used in this definition, "information" means knowledge or intelligence represented
by any form of writing, signs, signals, pictures, sounds, or any other symbols.
Telecommunications service does not include the following if such services are separately stated
on the customer's bill or on records of the seller maintained in the ordinary course of business:

(a) Access to the internet, access to interactive computer services or electronic publishing
services, except the amount paid for the telecommunications service used to provide such access;

(b) Answering services and one-way paging services;
(c) Private mobile radio services which are not two-way commercial mobile radio services

such as wireless telephone, personal communications services or enhanced specialized mobile
radio services as defined pursuant to federal law; or

(d) Cable or satellite television or music services; and
(15)  "Product which is intended to be sold ultimately for final use or consumption" means

tangible personal property, or any service that is subject to state or local sales or use taxes, or any
tax that is substantially equivalent thereto, in this state or any other state.

2. For purposes of the taxes imposed under sections 144.010 to 144.525, and any other
provisions of law pertaining to sales or use taxes which incorporate the provisions of sections
144.010 to 144.525 by reference, the term "manufactured homes" shall have the same meaning
given it in section 700.010.

3. Sections 144.010 to 144.525 may be known and quoted as the "Sales Tax Law".

144.020.  RATE OF TAX — TICKETS, NOTICE OF SALES TAX — LEASE OR RENTAL OF

PERSONAL PROPERTY EXEMPT FROM TAX, WHEN. — 1.  A tax is hereby levied and imposed
for the privilege of titling new and used motor vehicles, trailers, boats, and outboard
motors purchased or acquired for use on the highways or waters of this state which are
required to be titled under the laws of the state of Missouri and, except as provided in
subdivision (9) of this subsection, upon all sellers for the privilege of engaging in the business
of selling tangible personal property or rendering taxable service at retail in this state.  The rate
of tax shall be as follows:

(1) Upon every retail sale in this state of tangible personal property, [including but not
limited to] excluding motor vehicles, trailers, motorcycles, mopeds, motortricycles, boats and
outboard motors required to be titled under the laws of the state of Missouri and subject
to tax under subdivision (9) of this subsection, a tax equivalent to four percent of the purchase
price paid or charged, or in case such sale involves the exchange of property, a tax equivalent
to four percent of the consideration paid or charged, including the fair market value of the
property exchanged at the time and place of the exchange, except as otherwise provided in
section 144.025;
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(2) A tax equivalent to four percent of the amount paid for admission and seating
accommodations, or fees paid to, or in any place of amusement, entertainment or recreation,
games and athletic events;

(3) A tax equivalent to four percent of the basic rate paid or charged on all sales of
electricity or electrical current, water and gas, natural or artificial, to domestic, commercial or
industrial consumers;

(4) A tax equivalent to four percent on the basic rate paid or charged on all sales of local
and long distance telecommunications service to telecommunications subscribers and to others
through equipment of telecommunications subscribers for the transmission of messages and
conversations and upon the sale, rental or leasing of all equipment or services pertaining or
incidental thereto; except that, the payment made by telecommunications subscribers or others,
pursuant to section 144.060, and any amounts paid for access to the internet or interactive
computer services shall not be considered as amounts paid for telecommunications services;

(5) A tax equivalent to four percent of the basic rate paid or charged for all sales of services
for transmission of messages of telegraph companies;

(6) A tax equivalent to four percent on the amount of sales or charges for all rooms, meals
and drinks furnished at any hotel, motel, tavern, inn, restaurant, eating house, drugstore, dining
car, tourist cabin, tourist camp or other place in which rooms, meals or drinks are regularly
served to the public;

(7) A tax equivalent to four percent of the amount paid or charged for intrastate tickets by
every person operating a railroad, sleeping car, dining car, express car, boat, airplane and such
buses and trucks as are licensed by the division of motor carrier and railroad safety of the
department of economic development of Missouri, engaged in the transportation of persons for
hire;

(8) A tax equivalent to four percent of the amount paid or charged for rental or lease of
tangible personal property, provided that if the lessor or renter of any tangible personal property
had previously purchased the property under the conditions of "sale at retail" or leased or rented
the property and the tax was paid at the time of purchase, lease or rental, the lessor, sublessor,
renter or subrenter shall not apply or collect the tax on the subsequent lease, sublease, rental or
subrental receipts from that property.  The purchase, rental or lease of motor vehicles, trailers,
motorcycles, mopeds, motortricycles, boats, and outboard motors shall be taxed and the tax paid
as provided in this section and section 144.070. In no event shall the rental or lease of boats and
outboard motors be considered a sale, charge, or fee to, for or in places of amusement,
entertainment or recreation nor shall any such rental or lease be subject to any tax imposed to,
for, or in such places of amusement, entertainment or recreation.  Rental and leased boats or
outboard motors shall be taxed under the provisions of the sales tax laws as provided under such
laws for motor vehicles and trailers.  Tangible personal property which is exempt from the sales
or use tax under section 144.030 upon a sale thereof is likewise exempt from the sales or use tax
upon the lease or rental thereof[.];

(9) A tax equivalent to four percent of the purchase price, as defined in section
144.070, of new and used motor vehicles, trailers, boats, and outboard motors purchased
or acquired for use on the highways or waters of this state which are required to be
registered under the laws of the state of Missouri.  This tax is imposed on the person titling
such property, and shall be paid according to the procedures in section 144.440.

2. All tickets sold which are sold under the provisions of sections 144.010 to 144.525
which are subject to the sales tax shall have printed, stamped or otherwise endorsed thereon, the
words "This ticket is subject to a sales tax.".

144.021.  IMPOSITION OF TAX — SELLER'S DUTIES. — The purpose and intent of sections
144.010 to 144.510 is to impose a tax upon the privilege of engaging in the business, in this state,
of selling tangible personal property and those services listed in section 144.020 and for the
privilege of titling new and used motor vehicles, trailers, boats, and outboard motors
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purchased or acquired for use on the highways or waters of this state which are required
to be registered under the laws of the state of Missouri.  Except as otherwise provided, the
primary tax burden is placed upon the seller making the taxable sales of property or service and
is levied at the rate provided for in section 144.020. Excluding subdivision (9) of subsection 1
of section 144.020 and sections 144.070, 144.440 and 144.450, the extent to which a seller is
required to collect the tax from the purchaser of the taxable property or service is governed by
section 144.285 and in no way affects sections 144.080 and 144.100, which require all sellers
to report to the director of revenue their "gross receipts", defined herein to mean the aggregate
amount of the sales price of all sales at retail, and remit tax at four percent of their gross receipts.

144.030.  EXEMPTIONS FROM STATE AND LOCAL SALES AND USE TAXES. — 1.  There is
hereby specifically exempted from the provisions of sections 144.010 to 144.525 and from the
computation of the tax levied, assessed or payable pursuant to sections 144.010 to 144.525 such
retail sales as may be made in commerce between this state and any other state of the United
States, or between this state and any foreign country, and any retail sale which the state of
Missouri is prohibited from taxing pursuant to the Constitution or laws of the United States of
America, and such retail sales of tangible personal property which the general assembly of the
state of Missouri is prohibited from taxing or further taxing by the constitution of this state.

2. There are also specifically exempted from the provisions of the local sales tax law as
defined in section 32.085, section 238.235, and sections 144.010 to 144.525 and 144.600 to
144.761 and from the computation of the tax levied, assessed or payable pursuant to the local
sales tax law as defined in section 32.085, section 238.235, and sections 144.010 to 144.525 and
144.600 to 144.745:

(1) Motor fuel or special fuel subject to an excise tax of this state, unless all or part of such
excise tax is refunded pursuant to section 142.824; or upon the sale at retail of fuel to be
consumed in manufacturing or creating gas, power, steam, electrical current or in furnishing
water to be sold ultimately at retail; or feed for livestock or poultry; or grain to be converted into
foodstuffs which are to be sold ultimately in processed form at retail; or seed, limestone or
fertilizer which is to be used for seeding, liming or fertilizing crops which when harvested will
be sold at retail or will be fed to livestock or poultry to be sold ultimately in processed form at
retail; economic poisons registered pursuant to the provisions of the Missouri pesticide
registration law (sections 281.220 to 281.310) which are to be used in connection with the
growth or production of crops, fruit trees or orchards applied before, during, or after planting, the
crop of which when harvested will be sold at retail or will be converted into foodstuffs which
are to be sold ultimately in processed form at retail;

(2) Materials, manufactured goods, machinery and parts which when used in
manufacturing, processing, compounding, mining, producing or fabricating become a component
part or ingredient of the new personal property resulting from such manufacturing, processing,
compounding, mining, producing or fabricating and which new personal property is intended
to be sold ultimately for final use or consumption; and materials, including without limitation,
gases and manufactured goods, including without limitation slagging materials and firebrick,
which are ultimately consumed in the manufacturing process by blending, reacting or interacting
with or by becoming, in whole or in part, component parts or ingredients of steel products
intended to be sold ultimately for final use or consumption;

(3) Materials, replacement parts and equipment purchased for use directly upon, and for
the repair and maintenance or manufacture of, motor vehicles, watercraft, railroad rolling stock
or aircraft engaged as common carriers of persons or property;

(4) Motor vehicles registered in excess of fifty-four thousand pounds, and the trailers pulled
by such motor vehicles, that are actually used in the normal course of business to haul property
on the public highways of the state, and that are capable of hauling loads commensurate with the
motor vehicle's registered weight; and the materials, replacement parts, and equipment purchased
for use directly upon, and for the repair and maintenance or manufacture of such vehicles.  For
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purposes of this subdivision "motor vehicle" and "public highway" shall have the meaning as
ascribed in section 390.020;

(5) Replacement machinery, equipment, and parts and the materials and supplies solely
required for the installation or construction of such replacement machinery, equipment, and parts,
used directly in manufacturing, mining, fabricating or producing a product which is intended to
be sold ultimately for final use or consumption; and machinery and equipment, and the materials
and supplies required solely for the operation, installation or construction of such machinery and
equipment, purchased and used to establish new, or to replace or expand existing, material
recovery processing plants in this state. For the purposes of this subdivision, a "material recovery
processing plant" means a facility that has as its primary purpose the recovery of materials into
a useable product or a different form which is used in producing a new product and shall
include a facility or equipment which are used exclusively for the collection of recovered
materials for delivery to a material recovery processing plant but shall not include motor vehicles
used on highways.  For purposes of this section, the terms motor vehicle and highway shall have
the same meaning pursuant to section 301.010.  Material recovery is not the reuse of materials
within a manufacturing process or the use of a product previously recovered.  The material
recovery processing plant shall qualify under the provisions of this section regardless of
ownership of the material being recovered;

(6) Machinery and equipment, and parts and the materials and supplies solely required for
the installation or construction of such machinery and equipment, purchased and used to
establish new or to expand existing manufacturing, mining or fabricating plants in the state if
such machinery and equipment is used directly in manufacturing, mining or fabricating a product
which is intended to be sold ultimately for final use or consumption;

(7) Tangible personal property which is used exclusively in the manufacturing, processing,
modification or assembling of products sold to the United States government or to any agency
of the United States government;

(8) Animals or poultry used for breeding or feeding purposes, or captive wildlife;
(9) Newsprint, ink, computers, photosensitive paper and film, toner, printing plates and

other machinery, equipment, replacement parts and supplies used in producing newspapers
published for dissemination of news to the general public;

(10)  The rentals of films, records or any type of sound or picture transcriptions for public
commercial display;

(11)  Pumping machinery and equipment used to propel products delivered by pipelines
engaged as common carriers;

(12)  Railroad rolling stock for use in transporting persons or property in interstate
commerce and motor vehicles licensed for a gross weight of twenty-four thousand pounds or
more or trailers used by common carriers, as defined in section 390.020, in the transportation of
persons or property;

(13)  Electrical energy used in the actual primary manufacture, processing, compounding,
mining or producing of a product, or electrical energy used in the actual secondary processing
or fabricating of the product, or a material recovery processing plant as defined in subdivision
(5) of this subsection, in facilities owned or leased by the taxpayer, if the total cost of electrical
energy so used exceeds ten percent of the total cost of production, either primary or secondary,
exclusive of the cost of electrical energy so used or if the raw materials used in such processing
contain at least twenty-five percent recovered materials as defined in section 260.200. There shall
be a rebuttable presumption that the raw materials used in the primary manufacture of
automobiles contain at least twenty-five percent recovered materials.  For purposes of this
subdivision, "processing" means any mode of treatment, act or series of acts performed upon
materials to transform and reduce them to a different state or thing, including treatment necessary
to maintain or preserve such processing by the producer at the production facility;

(14)  Anodes which are used or consumed in manufacturing, processing, compounding,
mining, producing or fabricating and which have a useful life of less than one year;
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(15)  Machinery, equipment, appliances and devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring air pollution, and materials and supplies
solely required for the installation, construction or reconstruction of such machinery, equipment,
appliances and devices;

(16)  Machinery, equipment, appliances and devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring water pollution, and materials and supplies
solely required for the installation, construction or reconstruction of such machinery, equipment,
appliances and devices;

(17)  Tangible personal property purchased by a rural water district;
(18)  All amounts paid or charged for admission or participation or other fees paid by or

other charges to individuals in or for any place of amusement, entertainment or recreation, games
or athletic events, including museums, fairs, zoos and planetariums, owned or operated by a
municipality or other political subdivision where all the proceeds derived therefrom benefit the
municipality or other political subdivision and do not inure to any private person, firm, or
corporation, provided, however, that a municipality or other political subdivision may enter
into revenue-sharing agreements with private persons, firms, or corporations providing
goods or services, including management services, in or for the place of amusement,
entertainment or recreation, games or athletic events, and provided further that nothing
in this subdivision shall exempt from tax any amounts retained by any private person,
firm, or corporation under such revenue-sharing agreement;

(19)  All sales of insulin and prosthetic or orthopedic devices as defined on January 1, 1980,
by the federal Medicare program pursuant to Title XVIII of the Social Security Act of 1965,
including the items specified in Section 1862(a)(12) of that act, and also specifically including
hearing aids and hearing aid supplies and all sales of drugs which may be legally dispensed by
a licensed pharmacist only upon a lawful prescription of a practitioner licensed to administer
those items, including samples and materials used to manufacture samples which may be
dispensed by a practitioner authorized to dispense such samples and all sales or rental of medical
oxygen, home respiratory equipment and accessories, hospital beds and accessories and
ambulatory aids, all sales or rental of manual and powered wheelchairs, stairway lifts, Braille
writers, electronic Braille equipment and, if purchased or rented by or on behalf of a person with
one or more physical or mental disabilities to enable them to function more independently, all
sales or rental of scooters, reading machines, electronic print enlargers and magnifiers, electronic
alternative and augmentative communication devices, and items used solely to modify motor
vehicles to permit the use of such motor vehicles by individuals with disabilities or sales of over-
the-counter or nonprescription drugs to individuals with disabilities, and drugs required by the
Food and Drug Administration to meet the over-the-counter drug product labeling requirements
in 21 CFR 201.66, or its successor, as prescribed by a health care practitioner licensed to
prescribe;

(20)  All sales made by or to religious and charitable organizations and institutions in their
religious, charitable or educational functions and activities and all sales made by or to all
elementary and secondary schools operated at public expense in their educational functions and
activities;

(21)  All sales of aircraft to common carriers for storage or for use in interstate commerce
and all sales made by or to not-for-profit civic, social, service or fraternal organizations, including
fraternal organizations which have been declared tax-exempt organizations pursuant to Section
501(c)(8) or (10) of the 1986 Internal Revenue Code, as amended, in their civic or charitable
functions and activities and all sales made to eleemosynary and penal institutions and industries
of the state, and all sales made to any private not-for-profit institution of higher education not
otherwise excluded pursuant to subdivision (20) of this subsection or any institution of higher
education supported by public funds, and all sales made to a state relief agency in the exercise
of relief functions and activities;
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(22)  All ticket sales made by benevolent, scientific and educational associations which are
formed to foster, encourage, and promote progress and improvement in the science of agriculture
and in the raising and breeding of animals, and by nonprofit summer theater organizations if such
organizations are exempt from federal tax pursuant to the provisions of the Internal Revenue
Code and all admission charges and entry fees to the Missouri state fair or any fair conducted
by a county agricultural and mechanical society organized and operated pursuant to sections
262.290 to 262.530;

(23)  All sales made to any private not-for-profit elementary or secondary school, all sales
of feed additives, medications or vaccines administered to livestock or poultry in the production
of food or fiber, all sales of pesticides used in the production of crops, livestock or poultry for
food or fiber, all sales of bedding used in the production of livestock or poultry for food or fiber,
all sales of propane or natural gas, electricity or diesel fuel used exclusively for drying
agricultural crops, natural gas used in the primary manufacture or processing of fuel ethanol as
defined in section 142.028, natural gas, propane, and electricity used by an eligible new
generation cooperative or an eligible new generation processing entity as defined in section
348.432, and all sales of farm machinery and equipment, other than airplanes, motor vehicles and
trailers, and any freight charges on any exempt item.  As used in this subdivision, the term "feed
additives" means tangible personal property which, when mixed with feed for livestock or
poultry, is to be used in the feeding of livestock or poultry.  As used in this subdivision, the term
"pesticides" includes adjuvants such as crop oils, surfactants, wetting agents and other assorted
pesticide carriers used to improve or enhance the effect of a pesticide and the foam used to mark
the application of pesticides and herbicides for the production of crops, livestock or poultry.  As
used in this subdivision, the term "farm machinery and equipment" means new or used farm
tractors and such other new or used farm machinery and equipment and repair or replacement
parts thereon and any accessories for and upgrades to such farm machinery and equipment,
rotary mowers used exclusively for agricultural purposes, and supplies and lubricants used
exclusively, solely, and directly for producing crops, raising and feeding livestock, fish, poultry,
pheasants, chukar, quail, or for producing milk for ultimate sale at retail, including field drain tile,
and one-half of each purchaser's purchase of diesel fuel therefor which is:

(a) Used exclusively for agricultural purposes;
(b) Used on land owned or leased for the purpose of producing farm products; and
(c) Used directly in producing farm products to be sold ultimately in processed form or

otherwise at retail or in producing farm products to be fed to livestock or poultry to be sold
ultimately in processed form at retail;

(24)  Except as otherwise provided in section 144.032, all sales of metered water service,
electricity, electrical current, natural, artificial or propane gas, wood, coal or home heating oil for
domestic use and in any city not within a county, all sales of metered or unmetered water service
for domestic use:

(a) "Domestic use" means that portion of metered water service, electricity, electrical
current, natural, artificial or propane gas, wood, coal or home heating oil, and in any city not
within a county, metered or unmetered water service, which an individual occupant of a
residential premises uses for nonbusiness, noncommercial or nonindustrial purposes.  Utility
service through a single or master meter for residential apartments or condominiums, including
service for common areas and facilities and vacant units, shall be deemed to be for domestic use. 
Each seller shall establish and maintain a system whereby individual purchases are determined
as exempt or nonexempt;

(b) Regulated utility sellers shall determine whether individual purchases are exempt or
nonexempt based upon the seller's utility service rate classifications as contained in tariffs on file
with and approved by the Missouri public service commission.  Sales and purchases made
pursuant to the rate classification "residential" and sales to and purchases made by or on behalf
of the occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, shall be considered as sales
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made for domestic use and such sales shall be exempt from sales tax.  Sellers shall charge sales
tax upon the entire amount of purchases classified as nondomestic use. The seller's utility service
rate classification and the provision of service thereunder shall be conclusive as to whether or not
the utility must charge sales tax;

(c) Each person making domestic use purchases of services or property and who uses any
portion of the services or property so purchased for a nondomestic use shall, by the fifteenth day
of the fourth month following the year of purchase, and without assessment, notice or demand,
file a return and pay sales tax on that portion of nondomestic purchases.  Each person making
nondomestic purchases of services or property and who uses any portion of the services or
property so purchased for domestic use, and each person making domestic purchases on behalf
of occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, under a nonresidential utility
service rate classification may, between the first day of the first month and the fifteenth day of
the fourth month following the year of purchase, apply for credit or refund to the director of
revenue and the director shall give credit or make refund for taxes paid on the domestic use
portion of the purchase.  The person making such purchases on behalf of occupants of residential
apartments or condominiums shall have standing to apply to the director of revenue for such
credit or refund;

(25)  All sales of handicraft items made by the seller or the seller's spouse if the seller or the
seller's spouse is at least sixty-five years of age, and if the total gross proceeds from such sales
do not constitute a majority of the annual gross income of the seller;

(26)  Excise taxes, collected on sales at retail, imposed by Sections 4041, 4061, 4071, 4081,
4091, 4161, 4181, 4251, 4261 and 4271 of Title 26, United States Code.  The director of
revenue shall promulgate rules pursuant to chapter 536 to eliminate all state and local sales taxes
on such excise taxes;

(27)  Sales of fuel consumed or used in the operation of ships, barges, or waterborne vessels
which are used primarily in or for the transportation of property or cargo, or the conveyance of
persons for hire, on navigable rivers bordering on or located in part in this state, if such fuel is
delivered by the seller to the purchaser's barge, ship, or waterborne vessel while it is afloat upon
such river;

(28)  All sales made to an interstate compact agency created pursuant to sections 70.370 to
70.441 or sections 238.010 to 238.100 in the exercise of the functions and activities of such
agency as provided pursuant to the compact;

(29)  Computers, computer software and computer security systems purchased for use by
architectural or engineering firms headquartered in this state.  For the purposes of this
subdivision, "headquartered in this state" means the office for the administrative management of
at least four integrated facilities operated by the taxpayer is located in the state of Missouri;

(30)  All livestock sales when either the seller is engaged in the growing, producing or
feeding of such livestock, or the seller is engaged in the business of buying and selling, bartering
or leasing of such livestock;

(31)  All sales of barges which are to be used primarily in the transportation of property or
cargo on interstate waterways;

(32)  Electrical energy or gas, whether natural, artificial or propane, water, or other utilities
which are ultimately consumed in connection with the manufacturing of cellular glass products
or in any material recovery processing plant as defined in subdivision (5) of this subsection;

(33)  Notwithstanding other provisions of law to the contrary, all sales of pesticides or
herbicides used in the production of crops, aquaculture, livestock or poultry;

(34)  Tangible personal property and utilities purchased for use or consumption directly or
exclusively in the research and development of agricultural/biotechnology and plant genomics
products and prescription pharmaceuticals consumed by humans or animals;

(35)  All sales of grain bins for storage of grain for resale;
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(36)  All sales of feed which are developed for and used in the feeding of pets owned by
a commercial breeder when such sales are made to a commercial breeder, as defined in section
273.325, and licensed pursuant to sections 273.325 to 273.357;

(37)  All purchases by a contractor on behalf of an entity located in another state, provided
that the entity is authorized to issue a certificate of exemption for purchases to a contractor under
the provisions of that state's laws.  For purposes of this subdivision, the term "certificate of
exemption" shall mean any document evidencing that the entity is exempt from sales and use
taxes on purchases pursuant to the laws of the state in which the entity is located.  Any contractor
making purchases on behalf of such entity shall maintain a copy of the entity's exemption
certificate as evidence of the exemption.  If the exemption certificate issued by the exempt entity
to the contractor is later determined by the director of revenue to be invalid for any reason and
the contractor has accepted the certificate in good faith, neither the contractor or the exempt
entity shall be liable for the payment of any taxes, interest and penalty due as the result of use of
the invalid exemption certificate.  Materials shall be exempt from all state and local sales and use
taxes when purchased by a contractor for the purpose of fabricating tangible personal property
which is used in fulfilling a contract for the purpose of constructing, repairing or remodeling
facilities for the following:

(a) An exempt entity located in this state, if the entity is one of those entities able to issue
project exemption certificates in accordance with the provisions of section 144.062; or

(b) An exempt entity located outside the state if the exempt entity is authorized to issue an
exemption certificate to contractors in accordance with the provisions of that state's law and the
applicable provisions of this section;

(38)  All sales or other transfers of tangible personal property to a lessor who leases the
property under a lease of one year or longer executed or in effect at the time of the sale or other
transfer to an interstate compact agency created pursuant to sections 70.370 to 70.441 or sections
238.010 to 238.100;

(39)  Sales of tickets to any collegiate athletic championship event that is held in a facility
owned or operated by a governmental authority or commission, a quasi-governmental agency,
a state university or college or by the state or any political subdivision thereof, including a
municipality, and that is played on a neutral site and may reasonably be played at a site located
outside the state of Missouri.  For purposes of this subdivision, "neutral site" means any site that
is not located on the campus of a conference member institution participating in the event;

(40)  All purchases by a sports complex authority created under section 64.920, and all sales
of utilities by such authority at the authority's cost that are consumed in connection with the
operation of a sports complex leased to a professional sports team;

(41)  Beginning January 1, 2009, but not after January 1, 2015, materials, replacement parts,
and equipment purchased for use directly upon, and for the modification, replacement, repair,
and maintenance of aircraft, aircraft power plants, and aircraft accessories;

(42)  Sales of sporting clays, wobble, skeet, and trap targets to any shooting range or similar
places of business for use in the normal course of business and money received by a shooting
range or similar places of business from patrons and held by a shooting range or similar place
of business for redistribution to patrons at the conclusion of a shooting event.

3. Any ruling, agreement, or contract, whether written or oral, express or implied,
between a person and this state's executive branch, or any other state agency or
department, stating, agreeing, or ruling that such person is not required to collect sales
and use tax in this state despite the presence of a warehouse, distribution center, or
fulfillment center in this state that is owned or operated by the person or an affiliated
person shall be null and void unless it is specifically approved by a majority vote of each
of the houses of the general assembly.  For purposes of this subsection, an "affiliated
person" means any person that is a member of the same "controlled group of
corporations" as defined in Section 1563(a) of the Internal Revenue Code of 1986, as
amended, as the vendor or any other entity that, notwithstanding its form of organization,
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bears the same ownership relationship to the vendor as a corporation that is a member
of the same "controlled group of corporations" as defined in Section 1563(a) of the
Internal Revenue Code, as amended.

144.069.  SALES OF MOTOR VEHICLES, TRAILERS, BOATS AND OUTBOARD MOTORS

IMPOSED AT ADDRESS OF OWNER — SOME LEASES DEEMED IMPOSED AT ADDRESS OF

LESSEE. — All sales taxes associated with the titling of motor vehicles, trailers, boats and
outboard motors under the laws of Missouri shall be [deemed to be consummated] imposed
at the rate in effect at the location of the address of the owner thereof, and all sales taxes
associated with the titling of vehicles under leases of over sixty-day duration of motor
vehicles, trailers, boats and outboard motors [subject to sales taxes under this chapter] shall be
[deemed to be consummated] imposed at the rate in effect, unless the vehicle, trailer, boat or
motor has been registered and sales taxes have been paid prior to the consummation of the lease
agreement at the location of the address of the lessee thereof on the date the lease is
consummated, and all applicable sales taxes levied by any political subdivision shall be collected
and remitted on such sales from the purchaser or lessee by the state department of revenue
on that basis.

144.071.  RESCISSION OF SALE REQUIRES TAX REFUND, WHEN. — 1.  In all cases where
the purchaser of a motor vehicle, trailer, boat or outboard motor rescinds the sale of that motor
vehicle, trailer, boat or outboard motor and receives a refund of the purchase price and returns
the motor vehicle, trailer, boat or outboard motor to the seller within sixty calendar days from the
date of the sale, any [the sales or use] tax paid to the department of revenue shall be refunded
to the purchaser upon proper application to the director of revenue.

2. In any rescission whereby a seller reacquires title to the motor vehicle, trailer, boat or
outboard motor sold by him and the reacquisition is within sixty calendar days from the date of
the original sale, the person reacquiring the motor vehicle, trailer, boat or outboard motor shall
be entitled to a refund of any [sales or use] tax paid as a result of the reacquisition of the motor
vehicle, trailer, boat or outboard motor, upon proper application to the director of revenue.

3. Any city or county [sales or use] tax refunds shall be deducted by the director of
revenue from the next remittance made to that city or county.

4. Each claim for refund must be made within one year after payment of the tax on which
the refund is claimed.

5. As used in this section, the term "boat" includes all motorboats and vessels as the terms
"motorboat" and "vessel" are defined in section 306.010.

144.440.  PURCHASE PRICE OF MOTOR VEHICLES, TRAILERS, BOATS AND OUTBOARD

MOTORS TO BE DISCLOSED, WHEN — PAYMENT OF TAX, WHEN — INAPPLICABILITY TO

MANUFACTURED HOMES. — 1.  [In addition to all other taxes now or hereafter levied and
imposed upon every person for the privilege of using the highways or waterways of this state,
there is hereby levied and imposed a tax equivalent to four percent of the purchase price, as
defined in section 144.070, which is paid or charged on new and used motor vehicles, trailers,
boats, and outboard motors purchased or acquired for use on the highways or waters of this state
which are required to be registered under the laws of the state of Missouri.

2.] At the time the owner of any [such] motor vehicle, trailer, boat, or outboard motor
makes application to the director of revenue for an official certificate of title and the registration
of the same as otherwise provided by law, he shall present to the director of revenue evidence
satisfactory to the director showing the purchase price paid by or charged to the applicant in the
acquisition of the motor vehicle, trailer, boat, or outboard motor, or that the motor vehicle, trailer,
boat, or outboard motor is not subject to the tax herein provided and, if the motor vehicle, trailer,
boat, or outboard motor is subject to the tax herein provided, the applicant shall pay or cause to
be paid to the director of revenue the tax provided herein.
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[3.]  2.  In the event that the purchase price is unknown or undisclosed, or that the evidence
thereof is not satisfactory to the director of revenue, the same shall be fixed by appraisement by
the director.

[4.]  3.  No certificate of title shall be issued for such motor vehicle, trailer, boat, or outboard
motor unless the tax for the privilege of using the highways or waters of this state has been paid
or the vehicle, trailer, boat, or outboard motor is registered under the provisions of subsection [5]
4 of this section.

[5.]  4.  The owner of any motor vehicle, trailer, boat, or outboard motor which is to be used
exclusively for rental or lease purposes may pay the tax due thereon required in section 144.020
at the time of registration or in lieu thereof may pay a [use] sales tax as provided in sections
144.010, 144.020, 144.070 and 144.440.  A [use] sales tax shall be charged and paid on the
amount charged for each rental or lease agreement while the motor vehicle, trailer, boat, or
outboard motor is domiciled in the state.  If the owner elects to pay upon each rental or lease, he
shall make an affidavit to that effect in such form as the director of revenue shall require and
shall remit the tax due at such times as the director of revenue shall require.

[6.]  5.  In the event that any leasing company which rents or leases motor vehicles, trailers,
boats, or outboard motors elects to collect a [use] sales tax, all of its lease receipts would be
subject to the [use] sales tax[,] regardless of whether [or not] the leasing company previously
paid a sales tax when the vehicle, trailer, boat, or outboard motor was originally purchased.

[7.]  6.  The provisions of this section, and the tax imposed by this section, shall not apply
to manufactured homes.

144.450.  EXEMPTIONS FROM USE TAX. — In order to avoid double taxation under the
provisions of sections 144.010 to 144.510, any person who purchases a motor vehicle, trailer,
manufactured home, boat, or outboard motor in any other state and seeks to register or obtain
a certificate of title for it in this state shall be credited with the amount of any sales tax or use tax
shown to have been previously paid by him on the purchase price of such motor vehicle, trailer,
boat, or outboard motor in such other state.  The tax imposed by subdivision (9) of subsection
1 of section [144.440] 144.020 shall not apply:

(1) [To motor vehicles, trailers, boats, or outboard motors on account of which the sales
tax provided by sections 144.010 to 144.510 shall have been paid;

(2)] To motor vehicles, trailers, boats, or outboard motors brought into this state by a person
moving any such vehicle, trailer, boat, or outboard motor into Missouri from another state who
shall have registered and in good faith regularly operated any such motor vehicle, trailer, boat,
or outboard motor in such other state at least ninety days prior to the time it is registered in this
state;

[(3)] (2) To motor vehicles, trailers, boats, or outboard motors acquired by registered
dealers for resale;

[(4)] (3) To motor vehicles, trailers, boats, or outboard motors purchased, owned or used
by any religious, charitable or eleemosynary institution for use in the conduct of regular religious,
charitable or eleemosynary functions and activities;

[(5)]  (4) To motor vehicles owned and used by religious organizations in transferring pupils
to and from schools supported by such organization;

[(6)]  (5) Where the motor vehicle, trailer, boat, or outboard motor has been acquired by the
applicant for a certificate of title therefor by gift or under a will or by inheritance, and the tax
hereby imposed has been paid by the donor or decedent;

[(7)]  (6) To any motor vehicle, trailer, boat, or outboard motor owned or used by the state
of Missouri or any other political subdivision thereof, or by an educational institution supported
by public funds; or

[(8)]  (7) To farm tractors.
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144.455.  TAX ON MOTOR VEHICLES AND TRAILERS, PURPOSE OF — RECEIPTS CREDITED

AS CONSTITUTIONALLY REQUIRED. — The tax imposed by subdivision (9) of subsection 1 of
section [144.440] 144.020 on the titling of motor vehicles and trailers is levied for the purpose
of providing revenue to be used by this state to defray in whole or in part the cost of constructing,
widening, reconstructing, maintaining, resurfacing and repairing the public highways, roads and
streets of this state, and the cost and expenses incurred in the administration and enforcement of
subdivision (9) of subsection 1 of section 144.020 and sections 144.440 to 144.455, and for
no other purpose whatsoever, and all revenue collected or received by the director of revenue
from the tax imposed by subdivision (9) of subsection 1 of section [144.440] 144.020 on motor
vehicles and trailers shall be promptly deposited [in the state treasury to the credit of the state
highway department fund] as dictated by article IV, section 30(b) of the Constitution of
Missouri.

144.525.  MOTOR VEHICLES, HAULERS, BOATS AND OUTBOARD MOTORS, STATE AND

LOCAL TAX, RATE, HOW COMPUTED, EXCEPTION — OUTBOARD MOTORS, WHEN,
COMPUTATION. — Notwithstanding any other provision of law, the amount of any state and
local sales [or use] taxes due on the purchase of a motor vehicle, trailer, boat or outboard motor
required to be registered under the provisions of sections 301.001 to 301.660 and sections
306.010 to 306.900 shall be computed on the rate of such taxes in effect on the date the
purchaser submits application for a certificate of ownership to the director of revenue; except
that, in the case of a sale at retail, of an outboard motor by a retail business which is not required
to be registered under the provisions of section 301.251, the amount of state and local [sales and
use] taxes due shall be computed on the rate of such taxes in effect as of the calendar date of the
retail sale.

144.605.  DEFINITIONS. — The following words and phrases as used in sections 144.600
to 144.745 mean and include:

(1) "Calendar quarter", the period of three consecutive calendar months ending on March
thirty-first, June thirtieth, September thirtieth or December thirty-first;

(2) "Engages in business activities within this state" includes:
(a) [Purposefully or systematically exploiting the market provided by this state by any

media-assisted, media-facilitated, or media-solicited means, including, but not limited to, direct
mail advertising, distribution of catalogs, computer-assisted shopping, telephone, television, radio,
or other electronic media, or magazine or newspaper advertisements, or other media; or

(b) Being owned or controlled by the same interests which own or control any seller
engaged in the same or similar line of business in this state; or

(c)] Maintaining or having a franchisee or licensee operating under the seller's trade name
in this state if the franchisee or licensee is required to collect sales tax pursuant to sections
144.010 to 144.525; [or]

[(d)]  (b) Soliciting sales or taking orders by sales agents or traveling representatives;
(c) A vendor is presumed to "engage in business activities within this state" if any

person, other than a common carrier acting in its capacity as such, that has substantial
nexus with this state:

a. Sells a similar line of products as the vendor and does so under the same or a
similar business name;

b. Maintains an office, distribution facility, warehouse, or storage place, or similar
place of business in the state to facilitate the delivery of property or services sold by the
vendor to the vendor's customers;

c. Delivers, installs, assembles, or performs maintenance services for the vendor's
customers within the state;

d. Facilitates the vendor's delivery of property to customers in the state by allowing
the vendor's customers to pick up property sold by the vendor at an office, distribution
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facility, warehouse, storage place, or similar place of business maintained by the person
in the state; or

e. Conducts any other activities in the state that are significantly associated with the
vendor's ability to establish and maintain a market in the state for the sales;

(d) The presumption in paragraph (c) may be rebutted by demonstrating that the
person's activities in the state are not significantly associated with the vendor's ability to
establish or maintain a market in this state for the vendor's sales;

(e) Notwithstanding paragraph (c), a vendor shall be presumed to engage in business
activities within this state if the vendor enters into an agreement with one or more
residents of this state under which the resident, for a commission or other consideration,
directly or indirectly refers potential customers, whether by a link on an internet website,
an in-person oral presentation, telemarketing, or otherwise, to the vendor, if the
cumulative gross receipts from sales by the vendor to customers in the state who are
referred to the vendor by all residents with this type of an agreement with the vendor is
in excess of ten thousand dollars during the preceding twelve months;

(f) The presumption in paragraph (e) may be rebutted by submitting proof that the
residents with whom the vendor has an agreement did not engage in any activity within
the state that was significantly associated with the vendor's ability to establish or maintain
the vendor's market in the state during the preceding twelve months.  Such proof may
consist of sworn written statements from all of the residents with whom the vendor has
an agreement stating that they did not engage in any solicitation in the state on behalf of
the vendor during the preceding year provided that such statements were provided and
obtained in good faith;

(3) "Maintains a place of business in this state" includes maintaining, occupying, or using,
permanently or temporarily, directly or indirectly, [or through a subsidiary, or agent,] by whatever
name called, an office, place of distribution, sales or sample room or place, warehouse or storage
place, or other place of business in this state, whether owned or operated by the vendor or
by any other person other than a common carrier acting in its capacity as such;

(4) "Person", any individual, firm, copartnership, joint venture, association, corporation,
municipal or private, and whether organized for profit or not, state, county, political subdivision,
state department, commission, board, bureau or agency, except the state transportation
department, estate, trust, business trust, receiver or trustee appointed by the state or federal court,
syndicate, or any other group or combination acting as a unit, and the plural as well as the
singular number;

(5) "Purchase", the acquisition of the ownership of, or title to, tangible personal property,
through a sale, as defined herein, for the purpose of storage, use or consumption in this state;

(6) "Purchaser", any person who is the recipient for a valuable consideration of any sale
of tangible personal property acquired for use, storage or consumption in this state;

(7) "Sale", any transfer, barter or exchange of the title or ownership of tangible personal
property, or the right to use, store or consume the same, for a consideration paid or to be paid,
and any transaction whether called leases, rentals, bailments, loans, conditional sales or
otherwise, and notwithstanding that the title or possession of the property or both is retained for
security.  For the purpose of this law the place of delivery of the property to the purchaser, user,
storer or consumer is deemed to be the place of sale, whether the delivery be by the vendor or
by common carriers, private contractors, mails, express, agents, salesmen, solicitors, hawkers,
representatives, consignors, peddlers, canvassers or otherwise;

(8) "Sales price", the consideration including the charges for services, except charges
incident to the extension of credit, paid or given, or contracted to be paid or given, by the
purchaser to the vendor for the tangible personal property, including any services that are a part
of the sale, valued in money, whether paid in money or otherwise, and any amount for which
credit is given to the purchaser by the vendor, without any deduction therefrom on account of
the cost of the property sold, the cost of materials used, labor or service cost, losses or any other
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expenses whatsoever, except that cash discounts allowed and taken on sales shall not be included
and "sales price" shall not include the amount charged for property returned by customers upon
rescission of the contract of sales when the entire amount charged therefor is refunded either in
cash or credit or the amount charged for labor or services rendered in installing or applying the
property sold, the use, storage or consumption of which is taxable pursuant to sections 144.600
to 144.745.  In determining the amount of tax due pursuant to sections 144.600 to 144.745, any
charge incident to the extension of credit shall be specifically exempted;

(9) "Selling agent", every person acting as a representative of a principal, when such
principal is not registered with the director of revenue of the state of Missouri for the collection
of the taxes imposed pursuant to sections 144.010 to 144.525 or sections 144.600 to 144.745 and
who receives compensation by reason of the sale of tangible personal property of the principal,
if such property is to be stored, used, or consumed in this state;

(10)  "Storage", any keeping or retention in this state of tangible personal property purchased
from a vendor, except property for sale or property that is temporarily kept or retained in this
state for subsequent use outside the state;

(11)  "Tangible personal property", all items subject to the Missouri sales tax as provided
in subdivisions (1) and (3) of section 144.020;

(12)  "Taxpayer", any person remitting the tax or who should remit the tax levied by
sections 144.600 to 144.745;

(13)  "Use", the exercise of any right or power over tangible personal property incident to
the ownership or control of that property, except that it does not include the temporary storage
of property in this state for subsequent use outside the state, or the sale of the property in the
regular course of business;

(14)  "Vendor", every person engaged in making sales of tangible personal property by mail
order, by advertising, by agent or peddling tangible personal property, soliciting or taking orders
for sales of tangible personal property, for storage, use or consumption in this state, all salesmen,
solicitors, hawkers, representatives, consignees, peddlers or canvassers, as agents of the dealers,
distributors, consignors, supervisors, principals or employers under whom they operate or from
whom they obtain the tangible personal property sold by them, and every person who maintains
a place of business in this state, maintains a stock of goods in this state, or engages in business
activities within this state and every person who engages in this state in the business of acting as
a selling agent for persons not otherwise vendors as defined in this subdivision.  Irrespective of
whether they are making sales on their own behalf or on behalf of the dealers, distributors,
consignors, supervisors, principals or employers, they must be regarded as vendors and the
dealers, distributors, consignors, supervisors, principals or employers must be regarded as
vendors for the purposes of sections 144.600 to 144.745.  [A person shall not be considered a
vendor for the purposes of sections 144.600 to 144.745 if all of the following apply:

(a) The person's total gross receipts did not exceed five hundred thousand dollars in this
state, or twelve and one-half million dollars in the entire United States, in the immediately
preceding calendar year;

(b) The person maintains no place of business in this state; and
(c) The person has no selling agents in this state.]

144.610.  TAX IMPOSED, PROPERTY SUBJECT, EXCLUSIONS, WHO LIABLE. — 1.  A tax is
imposed for the privilege of storing, using or consuming within this state any article of tangible
personal property, excluding motor vehicles, trailers, motorcycles, mopeds, motortricycles,
boats, and outboard motors required to be titled under the laws of the state of Missouri
and subject to tax under subdivision (9) of subsection 1 of section 144.020, purchased on or
after the effective date of sections 144.600 to 144.745 in an amount equivalent to the percentage
imposed on the sales price in the sales tax law in section 144.020.  This tax does not apply with
respect to the storage, use or consumption of any article of tangible personal property
purchased, produced or manufactured outside this state until the transportation of the article has
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finally come to rest within this state or until the article has become commingled with the general
mass of property of this state.

2. Every person storing, using or consuming in this state tangible personal property
subject to the tax in subsection 1 of this section is liable for the tax imposed by this law, and
the liability shall not be extinguished until the tax is paid to this state, but a receipt from a vendor
authorized by the director of revenue under the rules and regulations that he prescribes to collect
the tax, given to the purchaser in accordance with the provisions of section 144.650, relieves the
purchaser from further liability for the tax to which receipt refers.

3. Because this section no longer imposes a Missouri use tax on the storage, use, or
consumption of motor vehicles, trailers, motorcycles, mopeds, motortricycles, boats, and
outboard motors required to be titled under the laws of the state of Missouri, in that the
state sales tax is now imposed on the titling of such property, the local sales tax, rather
than the local use tax, applies.

144.613.  BOATS AND BOAT MOTORS — TAX TO BE PAID BEFORE REGISTRATION ISSUED.
— Notwithstanding the provisions of section 144.655, at the time the owner of any new or used
boat or boat motor which was acquired after December 31, 1979, in a transaction subject to [use]
tax under [the Missouri use tax law] this chapter makes application to the director of revenue
for the registration of the boat or boat motor, he shall present to the director of revenue evidence
satisfactory to the director of revenue showing the purchase price, exclusive of any charge
incident to the extension of credit, paid by or charged to the applicant in the acquisition of the
boat or boat motor, or that no sales or use tax was incurred in its acquisition, and, if [sales or use]
tax was incurred in its acquisition, that the same has been paid, or the applicant shall pay or
cause to be paid to the director of revenue the [use] tax provided by [the Missouri use tax law]
this chapter in addition to the registration fees now or hereafter required according to law, and
the director of revenue shall not issue a registration for any new or used boat or boat motor
subject to [use] tax [as provided in the Missouri use tax law] in this chapter until the tax levied
for the use of the same under [sections 144.600 to 144.748] this chapter has been paid.

144.615.  EXEMPTIONS. — There are specifically exempted from the taxes levied in sections
144.600 to 144.745:

(1) Property, the storage, use or consumption of which this state is prohibited from taxing
pursuant to the constitution or laws of the United States or of this state;

(2) Property, the gross receipts from the sale of which are required to be included in the
measure of the tax imposed pursuant to the Missouri sales tax law;

(3) Tangible personal property, the sale or other transfer of which, if made in this state,
would be exempt from or not subject to the Missouri sales tax pursuant to the provisions of
subsection 2 of section 144.030;

(4) Motor vehicles, trailers, boats, and outboard motors subject to the tax imposed by
section [144.440] 144.020;

(5) Tangible personal property which has been subjected to a tax by any other state in this
respect to its sales or use; provided, if such tax is less than the tax imposed by sections 144.600
to 144.745, such property, if otherwise taxable, shall be subject to a tax equal to the difference
between such tax and the tax imposed by sections 144.600 to 144.745;

(6) Tangible personal property held by processors, retailers, importers, manufacturers,
wholesalers, or jobbers solely for resale in the regular course of business;

(7) Personal and household effects and farm machinery used while an individual was a
bona fide resident of another state and who thereafter became a resident of this state, or tangible
personal property brought into the state by a nonresident for his own storage, use or consumption
while temporarily within the state.
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169.270.  DEFINITIONS. — Unless a different meaning is clearly required by the context, the
following words and phrases as used in sections 169.270 to 169.400 shall have the following
meanings:

(1) "Accumulated contributions", the sum of all amounts deducted from the compensation
of a member or paid on behalf of the member by the employer and credited to the member's
individual account together with interest thereon in the employees' contribution fund.  The board
of trustees shall determine the rate of interest allowed thereon as provided for in section 169.295;

(2) "Actuarial equivalent", a benefit of equal value when computed upon the basis of
formulas and/or tables which have been approved by the board of trustees.  The formulas and
tables in effect at any time shall be set forth in a written document which shall be maintained at
the offices of the retirement system and treated for all purposes as part of the documents
governing the retirement system established by section 169.280. The formulas and tables may
be changed from time to time if recommended by the retirement system's actuary and approved
by the board of trustees;

(3) "Average final compensation", the highest average annual compensation received for
any four consecutive years of service.  In determining whether years of service are "consecutive",
only periods for which creditable service is earned shall be considered, and all other periods shall
be disregarded;

(4) "Beneficiary", any person designated by a member for a retirement allowance or other
benefit as provided by sections 169.270 to 169.400;

(5) "Board of education", the board of directors or corresponding board, by whatever
name, having charge of the public schools of the school district in which the retirement system
is established;

(6) "Board of trustees", the board provided for in section 169.291 to administer the
retirement system;

(7) "Break in service", an occurrence when a regular employee ceases to be a regular
employee for any reason other than retirement (including termination of employment,
resignation, or furlough but not including vacation, sick leave, excused absence or leave of
absence granted by an employer) and such person does not again become a regular employee
until after sixty consecutive calendar days have elapsed, or after fifteen consecutive school or
work days have elapsed, whichever occurs later.  A break in service also occurs when a regular
employee retires under the retirement system established by section 169.280 and does not again
become a regular employee until after fifteen consecutive school or work days have elapsed.  A
"school or work day" is a day on which the employee's employer requires (or if the position no
longer exists, would require, based on past practice) employees having the former employee's
last job description to report to their place of employment for any reason;

(8) "Charter school", any charter school established pursuant to sections 160.400 to
160.420 and located, at the time it is established, within the school district;

(9) "Compensation", the regular compensation as shown on the salary and wage schedules
of the employer, including any amounts paid by the employer on a member's behalf pursuant to
subdivision (5) of subsection 1 of section 169.350, but such term is not to include extra pay,
overtime pay, consideration for entering into early retirement, or any other payments not included
on salary and wage schedules.  For any year beginning after December 31, 1988, the annual
compensation of each member taken into account under the retirement system shall not exceed
the limitation set forth in Section 401(a)(17) of the Internal Revenue Code of 1986, as amended;

(10)  "Creditable service", the amount of time that a regular employee is a member of the
retirement system and makes contributions thereto in accordance with the provisions of sections
169.270 to 169.400;

(11)  "Employee", any person who is classified by the school district, a charter school, the
library district or the retirement system established by section 169.280 as an employee of such
employer and is reported contemporaneously for federal and state tax purposes as an employee
of such employer.  A person is not considered to be an employee for purposes of such retirement



Senate Bill 23 949

system with respect to any service for which the person was not reported contemporaneously for
federal and state tax purposes as an employee of such employer, regardless of whether the person
is or may later be determined to be or to have been a common law employee of such employer,
including but not limited to a person classified by the employer as independent contractors and
persons employed by other entities which contract to provide staff and services to the employer.
In no event shall a person reported for federal tax purposes as an employee of a private, for-profit
entity be deemed to be an employee eligible to participate in the retirement system established
by section 169.280 with respect to such employment;

(12)  "Employer", the school district, any charter school, the library district, or the retirement
system established by section 169.280, or any combination thereof, as required by the context
to identify the employer of any member, or, for purposes only of subsection 2 of section 169.324,
of any retirant;

(13)  "Employer's board", the board of education, the governing board of any charter school,
the board of trustees of the library district, the board of trustees, or any combination thereof, as
required by the context to identify the governing body of an employer;

(14)  "Library district", any urban public library district created from or within a school
district under the provisions of section 182.703;

(15)  "Medical board", the board of physicians provided for in section 169.291;
(16)  "Member", any person who is a regular employee after the retirement system has been

established hereunder ("active member"), and any person who (i) was an active member, (ii) has
vested retirement benefits hereunder, and (iii) is not receiving a retirement allowance hereunder
("inactive member").  A person shall cease to be a member if the person has a break in
service before earning any vested retirement benefits or if the person withdraws his or her
accumulated contributions from the retirement system;

(17)  "Minimum normal retirement age", for any member who retires before January
1, 2014, or who is a member of the retirement system on December 31, 2013, and remains
a member continuously to retirement, the earlier of the date the member attains the age of
sixty or the date the member has a total of at least seventy-five credits, with each year of
creditable service and each year of age equal to one credit[,] and with both years of creditable
service and years of age prorated for fractional years; for any person who becomes a member
of the retirement system on or after January 1, 2014, including any person who was
previously a member of the retirement system before January 1, 2014, but ceased to be
a member for any reason other than retirement, the earlier of the date the member attains
the age of sixty-two or the date the member has a total of at least eighty credits, with each
year of creditable service and each year of age equal to one credit and with both years of
creditable service and years of age prorated for fractional years;

(18)  "Prior service", service prior to the date the system becomes operative which is
creditable in accordance with the provisions of section 169.311.  Prior service in excess of thirty-
eight years shall be considered thirty-eight years;

(19)  "Regular employee", any employee who is assigned to an established position which
requires service of not less than twenty-five hours per week, and not less than nine calendar
months a year.  Any regular employee who is subsequently assigned without break in service to
a position demanding less service than is required of a regular employee shall continue the
employee's status as a regular employee.  Except as stated in the preceding sentence, a temporary,
part-time, or furloughed employee is not a regular employee;

(20)  "Retirant", a former member receiving a retirement allowance hereunder;
(21)  "Retirement allowance", annuity payments to a retirant or to such beneficiary as is

entitled to same;
(22)  "School district", any school district in which a retirement system shall be established

under section 169.280.



950 Laws of Missouri, 2013

169.291.  BOARD OF TRUSTEES, QUALIFICATIONS, TERMS — SUPERINTENDENT OF

SCHOOL DISTRICT TO BE MEMBER — VACANCIES — LAPSE OF CORPORATE ORGANIZATION,
EFFECT OF — OATHS — OFFICERS — EXPENSES — POWERS AND DUTIES — MEDICAL

BOARD, APPOINTMENT — CONTRIBUTION RATES OF EMPLOYERS, AMOUNT. — 1.  The
general administration and the responsibility for the proper operation of the retirement system are
hereby vested in a board of trustees of twelve persons who shall be resident taxpayers of the
school district, as follows:

(1) Four trustees to be appointed for terms of four years by the board of education;
provided, however, that the terms of office of the first four trustees so appointed shall begin
immediately upon their appointment and shall expire one, two, three and four years from the date
the retirement system becomes operative, respectively;

(2) Four trustees to be elected for terms of four years by and from the members of the
retirement system; provided, however, that the terms of office of the first four trustees so elected
shall begin immediately upon their election and shall expire one, two, three and four years from
the date the retirement system becomes operative, respectively;

(3) The ninth trustee shall be the superintendent of schools of the school district;
(4) The tenth trustee shall be one retirant of the retirement system elected for a term of four

years beginning the first day of January immediately following August 13, 1986, by the retirants
of the retirement system;

(5) The eleventh trustee shall be appointed for a term of four years beginning the first day
of January immediately following August 13, 1990, by the board of trustees described in
subdivision (3) of section 182.701;

(6) The twelfth trustee shall be a retirant of the retirement system elected for a term of four
years beginning the first day of January immediately following August 28, 1992, by the retirants
of the retirement system.

2. If a vacancy occurs in the office of a trustee, the vacancy shall be filled for the
unexpired term in the same manner as the office was previously filled, except that the board of
trustees may appoint a qualified person to fill the vacancy in the office of an elected member
until the next regular election at which time a member shall be elected for the unexpired term. 
No vacancy or vacancies on the board of trustees shall impair the power of the remaining trustees
to administer the retirement system pending the filling of such vacancy or vacancies.

3. In the event of a lapse of the school district's corporate organization as described in
subsections 1 and 4 of section 162.081, the general administration and responsibility for the
proper operation of the retirement system shall continue to be vested in a twelve-person board
of trustees, all of whom shall be resident taxpayers of a city, other than a city not within a county,
of four hundred thousand or more.  In such event, if vacancies occur in the offices of the four
trustees appointed, prior to the lapse, by the board of education, or in the offices of the four
trustees elected, prior to the lapse, by the members of the retirement system, or in the office of
trustee held, prior to the lapse, by the superintendent of schools in the school district, as provided
in subdivisions (1), (2) and (3) of subsection 1 of this section, the board of trustees shall appoint
a qualified person to fill each vacancy and subsequent vacancies in the office of trustee for terms
of up to four years, as determined by the board of trustees.

4. Each trustee shall, before assuming the duties of a trustee, take the oath of office before
the court of the judicial circuit or one of the courts of the judicial circuit in which the school
district is located that so far as it devolves upon the trustee, such trustee shall diligently and
honestly administer the affairs of the board of trustees and that the trustee will not knowingly
violate or willingly permit to be violated any of the provisions of the law applicable to the
retirement system.  Such oath shall be subscribed to by the trustee making it and filed in the
office of the clerk of the circuit court.

5. Each trustee shall be entitled to one vote in the board of trustees.  Seven trustees shall
constitute a quorum at any meeting of the board of trustees.  At any meeting of the board of
trustees where a quorum is present, the vote of at least seven of the trustees in support of a
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motion, resolution or other matter is necessary to be the decision of the board; provided,
however, that in the event of a lapse in the school district's corporate organization as described
in subsections 1 and 4 of section 162.081, a majority of the trustees then in office shall constitute
a quorum at any meeting of the board of trustees, and the vote of a majority of the trustees then
in office in support of a motion, resolution or other matter shall be necessary to be the decision
of the board.

6. The board of trustees shall have exclusive original jurisdiction in all matters relating to
or affecting the funds herein provided for, including, in addition to all other matters, all claims
for benefits or refunds, and its action, decision or determination in any matter shall be reviewable
in accordance with chapter 536 or chapter 621.  Subject to the limitations of sections 169.270
to 169.400, the board of trustees shall, from time to time, establish rules and regulations for the
administration of funds of the retirement system, for the transaction of its business, and for the
limitation of the time within which claims may be filed.

7. The trustees shall serve without compensation.  The board of trustees shall elect from
its membership a chairman and a vice chairman.  The board of trustees shall appoint an
executive director who shall serve as the administrative officer of the retirement system and as
secretary to the board of trustees.  It shall employ one or more persons, firms or corporations
experienced in the investment of moneys to serve as investment counsel to the board of trustees. 
The compensation of all persons engaged by the board of trustees and all other expenses of the
board necessary for the operation of the retirement system shall be paid at such rates and in such
amounts as the board of trustees shall approve, and shall be paid from the investment income.

8. The board of trustees shall keep in convenient form such data as shall be necessary for
actuarial valuations of the various funds of the retirement system and for checking the experience
of the system.

9. The board of trustees shall keep a record of all its proceedings which shall be open to
public inspection.  It shall prepare annually and furnish to the board of education and to each
member of the retirement system who so requests a report showing the fiscal transactions of the
retirement system for the preceding fiscal year, the amount of accumulated cash and securities
of the system, and the last balance sheet showing the financial condition of the system by means
of an actuarial valuation of the assets and liabilities of the retirement system.

10. The board of trustees shall have, in its own name, power to sue and to be sued, to enter
into contracts, to own property, real and personal, and to convey the same; but the members of
such board of trustees shall not be personally liable for obligations or liabilities of the board of
trustees or of the retirement system.

11. The board of trustees shall arrange for necessary legal advice for the operation of the
retirement system.

12. The board of trustees shall designate a medical board to be composed of three or more
physicians who shall not be eligible for membership in the system and who shall pass upon all
medical examinations required under the provisions of sections 169.270 to 169.400, shall
investigate all essential statements and certificates made by or on behalf of a member in
connection with an application for disability retirement and shall report in writing to the board
of trustees its conclusions and recommendations upon all matters referred to it.

13. The board of trustees shall designate an actuary who shall be the technical advisor of
the board of trustees on matters regarding the operation of the retirement system and shall
perform such other duties as are required in connection therewith.  Such person shall be qualified
as an actuary by membership as a Fellow of the Society of Actuaries or by similar objective
standards.

14. At least once in each five-year period the actuary shall make an investigation into the
actuarial experience of the members, retirants and beneficiaries of the retirement system and,
taking into account the results of such investigation, the board of trustees shall adopt for the
retirement system such actuarial assumptions as the board of trustees deems necessary for the
financial soundness of the retirement system.
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15. On the basis of such actuarial assumptions as the board of trustees adopts, the actuary
shall make annual valuations of the assets and liabilities of the funds of the retirement system.

16. The rate of contribution payable by the [employer] employers shall equal one and
ninety-nine one-hundredths percent, effective July 1, 1993; three and ninety-nine one-hundredths
percent, effective July 1, 1995; five and ninety-nine one-hundredths percent, effective July 1,
1996; seven and one-half percent effective January 1, 1999, and for [all] subsequent calendar
years through 2013.  For calendar year 2014 and each subsequent year, the rate of
contribution payable by the employers for each year shall be determined by the actuary
for the retirement system in the manner provided in subsection 4 of section 169.350 and
shall be certified by the board of trustees to the employers at least six months prior to the
date such rate is to be effective.

17. In the event of a lapse of a school district's corporate organization as described in
subsections 1 and 4 of section 162.081, no retirement system, nor any of the assets of any
retirement system, shall be transferred to or merged with another retirement system without prior
approval of such transfer or merge by the board of trustees of the retirement system.

169.301.  RETIREMENT BENEFITS TO VEST, WHEN — AMOUNT, HOW COMPUTED —
OPTION OF CERTAIN MEMBERS TO TRANSFER PLANS, REQUIREMENTS — RETIRANT

BECOMING ACTIVE MEMBER, EFFECT ON BENEFITS — TERMINATION OF SYSTEM, EFFECT

OF — MILITARY SERVICE, EFFECT OF. — 1.  Any active member who has completed five or
more years of actual (not purchased) creditable service shall be entitled to a vested retirement
benefit equal to the annual service retirement allowance provided in sections 169.270 to 169.400
payable after attaining the minimum normal retirement age and calculated in accordance with
the law in effect on the last date such person was a regular employee; provided, that such
member does not withdraw such person's accumulated contributions pursuant to section 169.328
prior to attaining the minimum normal retirement age.

2. Any member who elected on October 13, 1961, or within thirty days thereafter, to
continue to contribute and to receive benefits under sections 169.270 to 169.400 may continue
to be a member of the retirement system under the terms and conditions of the plan in effect
immediately prior to October 13, 1961, or may, upon written request to the board of trustees,
transfer to the present plan, provided that the member pays into the system any additional
contributions with interest the member would have credited to the member's account if such
person had been a member of the current plan since its inception or, if the person's contributions
and interest are in excess of what the person would have paid, such person will receive a refund
of such excess.  The board of trustees shall adopt appropriate rules and regulations governing the
operation of the plan in effect immediately prior to October 13, 1961.

3. Should a retirant again become an active member, such person's retirement allowance
payments shall cease during such membership and shall be recalculated upon subsequent
retirement to include any creditable service earned during the person's latest period of active
membership in accordance with subsection 2 of section 169.324.

4. In the event of the complete termination of the retirement system established by section
169.280 or the complete discontinuance of contributions to such retirement system, the rights of
all members to benefits accrued to the date of such termination or discontinuance, to the extent
then funded, shall be fully vested and nonforfeitable.

5. If a member leaves employment with an employer to perform qualified military service,
as defined in Section 414(u) of the Internal Revenue Code of 1986, as amended, and dies while
in such service, the member's survivors shall be entitled to any additional benefits (other than
benefit accruals relating to the period of qualified military service) that would have been provided
had the member resumed employment with the employer and then terminated on account of
death in accordance with the requirements of Sections [407(a)(37)] 401(a)(37) and 414(u) of the
Internal Revenue Code of 1986, as amended.  In such event, the member's period of qualified
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military [services] service shall be counted as creditable service for purposes of vesting but not
for purposes of determining the amount of the member's retirement allowance.

169.324.  RETIREMENT ALLOWANCES, AMOUNTS — RETIRANTS MAY SUBSTITUTE

WITHOUT AFFECTING ALLOWANCE, LIMITATION — ANNUAL DETERMINATION OF ABILITY

TO PROVIDE BENEFITS, STANDARDS — ACTION PLAN FOR USE OF MINORITY AND WOMEN

MONEY MANAGERS, BROKERS AND INVESTMENT COUNSELORS. — 1.  The annual service
retirement allowance payable pursuant to section 169.320 [in equal monthly installments for life
shall be the retirant's number of years of creditable service multiplied by one and three-fourths
percent of the person's average final compensation, subject to a maximum of sixty percent of the
person's average final compensation. For any member who retires as an active member on or
after June 30, 1999, the annual service retirement allowance payable pursuant to section 169.320
in equal monthly installments for life shall be the retirant's number of years of creditable service
multiplied by two percent of the person's average final compensation, subject to a maximum of
sixty percent of the person's average final compensation.  Any member whose number of years
of creditable service is greater than thirty-four and one-quarter on August 28, 1993, shall receive
an annual service retirement allowance payable pursuant to section 169.320 in equal monthly
installments for life equal to the retirant's number of years of creditable service as of August 28,
1993, multiplied by one and three-fourths percent of the person's average final compensation but
shall not receive a greater annual service retirement allowance based on additional years of
creditable service after August 28, 1993.  Provided, however, that,] shall be the retirant's
number of years of creditable service multiplied by a percentage of the retirant's average
final compensation, determined as follows:

(1) A retirant whose last employment as a regular employee ended prior to June 30,
1999, shall receive an annual service retirement allowance payable pursuant to section
169.320 in equal monthly installments for life equal to the retirant's number of years of
creditable service multiplied by one and three-fourths percent of the person's average final
compensation, subject to a maximum of sixty percent of the person's average final
compensation;

(2) A retirant whose number of years of creditable service is greater than thirty-four
and one-quarter on August 28, 1993, shall receive an annual service retirement allowance
payable pursuant to section 169.320 in equal monthly installments for life equal to the
retirant's number of years of creditable service as of August 28, 1993, multiplied by one
and three-fourths percent of the person's average final compensation but shall not receive
a greater annual service retirement allowance based on additional years of creditable
service after August 28, 1993;

(3) A retirant who was an active member of the retirement system at any time on or
after June 30, 1999, and who either retires before January 1, 2014, or is a member of the
retirement system on December 31, 2013, and remains a member continuously to
retirement shall receive an annual service retirement allowance payable pursuant to
section 169.320 in equal monthly installments for life equal to the retirant's number of
years of creditable service multiplied by two percent of the person's average final
compensation, subject to a maximum of sixty percent of the person's final compensation;

(4) A retirant who becomes a member of the retirement system on or after January
1, 2014, including any retirant who was a member of the retirement system before
January 1, 2014, but ceased to be a member for any reason other than retirement, shall
receive an annual service retirement allowance payable pursuant to section 169.320 in
equal monthly installments for life equal to the retirant's number of years of creditable
service multiplied by one and three-fourths percent of the person's average final
compensation, subject to a maximum of sixty percent of the person's average final
compensation;
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(5) Notwithstanding the provisions of subdivisions (1) to (4) of this subsection,
effective January 1, 1996, any [retiree] retirant who retired on, before or after January 1, 1996,
with at least twenty years of creditable service shall receive at least three hundred dollars each
month as a retirement allowance, or the actuarial equivalent thereof if the [retiree] retirant
elected any of the options available under section 169.326.  [Provided, further, any retiree] Any
retirant who retired with at least ten years of creditable service shall receive at least one hundred
fifty dollars each month as a retirement allowance, plus fifteen dollars for each additional full
year of creditable service greater than ten years but less than twenty years (or the actuarial
equivalent thereof if the [retiree] retirant elected any of the options available under section
169.326).  Any beneficiary of a deceased [retiree] retirant who retired with at least ten years of
creditable service and elected one of the options available under section 169.326 shall also be
entitled to the actuarial equivalent of the minimum benefit provided by this subsection,
determined from the option chosen.

2. Except as otherwise provided in sections 169.331, 169.580 and 169.585, payment of
a retirant's retirement allowance will be suspended for any month for which such person receives
remuneration from the person's employer or from any other employer in the retirement system
established by section 169.280 for the performance of services except any such person other than
a person receiving a disability retirement allowance under section 169.322 may serve as a
nonregular substitute, part-time or temporary employee for not more than six hundred hours in
any school year without becoming a member and without having the person's retirement
allowance discontinued, provided that through such substitute, part-time, or temporary
employment, the person may earn no more than fifty percent of the annual salary or wages the
person was last paid by the employer before the person retired and commenced receiving a
retirement allowance, adjusted for inflation.  If a person exceeds such hours limit or such
compensation limit, payment of the person's retirement allowance shall be suspended for the
month in which such limit was exceeded and each subsequent month in the school year for
which the person receives remuneration from any employer in the retirement system.  If a retirant
is reemployed by any employer in any capacity, whether pursuant to this section, or section
169.331, 169.580, or 169.585, or as a regular employee, the amount of such person's retirement
allowance attributable to service prior to the person's first retirement date shall not be changed
by the reemployment.  If the person again becomes an active member and earns additional
creditable service, upon the person's second retirement the person's retirement allowance shall
be the sum of:

(1) The retirement allowance the person was receiving at the time the person's retirement
allowance was suspended, pursuant to the payment option elected as of the first retirement date,
plus the amount of any increase in such retirement allowance the person would have received
pursuant to subsection 3 of this section had payments not been suspended during the person's
reemployment; and

(2) An additional retirement allowance computed using the benefit formula in effect on the
person's second retirement date, the person's creditable service following reemployment, and the
person's average final annual compensation as of the second retirement date.  The sum calculated
pursuant to this subsection shall not exceed the greater of sixty percent of the person's average
final compensation as of the second retirement date or the amount determined pursuant to
subdivision (1) of this subsection.  Compensation earned prior to the person's first retirement date
shall be considered in determining the person's average final compensation as of the second
retirement date if such compensation would otherwise be included in determining the person's
average final compensation.

3. The board of trustees shall determine annually whether the investment return on funds
of the system can provide for an increase in benefits for retirants eligible for such increase. A
retirant shall and will be eligible for an increase awarded pursuant to this section as of the second
January following the date the retirant commenced receiving retirement benefits.  Any such
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increase shall also apply to any monthly joint and survivor retirement allowance payable to such
retirant's beneficiaries, regardless of age.  The board shall make such determination as follows:

(1) After determination by the actuary of the investment return for the preceding year as
of December thirty-first (the "valuation year"), the actuary shall recommend to the board of
trustees what portion of the investment return is available to provide such benefits increase, if
any, and shall recommend the amount of such benefits increase, if any, to be implemented as of
the first day of the thirteenth month following the end of the valuation year, and [the] first
payable on or about the first day of the fourteenth month following the end of the valuation year. 
The actuary shall make such recommendations so as not to affect the financial soundness of the
retirement system, recognizing the following safeguards:

(a) The retirement system's funded ratio as of January first of the year preceding the year
of a proposed increase shall be at least one hundred percent after adjusting for the effect of the
proposed increase.  The funded ratio is the ratio of assets to the pension benefit obligation;

(b) The actuarially required contribution rate, after adjusting for the effect of the proposed
increase, may not exceed the [statutory] then applicable employer and member contribution
rate as determined under subsection 4 of section 169.350;

(c) The actuary shall certify to the board of trustees that the proposed increase will not
impair the actuarial soundness of the retirement system;

(d) A benefit increase, under this section, once awarded, cannot be reduced in succeeding
years;

(2) The board of trustees shall review the actuary's recommendation and report and shall,
in their discretion, determine if any increase is prudent and, if so, shall determine the amount of
increase to be awarded.

4. This section does not guarantee an annual increase to any retirant.
5. If an inactive member becomes an active member after June 30, 2001, and after a break

in service, unless the person earns at least four additional years of creditable service without
another break in service, upon retirement the person's retirement allowance shall be calculated
separately for each separate period of service ending in a break in service.  The retirement
allowance shall be the sum of the separate retirement allowances computed for each such period
of service using the benefit formula in effect, the person's average final compensation as of the
last day of such period of service and the creditable service the person earned during such period
of service; provided, however, if the person earns at least four additional years of creditable
service without another break in service, all of the person's creditable service prior to and
including such service shall be aggregated and, upon retirement, the retirement allowance shall
be computed using the benefit formula in effect and the person's average final compensation as
of the last day of such period of four or more years and all of the creditable service the person
earned prior to and during such period.

6. Notwithstanding anything contained in this section to the contrary, the amount of the
annual service retirement allowance payable to any retirant pursuant to the provisions of sections
169.270 to 169.400, including any adjustments made pursuant to subsection 3 of this section,
shall at all times comply with the provisions and limitations of Section 415 of the Internal
Revenue Code of 1986, as amended, and the regulations thereunder, the terms of which are
specifically incorporated herein by reference.

7. All retirement systems established by the laws of the state of Missouri shall develop a
procurement action plan for utilization of minority and women money managers, brokers and
investment counselors.  Such retirement systems shall report their progress annually to the joint
committee on public employee retirement and the governor's minority advocacy commission.

169.350.  ASSETS HELD IN TWO FUNDS — SOURCE AND DISBURSEMENT — DEDUCTIONS

— CONTRIBUTIONS, EMPLOYER MAY ELECT TO PAY PART OR ALL OF EMPLOYEE'S
CONTRIBUTION, PROCEDURE — RATE OF CONTRIBUTIONS TO BE CALCULATED. — 1.  All of
the assets of the retirement system (other than tangible real or personal property owned by the
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retirement system for use in carrying out its duties, such as office supplies and furniture) shall be
credited, according to the purpose for which they are held, in either the employees' contribution
fund or the general reserve fund.

(1) The employees' contribution fund shall be the fund in which shall be accumulated the
contributions of the members. The employer shall, except as provided in subdivision (5) of this
subsection, cause to be deducted from the compensation of each member on each and every
payroll, for each and every payroll period, the pro rata portion of five and nine-tenths percent of
his annualized compensation.  Effective January 1, 1999, through December 31, 2013, the
employer shall deduct an additional one and six-tenths percent of the member's annualized
compensation.  For 2014 and for each subsequent year, the employer shall deduct from
each member's annualized compensation the rate of contribution determined for such
year by the actuary for the retirement system in the manner provided in subsection 4 of
this section.

(2) The employer shall pay all such deductions and any amount it may elect to pay
pursuant to subdivision (5) of this subsection to the retirement system at once.  The retirement
system shall credit such deductions and such amounts to the individual account of each member
from whose compensation the deduction was made or with respect to whose compensation the
amount was paid pursuant to subdivision (5) of this subsection. In determining the deduction for
a member in any payroll period, the board of trustees may consider the rate of compensation
payable to such member on the first day of the payroll period as continuing throughout such
period.

(3) The deductions provided for herein are declared to be a part of the compensation of the
member and the making of such deductions shall constitute payments by the member out of the
person's compensation and such deductions shall be made notwithstanding that the amount
actually paid to the member after such deductions is less than the minimum compensation
provided by law for any member.  Every member shall be deemed to consent to the deductions
made and provided for herein, and shall receipt for the person's full compensation, and the
making of the deduction and the payment of compensation less the deduction shall be a full and
complete discharge and acquittance of all claims and demands whatsoever for services rendered
during the period covered by the payment except as to benefits provided by sections 169.270 to
169.400.

(4) The accumulated contributions with interest of a member withdrawn by the person or
paid to the person's estate or designated beneficiary in the event of the person's death before
retirement shall be paid from the employees' contribution fund. Upon retirement of a member
the member's accumulated contributions with interest shall be transferred from the employees'
contribution fund to the general reserve fund.

(5) The employer may elect to pay on behalf of all members all or part of the amount that
the members would otherwise be required to contribute to the employees' contribution fund
pursuant to subdivision (1) of this subsection.  Such amounts paid by the employer shall be in
lieu of members' contributions and shall be treated for all purposes of sections 169.270 to
169.400 as contributions made by members.  Notwithstanding any other provision of this chapter
to the contrary, no member shall be entitled to receive such amounts directly.  The election shall
be made by a duly adopted resolution of the employer's board and shall remain in effect for at
least one year from the effective date thereof.  The election may be thereafter terminated only by
an affirmative act of the employer's board notwithstanding any limitation in the term thereof in
the adopting resolution.  Any such termination resolution shall be adopted at least sixty days prior
to the effective date thereof, and the effective date thereof shall coincide with a fiscal year-end
of the employer.  In the absence of such a termination resolution, the election shall remain in
effect from fiscal year to fiscal year.

2. The general reserve fund shall be the fund in which shall be accumulated all reserves
for the payment of all benefit expenses and other demands whatsoever upon the retirement
system except those items heretofore allocated to the employees' contribution fund.
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(1) All contributions by the employer, except those the employer elects to make on behalf
of the members pursuant to subdivision (5) of subsection 1 of this section, shall be credited to
the general reserve fund.

(2) Should a retirant be restored to active service and again become a member of the
retirement system, the excess, if any, of the person's accumulated contributions over benefits
received by the retirant shall be transferred from the general reserve fund to the employees'
contribution fund and credited to the person's account.

3. Gifts, devises, bequests and legacies may be accepted by the board of trustees and
deposited in the general reserve fund to be held, invested and used at its discretion for the benefit
of the retirement system except where specific direction for the use of a gift is made by a donor.

4. Beginning in 2013, the actuary for the retirement system shall annually calculate
the rate of employer contributions and member contributions for 2014 and for each
subsequent calendar year, expressed as a level percentage of the annualized compensation
of the members, subject to the following:

(1) The rate of contribution for any calendar year shall be determined based on an
actuarial valuation of the retirement system as of the first day of the prior calendar year. 
Such actuarial valuation shall be performed using the actuarial cost method and actuarial
assumptions adopted by the board of trustees and in accordance with accepted actuarial
standards of practice in effect at the time the valuation is performed, as promulgated by
the actuarial standards board or its successor;

(2) The target combined employer and member contribution rate shall be the
amount actuarially required to cover the normal cost and amortize any unfunded accrued
actuarial liability over a period that shall not exceed thirty years from the date of the
valuation;

(3) The target combined rate as so determined shall be allocated equally between the
employer contribution rate and the member contribution rate, provided, however, that
the level rate of contributions to be paid by the employers and the level rate of
contributions to be deducted from the compensation of members for any calender year
shall each be limited as follows:

(a) The contribution rate shall not be less than seven and one-half percent;
(b) The contribution rate shall not exceed nine percent; and
(c) Changes in the contribution rate from year to year shall be in increments of one-

half percent such that the contribution rate for any year shall not be greater than or less
than the rate in effect for the prior year by more than one-half percent;

(4) The board of trustees shall certify to the employers the contribution rate for the
following calendar year no later than six months prior to the date such rate is to be
effective.

184.800.  LAW, HOW CITED. — Sections 184.800 to 184.880 shall be known as the
"Missouri Museum and Cultural District Act".

184.805.  DEFINITIONS. — 1.  As used in sections 184.800 to 184.880, the following terms
mean:

(1) "Board", the board of directors of a district;
(2) "Cultural asset", a building or area used for the purposes of promoting

community culture and the arts, recreation and knowledge, including for purposes of
supporting or promoting the performing arts, theater, music, entertainment, public spaces,
public libraries or other public assets;

(3) "Disaster area", an area located within a municipality for which public and
individual assistance has been declared by the President under Section 401 of the Robert
T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. Section 5121, et seq.,
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provided that the municipality adopts or has adopted an ordinance approving a
redevelopment plan within three years after the President declares such disaster;

(4) "District", a museum and cultural district organized pursuant to sections 184.800 to
184.880;

[(3)]  (5) "Museum", a building or area used for the purpose of exhibiting and/or preserving
objects or specimens of interest to the public, including but not limited to photographs, art,
historical items, items of natural history, and items connected with wildlife [and], conservation,
and historical events;

[(4)]  (6) "Owner of real property", the owner of the fee interest in the real property[, except
that when the real property is subject to a lease of ten or more years, the lessee rather than the
owner of the fee interest shall be considered as the "owner of real property"].  An owner may
be either a natural person or a [juridical] legal entity.

2. For the purposes of sections 11(c), 16 and 22 of article X of the Constitution of
Missouri, section 137.073, and as used in sections 184.800 to 184.880, the following terms shall
have the meanings given:

(1) "Approval of the required majority" [or "direct voter approval"], a simple majority;
(2) "Qualified voters", the owners of real property located within the proposed district [or

any person residing in the district who is a legal voter within the district].

184.810.  AUTHORIZED PURPOSES OF A DISTRICT — DISTRICT IS A POLITICAL

SUBDIVISION — LIMITATION ON NAMES OF STRUCTURES. — 1.  A district where the majority
of the property is located within a disaster area may be created to fund, promote, plan,
design, construct, improve, maintain and operate one or more projects relating to [a museum]
one or more museums and cultural assets or to assist in such activity.

2. A district is a political subdivision of the state.
3. No structures operated by a museum and cultural district board pursuant to sections

184.800 to 184.880 shall be named for a commercial venture.

184.815.  PETITION FOR CREATION OF DISTRICT TO BE FILED, WHEN — SIZE OF

DISTRICT — PETITION CONTENTS — OBJECTIONS TO PETITION, WHEN RAISED. — 1. 
Whenever the creation of a district is desired, the owners of real property who own at least two-
thirds of the real property within the proposed district may file a petition requesting the creation
of a district.  The petition shall be filed in the circuit court of the county in which the proposed
district is located.  Any petition to create a museum and cultural district pursuant to the
provisions of sections 184.800 to 184.880 shall be filed [on or before December 31, 1998]
within five years after the Presidential declaration establishing the disaster area.

2. The proposed district area [shall be contiguous and] may contain one or more parcels
of real property, which may or may not be contiguous and may further include any portion
of one or more municipalities.

3. The petition shall set forth:
(1) The name and address of each owner of real property located within the proposed

district [or who is a legal voter resident within the proposed district];
(2) A specific description of the proposed district boundaries including a map illustrating

such boundaries;
(3) A general description of the purpose or purposes for which the district is being formed,

including a description of the proposed museum or museums and cultural asset or cultural
assets and a general plan for [its] operation of each museum and each cultural asset within
the district; and

(4) The name of the proposed district.
4. In the event any owner of real property within the proposed district who is named in

the petition [or any legal voter resident within the district] shall not join in the petition or file an
entry of appearance and waiver of service of process in the case, a copy of the petition shall be
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served upon said owner [or legal voter] in the manner provided by supreme court rule for the
service of petitions generally.  Any objections to the petition shall be raised by answer within the
time provided by supreme court rule for the filing of an answer to a petition.

184.820.  PETITIONS, WHO MAY FILE — HEARING ON PETITION — APPEALS. — 1.  Any
owner of real property within the proposed district [and any legal voter who is a resident within
the proposed district] may join in or file a petition supporting or answer opposing the creation
of the district and seeking a judgment respecting these same issues.

2. The court shall hear the case without a jury.  If the court determines the petition is
defective or the proposed district or its plan of operation is unconstitutional, it shall enter its
judgment to that effect and shall refuse to incorporate the district as requested in the pleadings. 
If the court determines the petition is not legally defective and the proposed district and plan of
operation are not unconstitutional, the court shall determine and declare the district organized and
incorporated and shall approve the plan of operation stated in the petition.

3. Any party having filed a petition or answer to a petition may appeal the circuit court's
order or judgment in the same manner as provided for other appeals.  Any order either refusing
to incorporate the district or incorporating the district shall be deemed a final judgment for
purposes of appeal.

184.827.  MUSEUM AND CULTURAL DISTRICT BOARD, MEMBERS. — A museum and
cultural district created pursuant to sections 184.800 to 184.880 shall be governed by a board
of directors consisting of [eight] five members[.  Five of the members] who shall be elected as
provided in section 184.830.  [Three members of the board of directors shall be appointed by the
governor with the advice and consent of the senate for a three-year term.  Not more than two of
the three members appointed by the governor shall be of the same political party.  The governor
shall appoint an interim director to complete the unexpired term of a director caused by
resignation or disqualification who was appointed by the governor.]

184.830.  NOTICE OF ORDER DECLARING DISTRICT, PUBLICATION, ELECTION OF BOARD

OF DIRECTORS — ELECTION OF CHAIRMAN AND SECRETARY PROCEDURES — TERM OF A

DIRECTOR AND AGE QUALIFICATION. — 1.  Within thirty days after the order declaring the
district organized has become final, the circuit clerk of the county in which the petition was filed
shall, give notice by causing publication to be made once a week for two consecutive weeks in
a newspaper of general circulation in the county, the last publication of which shall be at least
ten days before the day of the meeting required by this section, call a meeting of the owners of
real property within the district at a day and hour specified in a public place in the county in
which the petition was filed for the purpose of electing a board of five directors, to be composed
of owners or representatives of owners of real property in the district.

2. The owners of real property, when assembled, shall organize by the election of a
chairman and secretary of the meeting who shall conduct the election.  At the election, each acre
of real property within the district shall be considered as a voting interest, and each owner of real
property shall have one vote in person or by proxy for every acre of real property owned within
the district for each director to be elected.  A director need not be a legal voter of the district.

3. Each director shall serve for a term of three years and until his or her successor is duly
elected and qualified. Successor directors shall be elected in the same manner as the initial
directors at a meeting of the owners of real property called by the board.  Each successor director
shall serve a three-year term.  The remaining directors shall have the authority to elect an interim
director to complete any unexpired term of a director caused by resignation or disqualification.

4. Directors shall be at least twenty-one years of age.
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184.835.  POWERS OF BOARD OF DIRECTORS — ELECTION OF OFFICERS — EMPLOYEES

QUORUM NECESSARY FOR BOARD ACTION — REIMBURSEMENT OF EXPENSES. — 1.  The
board shall possess and exercise all of the district's legislative and executive powers.

2. Within thirty days after the election of the initial directors, the board shall meet.  At its
first meeting and after each election of new board members the board shall elect a chairman, a
secretary, a treasurer and such other officers as it deems necessary from its members.  A director
may fill more than one office, except that a director may not fill both the office of chairman and
secretary.

3. [The board may employ such employees as it deems necessary; provided, however, that
the board shall not employ any employee who is related within the fourth degree by blood or
marriage to a member of the board.

4.] At the first meeting, the board, by resolution, shall define the first and subsequent fiscal
years of the district, and shall adopt a corporate seal.

[5.] 4. A simple majority of the board shall constitute a quorum.  If a quorum exists, a
simple majority of those voting shall have the authority to act in the name of the board, and
approve any board resolution.

[6.] 5. Each director shall devote such time to the duties of the office as the faithful
discharge thereof may require and may be reimbursed for his or her actual expenditures in the
performance of his or her duties on behalf of the district.

184.840.  FUNDING, AUTHORITY TO RECEIVE AND EXPEND — APPROPRIATIONS. — 1. 
A district may receive and use funds for the purposes of planning, designing, constructing,
reconstructing, maintaining and operating [a museum] one or more museums and cultural
assets, conducting educational programs in connection therewith [for any public purpose] which
is reasonably connected with the museum or cultural asset and for any other purposes
authorized by sections 184.840 to 184.880.  Such funds may be derived from any funding
method which is authorized by sections 184.800 to 184.880 and from any other source, including
but not limited to funds from federal sources, the state of Missouri or an agency thereof, a
political subdivision of the state or private sources.

2. The general assembly may annually for a period of twenty years after [July 7, 1997]
January 1, 2013, make appropriations from general revenue to a district which is created
pursuant to the provisions of sections 184.800 to 184.880.

184.845.  SALES TAX, BOARD MAY IMPOSE MUSEUM DISTRICT SALES TAX, HOW IMPOSED

— RATE OF TAX — VIOLATIONS, PENALTIES. — 1.  The board of the district may impose a
museum and cultural district sales tax by resolution on all retail sales made in such museum
and cultural district which are subject to taxation pursuant to the provisions of sections 144.010
to 144.525.  Such museum and cultural district sales tax may be imposed for any museum or
cultural purpose designated by the board of the museum and cultural district. If the resolution
is adopted the board of the district may submit the question of whether to impose a sales tax
authorized by this section to [either the legal voters of the district and/or to the owners of real
property within the district] the qualified voters, who shall have the same voting interests as
with the election of members of the board of the district.

2. The sales tax authorized by this section shall become effective on the first day of the
second calendar quarter following adoption of the tax by the board or qualified voters, if the
board elects to submit the question of whether to impose a sales tax to the qualified voters.

3. In each museum and cultural district in which a sales tax has been imposed in the
manner provided by this section, every retailer shall add the tax imposed by the museum and
cultural district pursuant to this section to the retailer's sale price, and when so added such tax
shall constitute a part of the price, shall be a debt of the purchaser to the retailer until paid, and
shall be recoverable at law in the same manner as the purchase price.



Senate Bill 23 961

4. In order to permit sellers required to collect and report the sales tax authorized by this
section to collect the amount required to be reported and remitted, but not to change the
requirements of reporting or remitting tax or to serve as a levy of the tax, and in order to avoid
fractions of pennies, the museum and cultural district may establish appropriate brackets which
shall be used in the district imposing a tax pursuant to this section in lieu of those brackets
provided in section [144.825] 144.285.

5. All revenue received by a museum and cultural district from the tax authorized by this
section which has been designated for a certain museum or cultural purpose shall be deposited
in a special trust fund and shall be used solely for such designated purpose.  All funds remaining
in the special trust fund shall continue to be used solely for such designated museum or cultural
purpose.  Any funds in such special trust fund which are not needed for current expenditures
may be invested by the board of directors in accordance with applicable laws relating to the
investment of other museum or cultural district funds.

6. The sales tax may be imposed at a rate of one-half of one percent, three-fourths of one
percent or one percent on the receipts from the sale at retail of all tangible personal property or
taxable services at retail within the museum and cultural district adopting such tax, if such
property and services are subject to taxation by the state of Missouri pursuant to the provisions
of sections 144.010 to 144.525.  Any museum and cultural district sales tax imposed pursuant
to this section shall be imposed at a rate that shall be uniform throughout the district.

7. On and after the effective date of any tax imposed pursuant to this section, the museum
and cultural district shall perform all functions incident to the administration, collection,
enforcement, and operation of the tax.  The tax imposed pursuant to this section shall be
collected and reported upon such forms and under such administrative rules and regulations as
may be prescribed by the museum and cultural district.

8. All applicable provisions contained in sections 144.010 to 144.525 governing the state
sales tax, sections 32.085 and 32.087, and section 32.057, the uniform confidentiality provision,
shall apply to the collection of the tax imposed by this section, except as modified in this section. 
All revenue collected under this section by the director of the department of revenue on
behalf of the museum and cultural districts, except for one percent for the cost of
collection which shall be deposited in the state's general revenue fund, shall be deposited
in a special trust fund, which is hereby created and shall be known as the "Missouri
Museum Cultural District Tax Fund", and shall be used solely for such designated
purpose. Moneys in the fund shall not be deemed to be state funds, and shall not be
commingled with any funds of the state.  The director may make refunds from the
amounts in the fund and credited to the district for erroneous payments and
overpayments made, and may redeem dishonored checks and drafts deposited to the
credit of such county.

9. All exemptions granted to agencies of government, organizations, persons and to the
sale of certain articles and items of tangible personal property and taxable services pursuant to
the provisions of sections 144.010 to 144.525 are hereby made applicable to the imposition and
collection of the tax imposed by this section.

10. The same sales tax permit, exemption certificate and retail certificate required by
sections 144.010 to 144.525 for the administration and collection of the state sales tax shall
satisfy the requirements of this section, and no additional permit or exemption certificate or retail
certificate shall be required; except that the museum and cultural district may prescribe a form
of exemption certificate for an exemption from the tax imposed by this section.

11. The penalties provided in section 32.057 and sections 144.010 to 144.525 for violation
of those sections are hereby made applicable to violations of this section.

12. For the purpose of a sales tax imposed by a resolution pursuant to this section, all retail
sales except retail sales of motor vehicles shall be deemed to be consummated at the place of
business of the retailer unless the tangible personal property sold is delivered by the retailer or
the retailer's agent to an out-of-state destination or to a common carrier for delivery to an out-of-
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state destination.  In the event a retailer has more than one place of business in this state which
participates in the sale, the sale shall be deemed to be consummated at the place of business of
the retailer where the initial order for the tangible personal property is taken, even though the
order shall be forwarded elsewhere for acceptance, approval of credit, shipment or billing.  A
sale by a retailer's employee shall be deemed to be consummated at the place of business from
which the employee works.

13. All sales taxes collected by the museum and cultural district shall be deposited by the
museum and cultural district in a special fund to be expended for the purposes authorized in
this section.  The museum and cultural district shall keep accurate records of the amount of
money which was collected pursuant to this section, and the records shall be open to the
inspection by the officers and directors of each museum and cultural district and the Missouri
department of revenue.  Tax returns filed by businesses within the district shall otherwise be
considered as confidential in the same manner as sales tax returns filed with the Missouri
department of revenue.

14. No museum and cultural district imposing a sales tax pursuant to this section may
repeal or amend such sales tax unless such repeal or amendment will not impair the district's
ability to repay any liabilities which it has incurred, money which it has borrowed or revenue
bonds, notes or other obligations which it has issued or which have been issued to finance any
project or projects.

184.847.  ADMISSION FEE AUTHORIZED, RATE — DEPOSIT IN SPECIAL TRUST FUND. —
1.  The board of a district may impose an admissions fee on every person, firm,
association, company or partnership of whatever form offering or managing any form of
entertainment, amusement, athletic or other commercial or nonprofit event or venue for
which admission is charged and which is presented within the district.  The fee shall be
at a rate of no more than one dollar per seat or admission sold. This fee is in addition to
any state or local tax.  Such admission fee may be imposed for any museum and cultural
purpose designated by the board of the museum and cultural district.  If the resolution is
adopted, the board of the district may submit the question of whether to impose such
admission fee authorized by this section to the qualified voters, who shall have the same
voting interests as with the election of members of the board of the district.  The question
shall specify the particular types of events or venues that shall be subject to such admission
fee.

2. The admission fee authorized by this section shall become effective on the first
day of the second calendar quarter following the adoption of the admission fee by the
qualified voters.

3. All revenue received by a museum and cultural district from the admission fee
authorized by this section shall be deposited into a special trust fund and shall be used
solely for such designated purpose.  All funds remaining in the special trust fund shall
continue to be used solely for such designated museum or cultural purpose.  Any funds
in such special trust fund which are not needed for current expenditures may be invested
by the board of directors in accordance with applicable laws relating to the investment of
other museum and cultural district funds.

4. On and after the effective date of any admission fee imposed pursuant to this
section, the museum and cultural district shall perform all functions incident to the
administration, collection, enforcement, and operation of the admission fee.  The admission
fee imposed under this section shall be collected and reported upon such forms and under
such administrative rules and regulations as may be prescribed by the museum and
cultural district.

184.850.  POWERS OF DISTRICT. — 1.  A district may contract and incur obligations
appropriate to accomplish its purposes.
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2. A district may enter into any lease or lease-purchase agreement for or with respect to
any real or personal property necessary or convenient for its purposes.

3. A district may enter into operating agreements and/or management agreements [with
not-for-profit corporations] to operate [the] a museum or cultural asset or carry out any other
authorized purposes or functions of the district.

4. A district may borrow money for its purposes at such rates of interest as the district may
determine.

5. A district may issue bonds, notes and other obligations, and may secure any of such
obligations by mortgage, pledge, assignment, security agreement or deed of trust of any or all of
the property and income of the district, subject to the restrictions provided in sections 184.800
to 184.880.  The district shall also have the power and authority to secure financing on the
issuance of bonds for financing through another political subdivision or an agency of the state.

6. A district may enter into labor agreements, establish all bid conditions, decide all
contract awards, pay all contractors and generally supervise the construction of [the] a museum
or cultural asset project.

7. A district may hire employees, enter leases and contracts, and otherwise take such
actions and enter into such agreements as are necessary or incidental to the ownership,
operation, and maintenance of each museum and each cultural asset within the district.

184.865.  CONTRACTS WITH OTHER POLITICAL SUBDIVISIONS OR OTHER ENTITIES. —
The district may contract with a federal agency, a state or its agencies and political subdivisions,
a corporation, partnership or limited partnership, limited liability company, or individual
regarding funding, promotion, planning, designing, constructing, improving, maintaining, or
operating [a project] any museum or cultural asset within the district or to assist in such
activity[; provided, however, that any contract providing for the overall management and
operation of the museum for the district shall only be with a governmental entity or a not-for-
profit corporation].

198.345.  APARTMENTS FOR SENIORS, DISTRICTS MAY ESTABLISH (COUNTIES OF THIRD

AND FOURTH CLASSIFICATION). — Nothing in sections 198.200 to 198.350 shall prohibit a
nursing home district from establishing and maintaining apartments for seniors that provide at
a minimum housing[,] and food services[, and emergency call buttons to the apartment residents]
in any county of the third or fourth classification [without a township form of government and
with more than twenty-eight thousand two hundred but fewer than twenty-eight thousand three
hundred inhabitants or any county of the third classification without a township form of
government and with more than nine thousand five hundred fifty but fewer than nine thousand
six hundred fifty inhabitants] within its corporate limits.  Such nursing home districts shall not
lease such apartments for less than fair market rent as reported by the United States Department
of Housing and Urban Development.

302.060.  LICENSE NOT TO BE ISSUED TO WHOM, EXCEPTIONS — REINSTATEMENT

REQUIREMENTS. — 1.  The director shall not issue any license and shall immediately deny any
driving privilege:

(1) To any person who is under the age of eighteen years, if such person operates a motor
vehicle in the transportation of persons or property as classified in section 302.015;

(2) To any person who is under the age of sixteen years, except as hereinafter provided;
(3) To any person whose license has been suspended, during such suspension, or to any

person whose license has been revoked, until the expiration of one year after such license was
revoked;

(4) To any person who is an habitual drunkard or is addicted to the use of narcotic drugs;
(5) To any person who has previously been adjudged to be incapacitated and who at the

time of application has not been restored to partial capacity;
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(6) To any person who, when required by this law to take an examination, has failed to
pass such examination;

(7) To any person who has an unsatisfied judgment against such person, as defined in
chapter 303, until such judgment has been satisfied or the financial responsibility of such person,
as defined in section 303.120, has been established;

(8) To any person whose application shows that the person has been convicted within one
year prior to such application of violating the laws of this state relating to failure to stop after an
accident and to disclose the person's identity or driving a motor vehicle without the owner's
consent;

(9) To any person who has been convicted more than twice of violating state law, or a
county or municipal ordinance where the defendant was represented by or waived the right to
an attorney in writing, relating to driving while intoxicated; except that, after the expiration of ten
years from the date of conviction of the last offense of violating such law or ordinance relating
to driving while intoxicated, a person who was so convicted may petition the circuit court of the
county in which such last conviction was rendered and the court shall review the person's habits
and conduct since such conviction, including the results of a criminal history check as defined
in section 302.010.  If the court finds that the petitioner has not been convicted, pled guilty to or
been found guilty of, and has no pending charges for any offense related to alcohol, controlled
substances or drugs and has no other alcohol-related enforcement contacts as defined in section
302.525 during the preceding ten years and that the petitioner's habits and conduct show such
petitioner to no longer pose a threat to the public safety of this state, the court [may] shall order
the director to issue a license to the petitioner if the petitioner is otherwise qualified pursuant to
the provisions of sections 302.010 to 302.540.  No person may obtain a license pursuant to the
provisions of this subdivision through court action more than one time;

(10)  To any person who has pled guilty to or been convicted of the crime of involuntary
manslaughter while operating a motor vehicle in an intoxicated condition, or to any person who
has been convicted twice within a five-year period of violating state law, county or municipal
ordinance of driving while intoxicated, or any other intoxication-related traffic offense as defined
in section 577.023, except that, after the expiration of five years from the date of conviction of
the last offense of violating such law or ordinance, a person who was so convicted may petition
the circuit court of the county in which such last conviction was rendered and the court shall
review the person's habits and conduct since such conviction, including the results of a criminal
history check as defined in section 302.010. If the court finds that the petitioner has not been
convicted, pled guilty to, or been found guilty of, and has no pending charges for any offense
related to alcohol, controlled substances, or drugs and has no other alcohol-related enforcement
contacts as defined in section 302.525 during the preceding five years, and that the petitioner's
habits and conduct show such petitioner to no longer pose a threat to the public safety of this
state, the court [may] shall order the director to issue a license to the petitioner if the petitioner
is otherwise qualified pursuant to the provisions of sections 302.010 to 302.540;

(11)  To any person who is otherwise disqualified pursuant to the provisions of sections
302.010 to 302.780, chapter 303, or section 544.046;

(12)  To any person who is under the age of eighteen years, if such person's parents or legal
guardians file a certified document with the department of revenue stating that the director shall
not issue such person a driver's license.  Each document filed by the person's parents or legal
guardians shall be made upon a form furnished by the director and shall include identifying
information of the person for whom the parents or legal guardians are denying the driver's
license.  The document shall also contain identifying information of the person's parents or legal
guardians.  The document shall be certified by the parents or legal guardians to be true and
correct.  This provision shall not apply to any person who is legally emancipated.  The parents
or legal guardians may later file an additional document with the department of revenue which
reinstates the person's ability to receive a driver's license.
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2. Any person whose license is reinstated under the provisions of [subdivisions (9) and
(10)] subdivision (9) or (10) of subsection 1 of this section shall be required to file proof with
the director of revenue that any motor vehicle operated by the person is equipped with a
functioning, certified ignition interlock device as a required condition of reinstatement.  The
ignition interlock device required for reinstatement under this subsection and for obtaining a
limited driving privilege under paragraph (a) or (b) of subdivision (8) of subsection 3 of section
302.309 shall have photo identification technology and global positioning system features.  The
ignition interlock device shall further be required to be maintained on all motor vehicles operated
by the person for a period of not less than six months immediately following the date of
reinstatement.  If the monthly monitoring reports show that the ignition interlock device has
registered any confirmed blood alcohol concentration readings above the alcohol setpoint
established by the department of transportation or that the person has tampered with or
circumvented the ignition interlock device, then the period for which the person must maintain
the ignition interlock device following the date of reinstatement shall be extended for an
additional six months. If the person fails to maintain such proof with the director, the license shall
be suspended for the remainder of the six-month period or until proof as required by this section
is filed with the director.  Upon the completion of the six-month period, the license shall be
shown as reinstated, if the person is otherwise eligible.

3. Any person who petitions the court for reinstatement of his or her license pursuant to
subdivision (9) or (10) of subsection 1 of this section shall make application with the Missouri
state highway patrol as provided in section 43.540, and shall submit two sets of fingerprints
collected pursuant to standards as determined by the highway patrol.  One set of fingerprints shall
be used by the highway patrol to search the criminal history repository and the second set shall
be forwarded to the Federal Bureau of Investigation for searching the federal criminal history
files.  At the time of application, the applicant shall supply to the highway patrol the court name
and case number for the court where he or she has filed his or her petition for reinstatement.  The
applicant shall pay the fee for the state criminal history check pursuant to section 43.530 and pay
the appropriate fee determined by the Federal Bureau of Investigation for the federal criminal
history record.  The Missouri highway patrol, upon receipt of the results of the criminal history
check, shall forward a copy of the results to the circuit court designated by the applicant and to
the department.  Notwithstanding the provisions of section 610.120, all records related to any
criminal history check shall be accessible and available to the director and the court.

[302.060.  LICENSE NOT TO BE ISSUED TO WHOM, EXCEPTIONS —
REINSTATEMENT REQUIREMENTS. — 1.  The director shall not issue any license and
shall immediately deny any driving privilege:

(1) To any person who is under the age of eighteen years, if such person operates
a motor vehicle in the transportation of persons or property as classified in section
302.015;

(2) To any person who is under the age of sixteen years, except as hereinafter
provided;

(3) To any person whose license has been suspended, during such suspension,
or to any person whose license has been revoked, until the expiration of one year after
such license was revoked;

(4) To any person who is an habitual drunkard or is addicted to the use of
narcotic drugs;

(5) To any person who has previously been adjudged to be incapacitated and
who at the time of application has not been restored to partial capacity;

(6) To any person who, when required by this law to take an examination, has
failed to pass such examination;
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(7) To any person who has an unsatisfied judgment against such person, as
defined in chapter 303, until such judgment has been satisfied or the financial
responsibility of such person, as defined in section 303.120, has been established;

(8) To any person whose application shows that the person has been convicted
within one year prior to such application of violating the laws of this state relating to
failure to stop after an accident and to disclose the person's identity or driving a motor
vehicle without the owner's consent;

(9) To any person who has been convicted more than twice of violating state
law, or a county or municipal ordinance where the defendant was represented by or
waived the right to an attorney in writing, relating to driving while intoxicated; except
that, after the expiration of ten years from the date of conviction of the last offense of
violating such law or ordinance relating to driving while intoxicated, a person who was
so convicted may petition the circuit court of the county in which such last conviction
was rendered and the court shall review the person's habits and conduct since such
conviction, including the results of a criminal history check as defined in section
302.010.  If the court finds that the petitioner has not been convicted, pled guilty to or
been found guilty of, and has no pending charges for any offense related to alcohol,
controlled substances or drugs and has no other alcohol-related enforcement contacts
as defined in section 302.525 during the preceding ten years and that the petitioner's
habits and conduct show such petitioner to no longer pose a threat to the public safety
of this state, the court may order the director to issue a license to the petitioner if the
petitioner is otherwise qualified pursuant to the provisions of sections 302.010 to
302.540.  No person may obtain a license pursuant to the provisions of this subdivision
through court action more than one time;

(10)  To any person who has pled guilty to or been convicted of the crime of
involuntary manslaughter while operating a motor vehicle in an intoxicated condition,
or to any person who has been convicted twice within a five-year period of violating
state law, county or municipal ordinance of driving while intoxicated, or any other
intoxication-related traffic offense as defined in section 577.023, except that, after the
expiration of five years from the date of conviction of the last offense of violating such
law or ordinance, a person who was so convicted may petition the circuit court of the
county in which such last conviction was rendered and the court shall review the
person's habits and conduct since such conviction, including the results of a criminal
history check as defined in section 302.010.  If the court finds that the petitioner has
not been convicted, pled guilty to, or been found guilty of, and has no pending charges
for any offense related to alcohol, controlled substances, or drugs and has no other
alcohol-related enforcement contacts as defined in section 302.525 during the
preceding five years, and that the petitioner's habits and conduct show such petitioner
to no longer pose a threat to the public safety of this state, the court may order the
director to issue a license to the petitioner if the petitioner is otherwise qualified
pursuant to the provisions of sections 302.010 to 302.540;

(11)  To any person who is otherwise disqualified pursuant to the provisions of
sections 302.010 to 302.780, chapter 303, or section 544.046;

(12)  To any person who is under the age of eighteen years, if such person's
parents or legal guardians file a certified document with the department of revenue
stating that the director shall not issue such person a driver's license.  Each document
filed by the person's parents or legal guardians shall be made upon a form furnished
by the director and shall include identifying information of the person for whom the
parents or legal guardians are denying the driver's license.  The document shall also
contain identifying information of the person's parents or legal guardians.  The
document shall be certified by the parents or legal guardians to be true and correct. 
This provision shall not apply to any person who is legally emancipated.  The parents
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or legal guardians may later file an additional document with the department of
revenue which reinstates the person's ability to receive a driver's license.

2. Any person whose license is reinstated under the provisions of subdivisions
(9) and (10) of subsection 1 of this section shall be required to file proof with the
director of revenue that any motor vehicle operated by the person is equipped with a
functioning, certified ignition interlock device as a required condition of reinstatement. 
The ignition interlock device shall further be required to be maintained on all motor
vehicles operated by the person for a period of not less than six months immediately
following the date of reinstatement.  If the person fails to maintain such proof with the
director, the license shall be suspended for the remainder of the six-month period or
until proof as required by this section is filed with the director.  Upon the completion
of the six-month period, the license shall be shown as reinstated, if the person is
otherwise eligible.

3. Any person who petitions the court for reinstatement of his or her license
pursuant to subdivision (9) or (10) of subsection 1 of this section shall make application
with the Missouri state highway patrol as provided in section 43.540, and shall submit
two sets of fingerprints collected pursuant to standards as determined by the highway
patrol.  One set of fingerprints shall be used by the highway patrol to search the
criminal history repository and the second set shall be forwarded to the Federal Bureau
of Investigation for searching the federal criminal history files.  At the time of
application, the applicant shall supply to the highway patrol the court name and case
number for the court where he or she has filed his or her petition for reinstatement. 
The applicant shall pay the fee for the state criminal history check pursuant to section
43.530 and pay the appropriate fee determined by the Federal Bureau of Investigation
for the federal criminal history record.  The Missouri highway patrol, upon receipt of
the results of the criminal history check, shall forward a copy of the results to the circuit
court designated by the applicant and to the department.  Notwithstanding the
provisions of section 610.120, all records related to any criminal history check shall be
accessible and available to the director and the court.]

302.302.  POINT SYSTEM — ASSESSMENT FOR VIOLATION — ASSESSMENT OF POINTS

STAYED, WHEN, PROCEDURE. — 1.  The director of revenue shall put into effect a point system
for the suspension and revocation of licenses. Points shall be assessed only after a conviction or
forfeiture of collateral.  The initial point value is as follows:

(1) Any moving violation of a state
law or county or municipal or federal traffic
ordinance or regulation not listed in this
section, other than a violation of vehicle
equipment provisions or a court-ordered
supervision as provided in section 302.303. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points
(except any violation of municipal stop sign
ordinance where no accident is involved.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 point)

(2) Speeding
In violation of a state law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 points
In violation of a county or municipal
ordinance.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points

(3) Leaving the scene of an accident
in violation of section 577.060. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points
In violation of any county or
municipal ordinance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 points

(4) Careless and imprudent driving
in violation of subsection 4 of section 304.016. . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points
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In violation of a county
or municipal ordinance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points

(5) Operating without a valid license
in violation of subdivision (1) or (2) of
subsection 1 of section 302.020:

(a) For the first conviction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points
(b) For the second conviction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points
(c) For the third conviction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 points
(6) Operating with a suspended or

revoked license prior to restoration of
operating privileges. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

(7) Obtaining a license by
misrepresentation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

(8) For the first conviction of driving
while in an intoxicated condition or
under the influence of controlled
substances or drugs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 points

(9) For the second or subsequent
conviction of any of the following
offenses however combined:
driving while in an intoxicated
condition, driving under the
influence of controlled substances
or drugs or driving with a blood
alcohol content of eight-hundredths
of one percent or more by weight. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

(10)  For the first conviction
for driving with blood alcohol
content eight-hundredths of one
percent or more by weight
In violation of state law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 points
In violation of a county or
municipal ordinance or
federal law or regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 points

(11)  Any felony involving the
use of a motor vehicle. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

(12)  Knowingly permitting
unlicensed operator to operate a
motor vehicle. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

(13)  For a conviction for failure
to maintain financial responsibility
pursuant to county or municipal
ordinance or pursuant to section 303.025. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

(14)  Endangerment of a highway
worker in violation of section 304.585.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

(15)  Aggravated endangerment of
a highway worker in violation of
section 304.585.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

(16)  For a conviction of violating
a municipal ordinance that prohibits
tow truck operators from stopping
at or proceeding to the scene of an
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accident unless they have been
requested to stop or proceed to
such scene by a party involved in
such accident or by an officer of a
public safety agency. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

2. The director shall, as provided in subdivision (5) of subsection 1 of this section, assess
an operator points for a conviction pursuant to subdivision (1) or (2) of subsection 1 of section
302.020, when the director issues such operator a license or permit pursuant to the provisions of
sections 302.010 to 302.340.

3. An additional two points shall be assessed when personal injury or property damage
results from any violation listed in subdivisions (1) to (13) of subsection 1 of this section and if
found to be warranted and certified by the reporting court.

4. When any of the acts listed in subdivision (2), (3), (4) or (8) of subsection 1 of this
section constitutes both a violation of a state law and a violation of a county or municipal
ordinance, points may be assessed for either violation but not for both.  Notwithstanding that an
offense arising out of the same occurrence could be construed to be a violation of subdivisions
(8), (9) and (10) of subsection 1 of this section, no person shall be tried or convicted for more
than one offense pursuant to subdivisions (8), (9) and (10) of subsection 1 of this section for
offenses arising out of the same occurrence.

5. The director of revenue shall put into effect a system for staying the assessment of
points against an operator.  The system shall provide that the satisfactory completion of a driver-
improvement program or, in the case of violations committed while operating a motorcycle, a
motorcycle-rider training course approved by the state highways and transportation commission,
by an operator, when so ordered and verified by any court having jurisdiction over any law of
this state or county or municipal ordinance, regulating motor vehicles, other than a violation
committed in a commercial motor vehicle as defined in section 302.700 or a violation
committed by an individual who has been issued a commercial driver's license or is required to
obtain a commercial driver's license in this state or any other state, shall be accepted by the
director in lieu of the assessment of points for a violation pursuant to subdivision (1), (2) or (4)
of subsection 1 of this section or pursuant to subsection 3 of this section.  The operator shall
be given the option to complete the driver-improvement program through an online or
in-person course.  A court using a centralized violation bureau established under section
476.385 may elect to have the bureau order and verify completion of a driver-improvement
program or motorcycle-rider training course as prescribed by order of the court.  For the
purposes of this subsection, the driver-improvement program shall meet or exceed the standards
of the National Safety Council's eight-hour "Defensive Driving Course" or, in the case of a
violation which occurred during the operation of a motorcycle, the program shall meet the
standards established by the state highways and transportation commission pursuant to sections
302.133 to 302.137.  The completion of a driver-improvement program or a motorcycle-rider
training course shall not be accepted in lieu of points more than one time in any thirty-six-month
period and shall be completed within sixty days of the date of conviction in order to be accepted
in lieu of the assessment of points.  Every court having jurisdiction pursuant to the provisions of
this subsection shall, within fifteen days after completion of the driver-improvement program or
motorcycle-rider training course by an operator, forward a record of the completion to the
director, all other provisions of the law to the contrary notwithstanding.  The director shall
establish procedures for record keeping and the administration of this subsection.

302.304.  NOTICE OF POINTS — SUSPENSION OR REVOCATION OF LICENSE, WHEN,
DURATION — REINSTATEMENT, CONDITION, POINT REDUCTION, FEE — FAILURE TO

MAINTAIN PROOF OF FINANCIAL RESPONSIBILITY, EFFECT — POINT REDUCTION PRIOR TO

CONVICTION, EFFECT — SURRENDER OF LICENSE — REINSTATEMENT OF LICENSE WHEN

DRUGS OR ALCOHOL INVOLVED, ASSIGNMENT RECOMMENDATION, JUDICIAL REVIEW —
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FEES FOR PROGRAM — SUPPLEMENTAL FEES. — 1.  The director shall notify by ordinary mail
any operator of the point value charged against the operator's record when the record shows four
or more points have been accumulated in a twelve-month period.

2. In an action to suspend or revoke a license or driving privilege under this section points
shall be accumulated on the date of conviction.  No case file of any conviction for a driving
violation for which points may be assessed pursuant to section 302.302 may be closed until such
time as a copy of the record of such conviction is forwarded to the department of revenue.

3. The director shall suspend the license and driving privileges of any person whose
driving record shows the driver has accumulated eight points in eighteen months.

4. The license and driving privilege of any person whose license and driving privilege
have been suspended under the provisions of sections 302.010 to 302.540 except those persons
whose license and driving privilege have been suspended under the provisions of subdivision (8)
of subsection 1 of section 302.302 or has accumulated sufficient points together with a
conviction under subdivision (10) of subsection 1 of section 302.302 and who has filed proof
of financial responsibility with the department of revenue, in accordance with chapter 303, and
is otherwise eligible, shall be reinstated as follows:

(1) In the case of an initial suspension, thirty days after the effective date of the suspension;
(2) In the case of a second suspension, sixty days after the effective date of the suspension;
(3) In the case of the third and subsequent suspensions, ninety days after the effective date

of the suspension.
Unless proof of financial responsibility is filed with the department of revenue, a suspension shall
continue in effect for two years from its effective date.

5. The period of suspension of the driver's license and driving privilege of any person
under the provisions of subdivision (8) of subsection 1 of section 302.302 or who has
accumulated sufficient points together with a conviction under subdivision (10) of subsection 1
of section 302.302 shall be thirty days, followed by a sixty-day period of restricted driving
privilege as defined in section 302.010.  Upon completion of such period of restricted driving
privilege, upon compliance with other requirements of law and upon filing of proof of financial
responsibility with the department of revenue, in accordance with chapter 303, the license and
driving privilege shall be reinstated.  If a person, otherwise subject to the provisions of this
subsection, files proof of installation with the department of revenue that any vehicle operated
by such person is equipped with a functioning, certified ignition interlock device, [then the] there
shall be no period of suspension [shall be fifteen days, followed by a seventy-five].  However,
in lieu of a suspension the person shall instead complete a ninety-day period of restricted
driving privilege.  If the person fails to maintain such proof of the device with the director of
revenue as required, the restricted driving privilege shall be terminated. Upon completion of such
[seventy-five day] ninety-day period of restricted driving privilege, upon compliance with other
requirements of law, and upon filing of proof of financial responsibility with the department of
revenue, in accordance with chapter 303, the license and driving privilege shall be reinstated. 
However, if the monthly monitoring reports during such [seventy-five day] ninety-day period
indicate that the ignition interlock device has registered a confirmed blood alcohol concentration
level above the alcohol setpoint established by the department of transportation or such reports
indicate that the ignition interlock device has been tampered with or circumvented, then the
license and driving privilege of such person shall not be reinstated until the person completes an
additional [seventy-five day] thirty-day period of restricted driving privilege [without any such
violations].

6. If the person fails to maintain proof of financial responsibility in accordance with
chapter 303, or, if applicable, if the person fails to maintain proof that any vehicle operated is
equipped with a functioning, certified ignition interlock device installed pursuant to subsection
5 of this section, the person's driving privilege and license shall be resuspended.

7. The director shall revoke the license and driving privilege of any person when the
person's driving record shows such person has accumulated twelve points in twelve months or
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eighteen points in twenty-four months or twenty-four points in thirty-six months.  The revocation
period of any person whose license and driving privilege have been revoked under the provisions
of sections 302.010 to 302.540 and who has filed proof of financial responsibility with the
department of revenue in accordance with chapter 303 and is otherwise eligible, shall be
terminated by a notice from the director of revenue after one year from the effective date of the
revocation.  Unless proof of financial responsibility is filed with the department of revenue,
except as provided in subsection 2 of section 302.541, the revocation shall remain in effect for
a period of two years from its effective date.  If the person fails to maintain proof of financial
responsibility in accordance with chapter 303, the person's license and driving privilege shall be
rerevoked.  Any person whose license and driving privilege have been revoked under the
provisions of sections 302.010 to 302.540 shall, upon receipt of the notice of termination of the
revocation from the director, pass the complete driver examination and apply for a new license
before again operating a motor vehicle upon the highways of this state.

8. If, prior to conviction for an offense that would require suspension or revocation of a
person's license under the provisions of this section, the person's total points accumulated are
reduced, pursuant to the provisions of section 302.306, below the number of points required for
suspension or revocation pursuant to the provisions of this section, then the person's license shall
not be suspended or revoked until the necessary points are again obtained and accumulated.

9. If any person shall neglect or refuse to surrender the person's license, as provided
herein, the director shall direct the state highway patrol or any peace or police officer to secure
possession thereof and return it to the director.

10. Upon the issuance of a reinstatement or termination notice after a suspension or
revocation of any person's license and driving privilege under the provisions of sections 302.010
to 302.540, the accumulated point value shall be reduced to four points, except that the points
of any person serving as a member of the Armed Forces of the United States outside the limits
of the United States during a period of suspension or revocation shall be reduced to zero upon
the date of the reinstatement or termination of notice.  It shall be the responsibility of such
member of the Armed Forces to submit copies of official orders to the director of revenue to
substantiate such overseas service.  Any other provision of sections 302.010 to 302.540 to the
contrary notwithstanding, the effective date of the four points remaining on the record upon
reinstatement or termination shall be the date of the reinstatement or termination notice.

11. No credit toward reduction of points shall be given during periods of suspension or
revocation or any period of driving under a limited driving privilege granted by a court or the
director of revenue.

12. Any person or nonresident whose license or privilege to operate a motor vehicle in this
state has been suspended or revoked under this or any other law shall, before having the license
or privilege to operate a motor vehicle reinstated, pay to the director a reinstatement fee of twenty
dollars which shall be in addition to all other fees provided by law.

13. Notwithstanding any other provision of law to the contrary, if after two years from the
effective date of any suspension or revocation issued under this chapter, the person or
nonresident has not paid the reinstatement fee of twenty dollars, the director shall reinstate such
license or privilege to operate a motor vehicle in this state.

14. No person who has had a license to operate a motor vehicle suspended or revoked as
a result of an assessment of points for a violation under subdivision (8), (9) or (10) of subsection
1 of section 302.302 shall have that license reinstated until such person has participated in and
successfully completed a substance abuse traffic offender program defined in section 302.010,
or a program determined to be comparable by the department of mental health.  Assignment
recommendations, based upon the needs assessment as described in subdivision [(22)]  (24) of
section 302.010, shall be delivered in writing to the person with written notice that the person is
entitled to have such assignment recommendations reviewed by the court if the person objects
to the recommendations.  The person may file a motion in the associate division of the circuit
court of the county in which such assignment was given, on a printed form provided by the state
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courts administrator, to have the court hear and determine such motion pursuant to the provisions
of chapter 517.  The motion shall name the person or entity making the needs assessment as the
respondent and a copy of the motion shall be served upon the respondent in any manner allowed
by law.  Upon hearing the motion, the court may modify or waive any assignment
recommendation that the court determines to be unwarranted based upon a review of the needs
assessment, the person's driving record, the circumstances surrounding the offense, and the
likelihood of the person committing a like offense in the future, except that the court may modify
but may not waive the assignment to an education or rehabilitation program of a person
determined to be a prior or persistent offender as defined in section 577.023 or of a person
determined to have operated a motor vehicle with fifteen-hundredths of one percent or more by
weight in such person's blood.  Compliance with the court determination of the motion shall
satisfy the provisions of this section for the purpose of reinstating such person's license to operate
a motor vehicle.  The respondent's personal appearance at any hearing conducted pursuant to this
subsection shall not be necessary unless directed by the court.

15. The fees for the program authorized in subsection 14 of this section, or a portion
thereof to be determined by the department of mental health, shall be paid by the person enrolled
in the program.  Any person who is enrolled in the program shall pay, in addition to any fee
charged for the program, a supplemental fee in an amount to be determined by the department
of mental health for the purposes of funding the substance abuse traffic offender program defined
in section 302.010 and section 577.001 or a program determined to be comparable by the
department of mental health.  The administrator of the program shall remit to the division of
alcohol and drug abuse of the department of mental health on or before the fifteenth day of each
month the supplemental fee for all persons enrolled in the program, less two percent for
administrative costs.  Interest shall be charged on any unpaid balance of the supplemental fees
due the division of alcohol and drug abuse pursuant to this section and shall accrue at a rate not
to exceed the annual rate established pursuant to the provisions of section 32.065, plus three
percentage points.  The supplemental fees and any interest received by the department of mental
health pursuant to this section shall be deposited in the mental health earnings fund which is
created in section 630.053.

16. Any administrator who fails to remit to the division of alcohol and drug abuse of the
department of mental health the supplemental fees and interest for all persons enrolled in the
program pursuant to this section shall be subject to a penalty equal to the amount of interest
accrued on the supplemental fees due the division pursuant to this section.  If the supplemental
fees, interest, and penalties are not remitted to the division of alcohol and drug abuse of the
department of mental health within six months of the due date, the attorney general of the state
of Missouri shall initiate appropriate action of the collection of said fees and interest accrued. 
The court shall assess attorney fees and court costs against any delinquent program.

17. Any person who has had a license to operate a motor vehicle suspended or revoked as
a result of an assessment of points for a [violation under subdivision (9) of subsection 1 of
section 302.302] conviction for an intoxication-related traffic offense as defined under
section 577.023, and who has a prior alcohol-related enforcement contact as defined under
section 302.525, shall be required to file proof with the director of revenue that any motor
vehicle operated by the person is equipped with a functioning, certified ignition interlock device
as a required condition of reinstatement of the license.  The ignition interlock device shall further
be required to be maintained on all motor vehicles operated by the person for a period of not less
than six months immediately following the date of reinstatement.  If the monthly monitoring
reports show that the ignition interlock device has registered any confirmed blood alcohol
concentration readings above the alcohol setpoint established by the department of transportation
or that the person has tampered with or circumvented the ignition interlock device, then the
period for which the person must maintain the ignition interlock device following the date of
reinstatement shall be extended for an additional six months. If the person fails to maintain such
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proof with the director, the license shall be resuspended or revoked and the person shall be guilty
of a class A misdemeanor.

[302.304.  NOTICE OF POINTS — SUSPENSION OR REVOCATION OF LICENSE,
WHEN, DURATION — REINSTATEMENT, CONDITION, POINT REDUCTION, FEE —
FAILURE TO MAINTAIN PROOF OF FINANCIAL RESPONSIBILITY, EFFECT — POINT

REDUCTION PRIOR TO CONVICTION, EFFECT — SURRENDER OF LICENSE —
REINSTATEMENT OF LICENSE WHEN DRUGS OR ALCOHOL INVOLVED, ASSIGNMENT

RECOMMENDATION, JUDICIAL REVIEW — FEES FOR PROGRAM — SUPPLEMENTAL

FEES. —  1.  The director shall notify by ordinary mail any operator of the point value
charged against the operator's record when the record shows four or more points have
been accumulated in a twelve-month period.

2. In an action to suspend or revoke a license or driving privilege under this
section points shall be accumulated on the date of conviction.  No case file of any
conviction for a driving violation for which points may be assessed pursuant to section
302.302 may be closed until such time as a copy of the record of such conviction is
forwarded to the department of revenue.

3. The director shall suspend the license and driving privileges of any person
whose driving record shows the driver has accumulated eight points in eighteen
months.

4. The license and driving privilege of any person whose license and driving
privilege have been suspended under the provisions of sections 302.010 to 302.540
except those persons whose license and driving privilege have been suspended under
the provisions of subdivision (8) of subsection 1 of section 302.302 or has accumulated
sufficient points together with a conviction under subdivision (10) of subsection 1 of
section 302.302 and who has filed proof of financial responsibility with the department
of revenue, in accordance with chapter 303, and is otherwise eligible, shall be
reinstated as follows:

(1) In the case of an initial suspension, thirty days after the effective date of the
suspension;

(2) In the case of a second suspension, sixty days after the effective date of the
suspension;

(3) In the case of the third and subsequent suspensions, ninety days after the
effective date of the suspension.
Unless proof of financial responsibility is filed with the department of revenue, a
suspension shall continue in effect for two years from its effective date.

5. The period of suspension of the driver's license and driving privilege of any
person under the provisions of subdivision (8) of subsection 1 of section 302.302 or
who has accumulated sufficient points together with a conviction under subdivision
(10) of subsection 1 of section 302.302 shall be thirty days, followed by a sixty-day
period of restricted driving privilege as defined in section 302.010.  Upon completion
of such period of restricted driving privilege, upon compliance with other requirements
of law and upon filing of proof of financial responsibility with the department of
revenue, in accordance with chapter 303, the license and driving privilege shall be
reinstated.

6. If the person fails to maintain proof of financial responsibility in accordance
with chapter 303, the person's driving privilege and license shall be resuspended.

7. The director shall revoke the license and driving privilege of any person when
the person's driving record shows such person has accumulated twelve points in twelve
months or eighteen points in twenty-four months or twenty-four points in thirty-six
months.  The revocation period of any person whose license and driving privilege have
been revoked under the provisions of sections 302.010 to 302.540 and who has filed
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proof of financial responsibility with the department of revenue in accordance with
chapter 303 and is otherwise eligible, shall be terminated by a notice from the director
of revenue after one year from the effective date of the revocation.  Unless proof of
financial responsibility is filed with the department of revenue, except as provided in
subsection 2 of section 302.541, the revocation shall remain in effect for a period of
two years from its effective date.  If the person fails to maintain proof of financial
responsibility in accordance with chapter 303, the person's license and driving privilege
shall be rerevoked.  Any person whose license and driving privilege have been revoked
under the provisions of sections 302.010 to 302.540 shall, upon receipt of the notice
of termination of the revocation from the director, pass the complete driver examination
and apply for a new license before again operating a motor vehicle upon the highways
of this state.

8. If, prior to conviction for an offense that would require suspension or
revocation of a person's license under the provisions of this section, the person's total
points accumulated are reduced, pursuant to the provisions of section 302.306, below
the number of points required for suspension or revocation pursuant to the provisions
of this section, then the person's license shall not be suspended or revoked until the
necessary points are again obtained and accumulated.

9. If any person shall neglect or refuse to surrender the person's license, as
provided herein, the director shall direct the state highway patrol or any peace or police
officer to secure possession thereof and return it to the director.

10. Upon the issuance of a reinstatement or termination notice after a suspension
or revocation of any person's license and driving privilege under the provisions of
sections 302.010 to 302.540, the accumulated point value shall be reduced to four
points, except that the points of any person serving as a member of the Armed Forces
of the United States outside the limits of the United States during a period of
suspension or revocation shall be reduced to zero upon the date of the reinstatement
or termination of notice.  It shall be the responsibility of such member of the Armed
Forces to submit copies of official orders to the director of revenue to substantiate such
overseas service.  Any other provision of sections 302.010 to 302.540 to the contrary
notwithstanding, the effective date of the four points remaining on the record upon
reinstatement or termination shall be the date of the reinstatement or termination notice.

11. No credit toward reduction of points shall be given during periods of
suspension or revocation or any period of driving under a limited driving privilege
granted by a court or the director of revenue.

12. Any person or nonresident whose license or privilege to operate a motor
vehicle in this state has been suspended or revoked under this or any other law shall,
before having the license or privilege to operate a motor vehicle reinstated, pay to the
director a reinstatement fee of twenty dollars which shall be in addition to all other fees
provided by law.

13. Notwithstanding any other provision of law to the contrary, if after two years
from the effective date of any suspension or revocation issued under this chapter, the
person or nonresident has not paid the reinstatement fee of twenty dollars, the director
shall reinstate such license or privilege to operate a motor vehicle in this state.

14. No person who has had a license to operate a motor vehicle suspended or
revoked as a result of an assessment of points for a violation under subdivision (8), (9)
or (10) of subsection 1 of section 302.302 shall have that license reinstated until such
person has participated in and successfully completed a substance abuse traffic
offender program defined in section 302.010, or a program determined to be
comparable by the department of mental health.  Assignment recommendations, based
upon the needs assessment as described in subdivision (22) of section 302.010, shall
be delivered in writing to the person with written notice that the person is entitled to
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have such assignment recommendations reviewed by the court if the person objects to
the recommendations.  The person may file a motion in the associate division of the
circuit court of the county in which such assignment was given, on a printed form
provided by the state courts administrator, to have the court hear and determine such
motion pursuant to the provisions of chapter 517.  The motion shall name the person
or entity making the needs assessment as the respondent and a copy of the motion shall
be served upon the respondent in any manner allowed by law.  Upon hearing the
motion, the court may modify or waive any assignment recommendation that the court
determines to be unwarranted based upon a review of the needs assessment, the
person's driving record, the circumstances surrounding the offense, and the likelihood
of the person committing a like offense in the future, except that the court may modify
but may not waive the assignment to an education or rehabilitation program of a person
determined to be a prior or persistent offender as defined in section 577.023 or of a
person determined to have operated a motor vehicle with fifteen-hundredths of one
percent or more by weight in such person's blood.  Compliance with the court
determination of the motion shall satisfy the provisions of this section for the purpose
of reinstating such person's license to operate a motor vehicle.  The respondent's
personal appearance at any hearing conducted pursuant to this subsection shall not be
necessary unless directed by the court.

15. The fees for the program authorized in subsection 14 of this section, or a
portion thereof to be determined by the department of mental health, shall be paid by
the person enrolled in the program.  Any person who is enrolled in the program shall
pay, in addition to any fee charged for the program, a supplemental fee in an amount
to be determined by the department of mental health for the purposes of funding the
substance abuse traffic offender program defined in section 302.010 and section
577.001 or a program determined to be comparable by the department of mental
health.  The administrator of the program shall remit to the division of alcohol and drug
abuse of the department of mental health on or before the fifteenth day of each month
the supplemental fee for all persons enrolled in the program, less two percent for
administrative costs.  Interest shall be charged on any unpaid balance of the
supplemental fees due the division of alcohol and drug abuse pursuant to this section
and shall accrue at a rate not to exceed the annual rate established pursuant to the
provisions of section 32.065, plus three percentage points.  The supplemental fees and
any interest received by the department of mental health pursuant to this section shall
be deposited in the mental health earnings fund which is created in section 630.053.

16. Any administrator who fails to remit to the division of alcohol and drug abuse
of the department of mental health the supplemental fees and interest for all persons
enrolled in the program pursuant to this section shall be subject to a penalty equal to
the amount of interest accrued on the supplemental fees due the division pursuant to
this section.  If the supplemental fees, interest, and penalties are not remitted to the
division of alcohol and drug abuse of the department of mental health within six
months of the due date, the attorney general of the state of Missouri shall initiate
appropriate action of the collection of said fees and interest accrued.  The court shall
assess attorney fees and court costs against any delinquent program.

17. Any person who has had a license to operate a motor vehicle suspended or
revoked as a result of an assessment of points for a violation under subdivision (9) of
subsection 1 of section 302.302 shall be required to file proof with the director of
revenue that any motor vehicle operated by the person is equipped with a functioning,
certified ignition interlock device as a required condition of reinstatement of the license. 
The ignition interlock device shall further be required to be maintained on all motor
vehicles operated by the person for a period of not less than six months immediately
following the date of reinstatement.  If the person fails to maintain such proof with the
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director, the license shall be resuspended or revoked and the person shall be guilty of
a class A misdemeanor.]

[302.309.  RETURN OF LICENSE, WHEN — LIMITED DRIVING PRIVILEGE, WHEN

GRANTED, APPLICATION, WHEN DENIED — JUDICIAL REVIEW OF DENIAL BY

DIRECTOR OF REVENUE — RULEMAKING. RETURN OF LICENSE, WHEN — LIMITED

DRIVING PRIVILEGE, WHEN GRANTED, APPLICATION, WHEN DENIED — JUDICIAL

REVIEW OF DENIAL BY DIRECTOR OF REVENUE — RULEMAKING. — 1.  Whenever
any license is suspended pursuant to sections 302.302 to 302.309, the director of
revenue shall return the license to the operator immediately upon the termination of the
period of suspension and upon compliance with the requirements of chapter 303.

2. Any operator whose license is revoked pursuant to these sections, upon the
termination of the period of revocation, shall apply for a new license in the manner
prescribed by law.

3. (1) All circuit courts, the director of revenue, or a commissioner operating
under section 478.007 shall have jurisdiction to hear applications and make eligibility
determinations granting limited driving privileges.  Any application may be made in
writing to the director of revenue and the person's reasons for requesting the limited
driving privilege shall be made therein.

(2) When any court of record having jurisdiction or the director of revenue finds
that an operator is required to operate a motor vehicle in connection with any of the
following:

(a) A business, occupation, or employment;
(b) Seeking medical treatment for such operator;
(c) Attending school or other institution of higher education;
(d) Attending alcohol or drug treatment programs;
(e) Seeking the required services of a certified ignition interlock device provider;

or
(f) Any other circumstance the court or director finds would create an undue

hardship on the operator; 
the court or director may grant such limited driving privilege as the circumstances of
the case justify if the court or director finds undue hardship would result to the
individual, and while so operating a motor vehicle within the restrictions and
limitations of the limited driving privilege the driver shall not be guilty of operating a
motor vehicle without a valid license.

(3) An operator may make application to the proper court in the county in which
such operator resides or in the county in which is located the operator's principal place
of business or employment.  Any application for a limited driving privilege made to a
circuit court shall name the director as a party defendant and shall be served upon the
director prior to the grant of any limited privilege, and shall be accompanied by a copy
of the applicant's driving record as certified by the director.  Any applicant for a limited
driving privilege shall have on file with the department of revenue proof of financial
responsibility as required by chapter 303.  Any application by a person who transports
persons or property as classified in section 302.015 may be accompanied by proof of
financial responsibility as required by chapter 303, but if proof of financial
responsibility does not accompany the application, or if the applicant does not have on
file with the department of revenue proof of financial responsibility, the court or the
director has discretion to grant the limited driving privilege to the person solely for the
purpose of operating a vehicle whose owner has complied with chapter 303 for that
vehicle, and the limited driving privilege must state such restriction.  When operating
such vehicle under such restriction the person shall carry proof that the owner has
complied with chapter 303 for that vehicle.
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(4) No limited driving privilege shall be issued to any person otherwise eligible
under the provisions of paragraph (a) of subdivision (6) of this subsection on a license
revocation resulting from a conviction under subdivision (9) of subsection 1 of section
302.302, or a license denial under paragraph (a) or (b) of subdivision (8) of this
subsection, until the applicant has filed proof with the department of revenue that any
motor vehicle operated by the person is equipped with a functioning, certified ignition
interlock device as a required condition of limited driving privilege.

(5) The court order or the director's grant of the limited or restricted driving
privilege shall indicate the termination date of the privilege, which shall be not later
than the end of the period of suspension or revocation.  A copy of any court order shall
be sent by the clerk of the court to the director, and a copy shall be given to the driver
which shall be carried by the driver whenever such driver operates a motor vehicle.
The director of revenue upon granting a limited driving privilege shall give a copy of
the limited driving privilege to the applicant.  The applicant shall carry a copy of the
limited driving privilege while operating a motor vehicle.  A conviction which results
in the assessment of points pursuant to section 302.302, other than a violation of a
municipal stop sign ordinance where no accident is involved, against a driver who is
operating a vehicle pursuant to a limited driving privilege terminates the privilege, as
of the date the points are assessed to the person's driving record.  If the date of arrest
is prior to the issuance of the limited driving privilege, the privilege shall not be
terminated.  Failure of the driver to maintain proof of financial responsibility, as
required by chapter 303, or to maintain proof of installation of a functioning, certified
ignition interlock device, as applicable, shall terminate the privilege.  The director shall
notify by ordinary mail the driver whose privilege is so terminated.

(6) Except as provided in subdivision (8) of this subsection, no person is eligible
to receive a limited driving privilege who at the time of application for a limited driving
privilege has previously been granted such a privilege within the immediately
preceding five years, or whose license has been suspended or revoked for the following
reasons:

(a) A conviction of violating the provisions of section 577.010 or 577.012, or any
similar provision of any federal or state law, or a municipal or county law where the
judge in such case was an attorney and the defendant was represented by or waived the
right to an attorney in writing, until the person has completed the first thirty days of a
suspension or revocation imposed pursuant to this chapter;

(b) A conviction of any felony in the commission of which a motor vehicle was
used;

(c) Ineligibility for a license because of the provisions of subdivision (1), (2), (4),
(5), (6), (7), (8), (9), (10) or (11) of section 302.060;

(d) Because of operating a motor vehicle under the influence of narcotic drugs,
a controlled substance as defined in chapter 195, or having left the scene of an accident
as provided in section 577.060;

(e) Due to a revocation for the first time for failure to submit to a chemical test
pursuant to section 577.041 or due to a refusal to submit to a chemical test in any other
state, if such person has not completed the first ninety days of such revocation;

(f) Violation more than once of the provisions of section 577.041 or a similar
implied consent law of any other state; or

(g) Due to a suspension pursuant to subsection 2 of section 302.525 and who has
not completed the first thirty days of such suspension, provided the person is not
otherwise ineligible for a limited driving privilege; or due to a revocation pursuant to
subsection 2 of section 302.525 if such person has not completed such revocation.

(7) No person who possesses a commercial driver's license shall receive a limited
driving privilege issued for the purpose of operating a commercial motor vehicle if
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such person's driving privilege is suspended, revoked, cancelled, denied, or
disqualified.  Nothing in this section shall prohibit the issuance of a limited driving
privilege for the purpose of operating a noncommercial motor vehicle provided that
pursuant to the provisions of this section, the applicant is not otherwise ineligible for
a limited driving privilege.

(8) (a) Provided that pursuant to the provisions of this section, the applicant is
not otherwise ineligible for a limited driving privilege, a circuit court or the director
may, in the manner prescribed in this subsection, allow a person who has had such
person's license to operate a motor vehicle revoked where that person cannot obtain a
new license for a period of ten years, as prescribed in subdivision (9) of subsection 1
of section 302.060, to apply for a limited driving privilege pursuant to this subsection
if such person has served at least three years of such disqualification or revocation. 
Such person shall present evidence satisfactory to the court or the director that such
person has not been convicted of any offense related to alcohol, controlled substances
or drugs during the preceding three years and that the person's habits and conduct show
that the person no longer poses a threat to the public safety of this state.  The court or
the director shall review the results of a criminal history check prior to granting any
limited privilege under this subdivision.  If the court or the director finds that the
petitioner has been convicted, pled guilty to, or been found guilty of, or has a pending
charge for any offense related to alcohol, controlled substances, or drugs, or has any
other alcohol-related enforcement contact as defined in section 302.525 during the
preceding three years, the court or the director shall not grant a limited driving privilege
to the applicant.

(b) Provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for a limited driving privilege or convicted of involuntary
manslaughter while operating a motor vehicle in an intoxicated condition, a circuit
court or the director may, in the manner prescribed in this subsection, allow a person
who has had such person's license to operate a motor vehicle revoked where that
person cannot obtain a new license for a period of five years because of two
convictions of driving while intoxicated, as prescribed in subdivision (10) of
subsection 1 of section 302.060, to apply for a limited driving privilege pursuant to this
subsection if such person has served at least two years of such disqualification or
revocation.  Such person shall present evidence satisfactory to the court or the director
that such person has not been convicted of any offense related to alcohol, controlled
substances or drugs during the preceding two years and that the person's habits and
conduct show that the person no longer poses a threat to the public safety of this state. 
The court or the director shall review the results of a criminal history check prior to
granting any limited privilege under this subdivision.  If the court or director finds that
the petitioner has been convicted, pled guilty to, or been found guilty of, or has a
pending charge for any offense related to alcohol, controlled substances, or drugs, or
has any other alcohol-related enforcement contact as defined in section 302.525 during
the preceding two years, the court or the director shall not grant a limited driving
privilege to the applicant.  Any person who is denied a license permanently in this state
because of an alcohol-related conviction subsequent to a restoration of such person's
driving privileges pursuant to subdivision (9) of section 302.060 shall not be eligible
for limited driving privilege pursuant to the provisions of this subdivision.

(9) A DWI docket or court established under section 478.007 may grant a
limited driving privilege to a participant in or graduate of the program who would
otherwise be ineligible for such privilege under another provision of law.  The DWI
docket or court shall not grant a limited driving privilege to a participant during his or
her initial forty-five days of participation.



Senate Bill 23 979

4. Any person who has received notice of denial of a request of limited driving
privilege by the director of revenue may make a request for a review of the director's
determination in the circuit court of the county in which the person resides or the
county in which is located the person's principal place of business or employment
within thirty days of the date of mailing of the notice of denial.  Such review shall be
based upon the records of the department of revenue and other competent evidence
and shall be limited to a review of whether the applicant was statutorily entitled to the
limited driving privilege.

5. Any person who petitions a court or makes application with the director for
a limited driving privilege pursuant to paragraph (a) or (b) of subdivision (8) of
subsection 3 of this section shall make application with the Missouri state highway
patrol as provided in section 43.540 and shall submit two sets of fingerprints collected
pursuant to standards as determined by the highway patrol.  One set of fingerprints
shall be used by the highway patrol to search the criminal history repository and the
second set shall be forwarded to the Federal Bureau of Investigation for searching the
federal criminal history files. At the time of application, the applicant shall supply to
the highway patrol the court name and case number for the court where he or she has
filed his or her petition for limited driving privileges.  The applicant shall pay the fee
for the state criminal history record information pursuant to section 43.530 and pay the
appropriate fee determined by the Federal Bureau of Investigation for the federal
criminal history record. The Missouri highway patrol, upon receipt of the results of the
criminal history check, shall forward the results to the circuit court designated by the
applicant and to the department. Notwithstanding the provisions of section 610.120,
all records related to any criminal history check shall be accessible and available to the
director and the court.

6. The director of revenue shall promulgate rules and regulations necessary to
carry out the provisions of this section.  Any rule or portion of a rule, as that term is
defined in section 536.010, that is created under the authority delegated in this section
shall become effective only if it complies with and is subject to all of the provisions of
chapter 536 and, if applicable, section 536.028.  This section and chapter 536 are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2001, shall be invalid and void.]

302.309.  RETURN OF LICENSE, WHEN — LIMITED DRIVING PRIVILEGE, WHEN GRANTED,
APPLICATION, WHEN DENIED — JUDICIAL REVIEW OF DENIAL BY DIRECTOR OF REVENUE

— RULEMAKING. RETURN OF LICENSE, WHEN — LIMITED DRIVING PRIVILEGE, WHEN

GRANTED, APPLICATION, WHEN DENIED — JUDICIAL REVIEW OF DENIAL BY DIRECTOR OF

REVENUE — RULEMAKING. — 1.  Whenever any license is suspended pursuant to sections
302.302 to 302.309, the director of revenue shall return the license to the operator immediately
upon the termination of the period of suspension and upon compliance with the requirements of
chapter 303.

2. Any operator whose license is revoked pursuant to these sections, upon the termination
of the period of revocation, shall apply for a new license in the manner prescribed by law.

3. (1) All circuit courts, the director of revenue, or a commissioner operating under
section 478.007 shall have jurisdiction to hear applications and make eligibility determinations
granting limited driving privileges, except as provided under subdivision (8) of this
subsection.  Any application may be made in writing to the director of revenue and the person's
reasons for requesting the limited driving privilege shall be made therein.

(2) When any court of record having jurisdiction or the director of revenue finds that an
operator is required to operate a motor vehicle in connection with any of the following:
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(a) A business, occupation, or employment;
(b) Seeking medical treatment for such operator;
(c) Attending school or other institution of higher education;
(d) Attending alcohol or drug treatment programs;
(e) Seeking the required services of a certified ignition interlock device provider; or
(f) Any other circumstance the court or director finds would create an undue hardship on

the operator[;],
the court or director may grant such limited driving privilege as the circumstances of the case
justify if the court or director finds undue hardship would result to the individual, and while so
operating a motor vehicle within the restrictions and limitations of the limited driving privilege
the driver shall not be guilty of operating a motor vehicle without a valid license.

(3) An operator may make application to the proper court in the county in which such
operator resides or in the county in which is located the operator's principal place of business or
employment.  Any application for a limited driving privilege made to a circuit court shall name
the director as a party defendant and shall be served upon the director prior to the grant of any
limited privilege, and shall be accompanied by a copy of the applicant's driving record as certified
by the director.  Any applicant for a limited driving privilege shall have on file with the
department of revenue proof of financial responsibility as required by chapter 303.  Any
application by a person who transports persons or property as classified in section 302.015 may
be accompanied by proof of financial responsibility as required by chapter 303, but if proof of
financial responsibility does not accompany the application, or if the applicant does not have on
file with the department of revenue proof of financial responsibility, the court or the director has
discretion to grant the limited driving privilege to the person solely for the purpose of operating
a vehicle whose owner has complied with chapter 303 for that vehicle, and the limited driving
privilege must state such restriction.  When operating such vehicle under such restriction the
person shall carry proof that the owner has complied with chapter 303 for that vehicle.

(4) No limited driving privilege shall be issued to any person otherwise eligible under the
provisions of paragraph (a) of subdivision (6) of this subsection on a license revocation resulting
from a conviction under subdivision (9) of subsection 1 of section 302.302, or a license denial
under paragraph (a) or (b) of subdivision (8) of this subsection, or a license revocation under
paragraph (h) of subdivision (6) of this subsection, until the applicant has filed proof with the
department of revenue that any motor vehicle operated by the person is equipped with a
functioning, certified ignition interlock device as a required condition of limited driving
privilege.  The ignition interlock device required for obtaining a limited driving privilege under
paragraph (a) or (b) of subdivision (8) of this subsection shall have photo identification
technology and global positioning system features.

(5) The court order or the director's grant of the limited or restricted driving privilege shall
indicate the termination date of the privilege, which shall be not later than the end of the period
of suspension or revocation.  The court order or the director's grant of the limited or restricted
driving privilege shall also indicate whether a functioning, certified ignition interlock device is
required as a condition of operating a motor vehicle with the limited driving privilege. A copy
of any court order shall be sent by the clerk of the court to the director, and a copy shall be given
to the driver which shall be carried by the driver whenever such driver operates a motor vehicle.
The director of revenue upon granting a limited driving privilege shall give a copy of the limited
driving privilege to the applicant.  The applicant shall carry a copy of the limited driving
privilege while operating a motor vehicle.  A conviction which results in the assessment of points
pursuant to section 302.302, other than a violation of a municipal stop sign ordinance where no
accident is involved, against a driver who is operating a vehicle pursuant to a limited driving
privilege terminates the privilege, as of the date the points are assessed to the person's driving
record.  If the date of arrest is prior to the issuance of the limited driving privilege, the privilege
shall not be terminated.  Failure of the driver to maintain proof of financial responsibility, as
required by chapter 303, or to maintain proof of installation of a functioning, certified ignition
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interlock device, as applicable, shall terminate the privilege.  The director shall notify by
ordinary mail the driver whose privilege is so terminated.

(6) Except as provided in subdivision (8) of this subsection, no person is eligible to receive
a limited driving privilege [who] whose license at the time of application [for a limited driving
privilege has previously been granted such a privilege within the immediately preceding five
years, or whose license] has been suspended or revoked for the following reasons:

(a) A conviction of violating the provisions of section 577.010 or 577.012, or any similar
provision of any federal or state law, or a municipal or county law where the judge in such case
was an attorney and the defendant was represented by or waived the right to an attorney in
writing, until the person has completed the first thirty days of a suspension or revocation imposed
pursuant to this chapter;

(b) A conviction of any felony in the commission of which a motor vehicle was used;
(c) Ineligibility for a license because of the provisions of subdivision (1), (2), (4), (5), (6),

(7), (8), (9), (10) or (11) of subsection 1 of section 302.060;
(d) Because of operating a motor vehicle under the influence of narcotic drugs, a controlled

substance as defined in chapter 195, or having left the scene of an accident as provided in section
577.060;

(e) Due to a revocation for [the first time for] failure to submit to a chemical test pursuant
to section 577.041 or due to a refusal to submit to a chemical test in any other state, [if] unless
such person has [not] completed the first ninety days of such revocation[;

(f) Violation more than once of the provisions of section 577.041 or a similar implied
consent law of any other state] and files proof of installation with the department of revenue
that any vehicle operated by such person is equipped with a functioning, certified ignition
interlock device, provided the person is not otherwise ineligible for a limited driving
privilege;

[(g)]  (f)  Due to a suspension pursuant to subsection 2 of section 302.525 and who has not
completed the first thirty days of such suspension, provided the person is not otherwise
ineligible for a limited driving privilege; or

[(h)]  (g)  Due to a revocation pursuant to subsection 2 of section 302.525 if such person
has not completed the first forty-five days of such revocation, provided the person is not
otherwise ineligible for a limited driving privilege.

(7) No person who possesses a commercial driver's license shall receive a limited driving
privilege issued for the purpose of operating a commercial motor vehicle if such person's driving
privilege is suspended, revoked, cancelled, denied, or disqualified.  Nothing in this section shall
prohibit the issuance of a limited driving privilege for the purpose of operating a noncommercial
motor vehicle provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for a limited driving privilege.

(8) (a)  Provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for a limited driving privilege, a circuit court or the director may, in the
manner prescribed in this subsection, allow a person who has had such person's license to
operate a motor vehicle revoked where that person cannot obtain a new license for a period of
ten years, as prescribed in subdivision (9) of subsection 1 of section 302.060, to apply for a
limited driving privilege pursuant to this subsection [if such person has served at least forty-five
days of such disqualification or revocation].  Such person shall present evidence satisfactory to
the court or the director that such [person has not been convicted of any offense related to
alcohol, controlled substances or drugs during the preceding forty-five days and that the] person's
habits and conduct show that the person no longer poses a threat to the public safety of this state. 
A circuit court shall grant a limited driving privilege to any individual who otherwise is
eligible to receive a limited driving privilege, has filed proof of installation of a certified
ignition interlock device, and has had no alcohol-related enforcement contacts since the
alcohol-related enforcement contact that resulted in the person's license denial.
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(b) Provided that pursuant to the provisions of this section, the applicant is not otherwise
ineligible for a limited driving privilege or convicted of involuntary manslaughter while operating
a motor vehicle in an intoxicated condition, a circuit court or the director may, in the manner
prescribed in this subsection, allow a person who has had such person's license to operate a
motor vehicle revoked where that person cannot obtain a new license for a period of five years
because of two convictions of driving while intoxicated, as prescribed in subdivision (10) of
subsection 1 of section 302.060, to apply for a limited driving privilege pursuant to this
subsection [if such person has served at least forty-five days of such disqualification or
revocation].  Such person shall present evidence satisfactory to the court or the director that such
[person has not been convicted of any offense related to alcohol, controlled substances or drugs
during the preceding forty-five days and that the] person's habits and conduct show that the
person no longer poses a threat to the public safety of this state.  Any person who is denied a
license permanently in this state because of an alcohol-related conviction subsequent to a
restoration of such person's driving privileges pursuant to subdivision (9) of section 302.060
shall not be eligible for limited driving privilege pursuant to the provisions of this subdivision. 
A circuit court shall grant a limited driving privilege to any individual who otherwise is
eligible to receive a limited driving privilege, has filed proof of installation of a certified
ignition interlock device, and has had no alcohol-related enforcement contacts since the
alcohol-related enforcement contact that resulted in the person's license denial.

(9) A DWI docket or court established under section 478.007 may grant a limited driving
privilege to a participant in or graduate of the program who would otherwise be ineligible for
such privilege under another provision of law.  The DWI docket or court shall not grant a limited
driving privilege to a participant during his or her initial forty-five days of participation.

4. Any person who has received notice of denial of a request of limited driving privilege
by the director of revenue may make a request for a review of the director's determination in the
circuit court of the county in which the person resides or the county in which is located the
person's principal place of business or employment within thirty days of the date of mailing of
the notice of denial.  Such review shall be based upon the records of the department of revenue
and other competent evidence and shall be limited to a review of whether the applicant was
statutorily entitled to the limited driving privilege.

5. The director of revenue shall promulgate rules and regulations necessary to carry out
the provisions of this section.  Any rule or portion of a rule, as that term is defined in section
536.010, that is created under the authority delegated in this section shall become effective only
if it complies with and is subject to all of the provisions of chapter 536 and, if applicable, section
536.028.  This section and chapter 536 are nonseverable and if any of the powers vested with
the general assembly pursuant to chapter 536 to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2001, shall be invalid and void.

302.341.  MOVING TRAFFIC VIOLATION, FAILURE TO PREPAY FINE OR APPEAR IN COURT,
LICENSE SUSPENDED, PROCEDURE — EXCESSIVE REVENUE FROM FINES TO BE DISTRIBUTED

TO SCHOOLS — DEFINITION, STATE HIGHWAYS. — 1.  If a Missouri resident charged with a
moving traffic violation of this state or any county or municipality of this state fails to dispose
of the charges of which the resident is accused through authorized prepayment of fine and court
costs and fails to appear on the return date or at any subsequent date to which the case has been
continued, or without good cause fails to pay any fine or court costs assessed against the resident
for any such violation within the period of time specified or in such installments as approved by
the court or as otherwise provided by law, any court having jurisdiction over the charges shall
within ten days of the failure to comply inform the defendant by ordinary mail at the last address
shown on the court records that the court will order the director of revenue to suspend the
defendant's driving privileges if the charges are not disposed of and fully paid within thirty days
from the date of mailing.  Thereafter, if the defendant fails to timely act to dispose of the charges
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and fully pay any applicable fines and court costs, the court shall notify the director of revenue
of such failure and of the pending charges against the defendant.  Upon receipt of this
notification, the director shall suspend the license of the driver, effective immediately, and
provide notice of the suspension to the driver at the last address for the driver shown on the
records of the department of revenue.  Such suspension shall remain in effect until the court with
the subject pending charge requests setting aside the noncompliance suspension pending final
disposition, or satisfactory evidence of disposition of pending charges and payment of fine and
court costs, if applicable, is furnished to the director by the individual.  [Upon proof of
disposition of charges and payment of fine and court costs, if applicable, and payment of the
reinstatement fee as set forth in section 302.304, the director shall return the license and remove
the suspension from the individual's driving record if the individual was not operating a
commercial motor vehicle or a commercial driver's license holder at the time of the offense.] The
filing of financial responsibility with the bureau of safety responsibility, department of revenue,
shall not be required as a condition of reinstatement of a driver's license suspended solely under
the provisions of this section.

2. If any city, town or village receives more than thirty-five percent of its annual general
operating revenue from fines and court costs for traffic violations occurring on state highways,
all revenues from such violations in excess of thirty-five percent of the annual general operating
revenue of the city, town or village shall be sent to the director of the department of revenue and
shall be distributed annually to the schools of the county in the same manner that proceeds of all
penalties, forfeitures and fines collected for any breach of the penal laws of the state are
distributed.  For the purpose of this section the words "state highways" shall mean any state or
federal highway, including any such highway continuing through the boundaries of a city, town
or village with a designated street name other than the state highway number.  The director of
the department of revenue shall set forth by rule a procedure whereby excess revenues as set
forth above shall be sent to the department of revenue.  If any city, town, or village disputes a
determination that it has received excess revenues required to be sent to the department of
revenue, such city, town, or village may submit to an annual audit by the state auditor under the
authority of article IV, section 13 of the Missouri Constitution.  Any rule or portion of a rule, as
that term is defined in section 536.010, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions of
chapter 536 and, if applicable, section 536.028.  This section and chapter 536 are nonseverable
and if any of the powers vested with the general assembly under chapter 536 to review, to delay
the effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after August 28, 2009, shall
be invalid and void.

302.525.  SUSPENSION OR REVOCATION, WHEN EFFECTIVE, DURATION — RESTRICTED

DRIVING PRIVILEGE — EFFECT OF SUSPENSION OR REVOCATION BY COURT ON CHARGES

ARISING OUT OF SAME OCCURRENCE — REVOCATION DUE TO ALCOHOL-RELATED

OFFENSES, REQUIREMENTS. — 1.  The license suspension or revocation shall become effective
fifteen days after the subject person has received the notice of suspension or revocation as
provided in section 302.520, or is deemed to have received the notice of suspension or
revocation by mail as provided in section 302.515. If a request for a hearing is received by or
postmarked to the department within that fifteen-day period, the effective date of the suspension
or revocation shall be stayed until a final order is issued following the hearing; provided, that any
delay in the hearing which is caused or requested by the subject person or counsel representing
that person without good cause shown shall not result in a stay of the suspension or revocation
during the period of delay.

2. The period of license suspension or revocation under this section shall be as follows:
(1) If the person's driving record shows no prior alcohol-related enforcement contacts

during the immediately preceding five years, the period of suspension shall be thirty days after
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the effective date of suspension, followed by a sixty-day period of restricted driving privilege as
defined in section 302.010 and issued by the director of revenue.  The restricted driving privilege
shall not be issued until he or she has filed proof of financial responsibility with the department
of revenue, in accordance with chapter 303, and is otherwise eligible.  The restricted driving
privilege shall indicate whether a functioning, certified ignition interlock device is required as a
condition of operating a motor vehicle.  A copy of the restricted driving privilege shall be given
to the person and such person shall carry a copy of the restricted driving privilege while
operating a motor vehicle.  In no case shall restricted driving privileges be issued pursuant to this
section or section 302.535 until the person has completed the first thirty days of a suspension
under this section.  If a person otherwise subject to the provisions of this subdivision files proof
of installation with the department of revenue that any vehicle [operated] that he or she
operates is equipped with a functioning, certified ignition interlock device, [then the] there shall
be no period of suspension [shall be fifteen days, followed by a seventy-five].  However, in lieu
of a suspension the person shall instead complete a ninety-day period of restricted driving
privilege.  Upon completion of such [seventy-five day] ninety-day period of restricted driving
privilege, [upon] compliance with other requirements of law, and [upon] filing of proof of
financial responsibility with the department of revenue, in accordance with chapter 303, the
license and driving privilege shall be reinstated.  However, if the monthly monitoring reports
during such [seventy-five day] ninety-day period indicate that the ignition interlock device has
registered a confirmed blood alcohol concentration level above the alcohol setpoint established
by the department of transportation or such reports indicate that the ignition interlock device has
been tampered with or circumvented, then the license and driving privilege of such person shall
not be reinstated until the person completes an additional [seventy-five day] thirty-day period
of restricted driving privilege [without any such violations].  If the person fails to maintain such
proof of the device with the director of revenue as required, the restricted driving privilege shall
be terminated;

(2) The period of revocation shall be one year if the person's driving record shows one or
more prior alcohol-related enforcement contacts during the immediately preceding five years;

(3) In no case shall restricted driving privileges be issued under this section to any person
whose driving record shows one or more prior alcohol-related enforcement contacts until the
person has completed the first thirty days of a suspension under this section and has filed proof
with the department of revenue that any motor vehicle operated by the person is equipped with
a functioning, certified ignition interlock device as a required condition of the restricted driving
privilege.  If the person fails to maintain such proof the restricted driving privilege shall be
terminated.

3. For purposes of this section, "alcohol-related enforcement contacts" shall include any
suspension or revocation under sections 302.500 to 302.540, any suspension or revocation
entered in this or any other state for a refusal to submit to chemical testing under an implied
consent law, and any conviction in this or any other state for a violation which involves driving
while intoxicated, driving while under the influence of drugs or alcohol, or driving a vehicle
while having an unlawful alcohol concentration.

4. Where a license is suspended or revoked under this section and the person is also
convicted on charges arising out of the same occurrence for a violation of section 577.010 or
577.012 or for a violation of any county or municipal ordinance prohibiting driving while
intoxicated or alcohol-related traffic offense, both the suspension or revocation under this section
and any other suspension or revocation arising from such convictions shall be imposed, but the
period of suspension or revocation under sections 302.500 to 302.540 shall be credited against
any other suspension or revocation arising from such convictions, and the total period of
suspension or revocation shall not exceed the longer of the two suspension or revocation periods.

5. Any person who has had a license to operate a motor vehicle revoked under this section
or suspended under this section with one or more prior alcohol-related enforcement contacts
showing on their driver record shall be required to file proof with the director of revenue that any
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motor vehicle operated by that person is equipped with a functioning, certified ignition interlock
device as a required condition of reinstatement.  The ignition interlock device shall further be
required to be maintained on all motor vehicles operated by the person for a period of not less
than six months immediately following the date of reinstatement.  If the monthly monitoring
reports show that the ignition interlock device has registered any confirmed blood alcohol
concentration readings above the alcohol setpoint established by the department of transportation
or that the person has tampered with or circumvented the ignition interlock device, then the
period for which the person must maintain the ignition interlock device following the date of
reinstatement shall be extended for an additional six months. If the person fails to maintain such
proof with the director, the license shall be resuspended or revoked, as applicable.

[302.525.  SUSPENSION OR REVOCATION, WHEN EFFECTIVE, DURATION —
RESTRICTED DRIVING PRIVILEGE — EFFECT OF SUSPENSION OR REVOCATION BY

COURT ON CHARGES ARISING OUT OF SAME OCCURRENCE — REVOCATION DUE TO

ALCOHOL-RELATED OFFENSES, REQUIREMENTS. — 1.  The license suspension or
revocation shall become effective fifteen days after the subject person has received the
notice of suspension or revocation as provided in section 302.520, or is deemed to have
received the notice of suspension or revocation by mail as provided in section 302.515.
If a request for a hearing is received by or postmarked to the department within that
fifteen-day period, the effective date of the suspension or revocation shall be stayed
until a final order is issued following the hearing; provided, that any delay in the
hearing which is caused or requested by the subject person or counsel representing that
person without good cause shown shall not result in a stay of the suspension or
revocation during the period of delay.

2. The period of license suspension or revocation under this section shall be as
follows:

(1) If the person's driving record shows no prior alcohol-related enforcement
contacts during the immediately preceding five years, the period of suspension shall be
thirty days after the effective date of suspension, followed by a sixty-day period of
restricted driving privilege as defined in section 302.010 and issued by the director of
revenue.  The restricted driving privilege shall not be issued until he or she has filed
proof of financial responsibility with the department of revenue, in accordance with
chapter 303, and is otherwise eligible.  In no case shall restricted driving privileges be
issued pursuant to this section or section 302.535 until the person has completed the
first thirty days of a suspension under this section;

(2) The period of revocation shall be one year if the person's driving record
shows one or more prior alcohol-related enforcement contacts during the immediately
preceding five years;

(3) In no case shall restricted driving privileges be issued under this section to
any person whose driving record shows one or more prior alcohol-related enforcement
contacts until the person has completed the first thirty days of a suspension under this
section and has filed proof with the department of revenue that any motor vehicle
operated by the person is equipped with a functioning, certified ignition interlock
device as a required condition of the restricted driving privilege.  If the person fails to
maintain such proof the restricted driving privilege shall be terminated.

3. For purposes of this section, "alcohol-related enforcement contacts" shall
include any suspension or revocation under sections 302.500 to 302.540, any
suspension or revocation entered in this or any other state for a refusal to submit to
chemical testing under an implied consent law, and any conviction in this or any other
state for a violation which involves driving while intoxicated, driving while under the
influence of drugs or alcohol, or driving a vehicle while having an unlawful alcohol
concentration.
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4. Where a license is suspended or revoked under this section and the person
is also convicted on charges arising out of the same occurrence for a violation of
section 577.010 or 577.012 or for a violation of any county or municipal ordinance
prohibiting driving while intoxicated or alcohol-related traffic offense, both the
suspension or revocation under this section and any other suspension or revocation
arising from such convictions shall be imposed, but the period of suspension or
revocation under sections 302.500 to 302.540 shall be credited against any other
suspension or revocation arising from such convictions, and the total period of
suspension or revocation shall not exceed the longer of the two suspension or
revocation periods.

5. Any person who has had a license to operate a motor vehicle revoked under
this section or suspended under this section with one or more prior alcohol-related
enforcement contacts showing on their driver record shall be required to file proof with
the director of revenue that any motor vehicle operated by that person is equipped with
a functioning, certified ignition interlock device as a required condition of
reinstatement.  The ignition interlock device shall further be required to be maintained
on all motor vehicles operated by the person for a period of not less than six months
immediately following the date of reinstatement.  If the person fails to maintain such
proof with the director, the license shall be resuspended or revoked, as applicable.]

360.045.  POWERS OF AUTHORITY — TRANSFER OF MONEYS TO REBUILD DAMAGED

INFRASTRUCTURE FUND. — 1.  The authority shall have the following powers together with all
powers incidental thereto or necessary for the performance thereof:

(1) To have perpetual succession as a body politic and corporate;
(2) To adopt bylaws for the regulation of its affairs and the conduct of its business;
(3) To sue and be sued and to prosecute and defend, at law or in equity, in any court

having jurisdiction of the subject matter and of the parties;
(4) To have and to use a corporate seal and to alter the same at pleasure;
(5) To maintain an office at such place or places in the state of Missouri as it may

designate;
(6) To determine the location and construction of any facility to be financed under the

provisions of sections 360.010 to 360.140, and to construct, reconstruct, repair, alter, improve,
extend, maintain, lease, and regulate the same; and to designate a participating health institution
or a participating educational institution, as the case may be, as its agent to determine the location
and construction of a facility undertaken by such participating health institution or participating
educational institution, as the case may be, under the provisions of sections 360.010 to 360.140,
to construct, reconstruct, repair, alter, improve, extend, maintain, and regulate the same, and to
enter into contracts for any and all of such purposes including contracts for the management and
operation of the facility;

(7) To lease to a participating health institution or a participating educational institution,
as the case may be, the particular health or educational facility or facilities, as the case may be,
upon such terms and conditions as the authority shall deem proper; to charge and collect rent
therefor; to terminate any such lease upon the failure of the lessee to comply with any of the
obligations thereof; to include in any such lease, if desired, provisions that the lessee thereof shall
have options to renew the term of the lease for such period or periods at such rent as shall be
determined by the authority or to purchase any or all of the particular leased facility or facilities;
and, upon payment of all of the indebtedness incurred by the authority for the financing of the
facility or facilities, to convey any or all of such facility or facilities to the lessee or lessees
thereof.  Every lease agreement between the authority and an institution must contain a clause
obligating the institution not to use the leased land, nor any facility located thereon, for sectarian
instruction or study or as a place of religious worship, or in connection with any part of the
program of a school or department of divinity of any religious denomination; to insure that this
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covenant is honored, each lease agreement shall allow the authority to conduct inspections, and
every conveyance of title to an institution shall contain a restriction against use for any sectarian
purpose;

(8) To issue its bonds, notes, or other obligations for any of its corporate purposes and to
refund the same, all as provided in sections 360.010 to 360.140;

(9) To transfer assets of the authority to the rebuild damaged infrastructure fund
created in section 33.295;

(10) To fix and revise from time to time and make and collect rates, rents, fees, and charges
for the use of and services furnished or to be furnished by any facility or facilities or any portion
thereof and to contract with any person, firm, or corporation or other body, public or private, in
respect thereof; except that the authority shall have no jurisdiction over rates, rents, fees, and
charges established by a participating educational institution for its students or established by a
participating health institution for its patients other than to require that such rates, rents, fees, and
charges by such an institution be sufficient to discharge the institution's obligations to the
authority;

[(10)]  (11)  To establish rules and regulations for review by or on behalf of the authority
of the retention or employment by a participating health institution or by a participating
educational institution, as the case may be, of consulting engineers, architects, attorneys,
accountants, construction and finance experts, superintendents, managers, and such other
employees and agents as shall be determined to be necessary in connection with any such facility
or facilities and for review by or on behalf of the authority of all reports, studies, or other material
prepared in connection with any bond issue of the authority for any such facility or facilities.  The
costs incurred or to be incurred by a participating health institution or by a participating
educational institution in connection with the review shall be deemed, where appropriate, an
expense of constructing the facility or facilities or, where appropriate, shall be deemed an annual
expense of operation and maintenance of the facility or facilities;

[(11)]  (12)  To receive and accept from any public agency loans or grants for or in aid of
the construction of a facility or facilities, or any portion thereof, or for equipping the same and
to receive and accept grants, gifts, or other contributions from any source;

[(12)]  (13)  To mortgage or pledge all or any portion of any facility or facilities, including
any other health or educational facility or facilities conveyed to the authority for such purpose
and the site or sites thereof, whether then owned or thereafter acquired, for the benefit of the
holders of the bonds of the authority issued to finance such facility or facilities or any portion
thereof or issued to refund or refinance outstanding indebtedness of a private health institution
or a private institution of higher education as permitted by sections 360.010 to 360.140;

[(13)]  (14)  To make loans to any participating health institution or participating educational
institution, as the case may be, for the cost of any facility or facilities in accordance with an
agreement between the authority and such participating health institution or participating
educational institution, as the case may be; except that no such loan shall exceed the total cost
of such facility or facilities as determined by the participating health institution or participating
educational institution, as the case may be, and approved by the authority;

[(14)]  (15)  To make loans to a participating health institution or participating educational
institution, as the case may be, to refund outstanding obligations, mortgages, or advances issued,
made, or given by the institution for the cost of its facility or facilities, including the power to
issue bonds and make loans to a participating health institution or participating educational
institution, as the case may be, to refinance indebtedness incurred for facilities undertaken and
completed prior to or after September 28, 1975, whenever the authority finds that the financing
is in the public interest, alleviates a financial hardship upon the participating health institution or
participating educational institution, as the case may be, and results in a lesser cost of patient care
or cost of education and a saving to third parties, including state or federal governments, and to
others who must pay for the care or education;
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[(15)]  (16)  To inspect any and all facilities assisted by the authority in any way to enforce
the prohibition against sectarian or religious use at any time; and

[(16)]  (17)  To do all things necessary and convenient to carry out the purposes of sections
360.010 to 360.140.

2. Notwithstanding any provision of law to the contrary, including section 360.115,
the authority shall transfer four million dollars of the assets of the authority to the rebuild
damaged infrastructure fund created in section 33.295 on July 1, 2013.

374.150.  FEES PAID TO DIRECTOR OF REVENUE, EXCEPTION — DEPARTMENT OF

INSURANCE, FINANCIAL INSTITUTIONS AND PROFESSIONAL REGISTRATION DEDICATED FUND

ESTABLISHED, PURPOSE — LAPSE INTO GENERAL REVENUE, WHEN — ANNUAL TRANSFER

OF MONEYS TO GENERAL REVENUE. — 1.  All fees due the state under the provisions of the
insurance laws of this state shall be paid to the director of revenue and deposited in the state
treasury to the credit of the insurance dedicated fund unless otherwise provided for in subsection
2 of this section.

2. There is hereby established in the state treasury a special fund to be known as the
"Insurance Dedicated Fund".  The fund shall be subject to appropriation of the general assembly
and shall be devoted solely to the payment of expenditures incurred by the department
attributable to duties performed by the department for the regulation of the business of insurance,
regulation of health maintenance organizations and the operation of the division of consumer
affairs as required by law which are not paid for by another source of funds.  Other provisions
of law to the contrary notwithstanding, beginning on January 1, 1991, all fees charged under any
provision of chapter 325, 354, 374, 375, 376, 377, 378, 379, 380, 381, 382, 383, 384 or 385 due
the state shall be paid into this fund.  The state treasurer shall invest moneys in this fund in the
same manner as other state funds and any interest or earnings on such moneys shall be credited
to the insurance dedicated fund.  The provisions of section 33.080 notwithstanding, moneys in
the fund shall not lapse, be transferred to or placed to the credit of the general revenue fund
unless and then only to the extent to which the unencumbered balance at the close of the
biennium year exceeds two times the total amount appropriated, paid, or transferred to the fund
during such fiscal year.

3. Notwithstanding provisions of this section to the contrary, five hundred thousand
dollars of the insurance dedicated fund shall annually be transferred and placed to the
credit of the state general revenue fund on July first beginning with fiscal year 2014.

476.385.  SCHEDULE OF FINES COMMITTEE, APPOINTMENT, DUTIES, POWERS —
ASSOCIATE CIRCUIT JUDGES MAY ADOPT SCHEDULE — CENTRAL VIOLATIONS BUREAU

ESTABLISHED — POWERS, DUTIES. — 1.  The judges of the supreme court may appoint a
committee consisting of at least seven associate circuit judges, who shall meet en banc and
establish and maintain a schedule of fines to be paid for violations of sections 210.104, 577.070,
and 577.073, and chapters 252, 301, 302, 304, 306, 307 and 390, with such fines increasing in
proportion to the severity of the violation.  The associate circuit judges of each county may meet
en banc and adopt the schedule of fines and participation in the centralized bureau pursuant to
this section.  Notice of such adoption and participation shall be given in the manner provided by
supreme court rule.  Upon order of the supreme court, the associate circuit judges of each county
may meet en banc and establish and maintain a schedule of fines to be paid for violations of
municipal ordinances for cities, towns and villages electing to have violations of its municipal
ordinances heard by associate circuit judges, pursuant to section 479.040; and for traffic court
divisions established pursuant to section 479.500.  The schedule of fines adopted for violations
of municipal ordinances may be modified from time to time as the associate circuit judges of
each county en banc deem advisable.  No fine established pursuant to this subsection may
exceed the maximum amount specified by statute or ordinance for such violation.
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2. In no event shall any schedule of fines adopted pursuant to this section include offenses
involving the following:

(1) Any violation resulting in personal injury or property damage to another person;
(2) Operating a motor vehicle while intoxicated or under the influence of intoxicants or

drugs;
(3) Operating a vehicle with a counterfeited, altered, suspended or revoked license;
(4) Fleeing or attempting to elude an officer.
3. There shall be a centralized bureau to be established by supreme court rule in order to

accept pleas of not guilty or guilty and payments of fines and court costs for violations of the
laws and ordinances described in subsection 1 of this section, made pursuant to a schedule of
fines established pursuant to this section.  The centralized bureau shall collect, with any plea of
guilty and payment of a fine, all court costs which would have been collected by the court of the
jurisdiction from which the violation originated.

4. If a person elects not to contest the alleged violation, the person shall send payment in
the amount of the fine and any court costs established for the violation to the centralized bureau. 
Such payment shall be payable to the central violations bureau, shall be made by mail or in any
other manner established by the centralized bureau, and shall constitute a plea of guilty, waiver
of trial and a conviction for purposes of section 302.302, and for purposes of imposing any
collateral consequence of a criminal conviction provided by law.  By paying the fine and costs,
the person also consents to attendance either online or in person at any driver-improvement
program or motorcycle-rider training course ordered by the court and consents to verification of
such attendance as directed by the bureau.  Notwithstanding any provision of law to the
contrary, the prosecutor shall not be required to sign any information, ticket or indictment if
disposition is made pursuant to this subsection.  In the event that any payment is made pursuant
to this section by credit card or similar method, the centralized bureau may charge an additional
fee in order to reflect any transaction cost, surcharge or fee imposed on the recipient of the credit
card payment by the credit card company.

5. If a person elects to plead not guilty, such person shall send the plea of not guilty to the
centralized bureau. The bureau shall send such plea and request for trial to the prosecutor having
original jurisdiction over the offense.  Any trial shall be conducted at the location designated by
the court.  The clerk of the court in which the case is to be heard shall notify in writing such
person of the date certain for the disposition of such charges.  The prosecutor shall not be
required to sign any information, ticket or indictment until the commencement of any proceeding
by the prosecutor with respect to the notice of violation.

6. In courts adopting a schedule of fines pursuant to this section, any person receiving a
notice of violation pursuant to this section shall also receive written notification of the following:

(1) The fine and court costs established pursuant to this section for the violation or
information regarding how the person may obtain the amount of the fine and court costs for the
violation;

(2) That the person must respond to the notice of violation by paying the prescribed fine
and court costs, or pleading not guilty and appearing at trial, and that other legal penalties
prescribed by law may attach for failure to appear and dispose of the violation.  The supreme
court may modify the suggested forms for uniform complaint and summons for use in courts
adopting the procedures provided by this section, in order to accommodate such required written
notifications.

7. Any moneys received in payment of fines and court costs pursuant to this section shall
not be considered to be state funds, but shall be held in trust by the centralized bureau for benefit
of those persons or entities entitled to receive such funds pursuant to this subsection.  All
amounts paid to the centralized bureau shall be maintained by the centralized bureau, invested
in the manner required of the state treasurer for state funds by sections 30.240, 30.250, 30.260
and 30.270, and disbursed as provided by the constitution and laws of this state.  Any interest
earned on such fund shall be payable to the director of the department of revenue for deposit into
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a revolving fund to be established pursuant to this subsection. The state treasurer shall be the
custodian of the revolving fund, and shall make disbursements, as allowed by lawful
appropriations, only to the judicial branch of state government for goods and services related to
the administration of the judicial system.

8. Any person who receives a notice of violation subject to this section who fails to
dispose of such violation as provided by this section shall be guilty of failure to appear provided
by section 544.665; and may be subject to suspension of driving privileges in the manner
provided by section 302.341. The centralized bureau shall notify the appropriate prosecutor of
any person who fails to either pay the prescribed fine and court costs, or plead not guilty and
request a trial within the time allotted by this section, for purposes of application of section
544.665.  The centralized bureau shall also notify the department of revenue of any failure to
appear subject to section 302.341, and the department shall thereupon suspend the license of the
driver in the manner provided by section 302.341, as if notified by the court.

9. In addition to the remedies provided by subsection 8 of this section, the centralized
bureau and the courts may use the remedies provided by sections 488.010 to 488.020 for the
collection of court costs payable to courts, in order to collect fines and court costs for violations
subject to this section.

577.041.  REFUSAL TO SUBMIT TO CHEMICAL TEST — NOTICE, REPORT OF PEACE

OFFICER, CONTENTS — REVOCATION OF LICENSE, HEARING — EVIDENCE, ADMISSIBILITY

— REINSTATEMENT OF LICENSES — SUBSTANCE ABUSE TRAFFIC OFFENDER PROGRAM —
ASSIGNMENT RECOMMENDATIONS, JUDICIAL REVIEW — FEES. — 1.  If a person under arrest,
or who has been stopped pursuant to subdivision (2) or (3) of subsection 1 of section 577.020,
refuses upon the request of the officer to submit to any test allowed pursuant to section 577.020,
then evidence of the refusal shall be admissible in a proceeding pursuant to section 565.024,
565.060, or 565.082, or section 577.010 or 577.012.  The request of the officer shall include the
reasons of the officer for requesting the person to submit to a test and also shall inform the
person that evidence of refusal to take the test may be used against such person and that the
person's license shall be immediately revoked upon refusal to take the test.  If a person when
requested to submit to any test allowed pursuant to section 577.020 requests to speak to an
attorney, the person shall be granted twenty minutes in which to attempt to contact an attorney. 
If upon the completion of the twenty-minute period the person continues to refuse to submit to
any test, it shall be deemed a refusal.  In this event, the officer shall, on behalf of the director of
revenue, serve the notice of license revocation personally upon the person and shall take
possession of any license to operate a motor vehicle issued by this state which is held by that
person.  The officer shall issue a temporary permit, on behalf of the director of revenue, which
is valid for fifteen days and shall also give the person a notice of such person's right to file a
petition for review to contest the license revocation.

2. The officer shall make a certified report under penalties of perjury for making a false
statement to a public official.  The report shall be forwarded to the director of revenue and shall
include the following:

(1) That the officer has:
(a) Reasonable grounds to believe that the arrested person was driving a motor vehicle

while in an intoxicated or drugged condition; or
(b) Reasonable grounds to believe that the person stopped, being under the age of twenty-

one years, was driving a motor vehicle with a blood alcohol content of two-hundredths of one
percent or more by weight; or

(c) Reasonable grounds to believe that the person stopped, being under the age of twenty-
one years, was committing a violation of the traffic laws of the state, or political subdivision of
the state, and such officer has reasonable grounds to believe, after making such stop, that the
person had a blood alcohol content of two-hundredths of one percent or greater;

(2) That the person refused to submit to a chemical test;
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(3) Whether the officer secured the license to operate a motor vehicle of the person;
(4) Whether the officer issued a fifteen-day temporary permit;
(5) Copies of the notice of revocation, the fifteen-day temporary permit and the notice of

the right to file a petition for review, which notices and permit may be combined in one
document; and

(6) Any license to operate a motor vehicle which the officer has taken into possession.
3. Upon receipt of the officer's report, the director shall revoke the license of the person

refusing to take the test for a period of one year; or if the person is a nonresident, such person's
operating permit or privilege shall be revoked for one year; or if the person is a resident without
a license or permit to operate a motor vehicle in this state, an order shall be issued denying the
person the issuance of a license or permit for a period of one year.

4. If a person's license has been revoked because of the person's refusal to submit to a
chemical test, such person may petition for a hearing before a circuit division or associate
division of the court in the county in which the arrest or stop occurred.  The person may request
such court to issue an order staying the revocation until such time as the petition for review can
be heard.  If the court, in its discretion, grants such stay, it shall enter the order upon a form
prescribed by the director of revenue and shall send a copy of such order to the director.  Such
order shall serve as proof of the privilege to operate a motor vehicle in this state and the director
shall maintain possession of the person's license to operate a motor vehicle until termination of
any revocation pursuant to this section.  Upon the person's request the clerk of the court shall
notify the prosecuting attorney of the county and the prosecutor shall appear at the hearing on
behalf of the director of revenue.  At the hearing the court shall determine only:

(1) Whether or not the person was arrested or stopped;
(2) Whether or not the officer had:
(a) Reasonable grounds to believe that the person was driving a motor vehicle while in an

intoxicated or drugged condition; or
(b) Reasonable grounds to believe that the person stopped, being under the age of twenty-

one years, was driving a motor vehicle with a blood alcohol content of two-hundredths of one
percent or more by weight; or

(c) Reasonable grounds to believe that the person stopped, being under the age of twenty-
one years, was committing a violation of the traffic laws of the state, or political subdivision of
the state, and such officer had reasonable grounds to believe, after making such stop, that the
person had a blood alcohol content of two-hundredths of one percent or greater; and

(3) Whether or not the person refused to submit to the test.
5. If the court determines any issue not to be in the affirmative, the court shall order the

director to reinstate the license or permit to drive.
6. Requests for review as provided in this section shall go to the head of the docket of the

court wherein filed.
7. No person who has had a license to operate a motor vehicle suspended or revoked

pursuant to the provisions of this section shall have that license reinstated until such person has
participated in and successfully completed a substance abuse traffic offender program defined
in section 577.001, or a program determined to be comparable by the department of mental
health or the court.  Assignment recommendations, based upon the needs assessment as
described in subdivision [(23)] (24) of section 302.010, shall be delivered in writing to the person
with written notice that the person is entitled to have such assignment recommendations
reviewed by the court if the person objects to the recommendations.  The person may file a
motion in the associate division of the circuit court of the county in which such assignment was
given, on a printed form provided by the state courts administrator, to have the court hear and
determine such motion pursuant to the provisions of chapter 517.  The motion shall name the
person or entity making the needs assessment as the respondent and a copy of the motion shall
be served upon the respondent in any manner allowed by law.  Upon hearing the motion, the
court may modify or waive any assignment recommendation that the court determines to be
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unwarranted based upon a review of the needs assessment, the person's driving record, the
circumstances surrounding the offense, and the likelihood of the person committing a like
offense in the future, except that the court may modify but may not waive the assignment to an
education or rehabilitation program of a person determined to be a prior or persistent offender
as defined in section 577.023, or of a person determined to have operated a motor vehicle with
fifteen-hundredths of one percent or more by weight in such person's blood.  Compliance with
the court determination of the motion shall satisfy the provisions of this section for the purpose
of reinstating such person's license to operate a motor vehicle.  The respondent's personal
appearance at any hearing conducted pursuant to this subsection shall not be necessary unless
directed by the court.

8. The fees for the substance abuse traffic offender program, or a portion thereof to be
determined by the division of alcohol and drug abuse of the department of mental health, shall
be paid by the person enrolled in the program.  Any person who is enrolled in the program shall
pay, in addition to any fee charged for the program, a supplemental fee to be determined by the
department of mental health for the purposes of funding the substance abuse traffic offender
program defined in section 302.010 and section 577.001.  The administrator of the program shall
remit to the division of alcohol and drug abuse of the department of mental health on or before
the fifteenth day of each month the supplemental fee for all persons enrolled in the program, less
two percent for administrative costs.  Interest shall be charged on any unpaid balance of the
supplemental fees due the division of alcohol and drug abuse pursuant to this section and shall
accrue at a rate not to exceed the annual rates established pursuant to the provisions of section
32.065, plus three percentage points.  The supplemental fees and any interest received by the
department of mental health pursuant to this section shall be deposited in the mental health
earnings fund which is created in section 630.053.

9. Any administrator who fails to remit to the division of alcohol and drug abuse of the
department of mental health the supplemental fees and interest for all persons enrolled in the
program pursuant to this section shall be subject to a penalty equal to the amount of interest
accrued on the supplemental fees due the division pursuant to this section.  If the supplemental
fees, interest, and penalties are not remitted to the division of alcohol and drug abuse of the
department of mental health within six months of the due date, the attorney general of the state
of Missouri shall initiate appropriate action of the collection of said fees and interest accrued. 
The court shall assess attorney fees and court costs against any delinquent program.

10. Any person who has had a license to operate a motor vehicle revoked [more than once
for violation of the provisions of this section] under this section and who has a prior alcohol-
related enforcement contact, as defined in section 302.525, shall be required to file proof with
the director of revenue that any motor vehicle operated by the person is equipped with a
functioning, certified ignition interlock device as a required condition of license reinstatement. 
Such ignition interlock device shall further be required to be maintained on all motor vehicles
operated by the person for a period of not less than six months immediately following the date
of reinstatement.  If the monthly monitoring reports show that the ignition interlock device
has registered any confirmed blood alcohol concentration readings above the alcohol
setpoint established by the department of transportation or that the person has tampered
with or circumvented the ignition interlock device, then the period for which the person
must maintain the ignition interlock device following the date of reinstatement shall be
extended for an additional six months.  If the person fails to maintain such proof with the
director as required by this section, the license shall be rerevoked and the person shall be guilty
of a class A misdemeanor.

11. The revocation period of any person whose license and driving privilege has been
revoked under this section and who has filed proof of financial responsibility with the department
of revenue in accordance with chapter 303 and is otherwise eligible, shall be terminated by a
notice from the director of revenue after one year from the effective date of the revocation. 
Unless proof of financial responsibility is filed with the department of revenue, the revocation
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shall remain in effect for a period of two years from its effective date.  If the person fails to
maintain proof of financial responsibility in accordance with chapter 303, the person's license and
driving privilege shall be rerevoked and the person shall be guilty of a class A misdemeanor.

SECTION 1.  NONSEVERABILITY CLAUSE. — Notwithstanding the provisions of section
1.140 to the contrary, the provisions of sections 32.087, 144.020, 144.021, 144.069, 144.071,
144.440, 144.450, 144.455, 144.525, 144.610, 144.613, and 144.615, as amended by this act,
shall be nonseverable, and if any provision is for any reason held to be invalid, such
decision shall invalidate all of the remaining provisions of section 32.087, 144.020, 144.021,
144.069, 144.071, 144.440, 144.450, 144.455, 144.525, 144.610, 144.613, and 144.615, as
amended by this act.

SECTION B.  EMERGENCY CLAUSE. — Because of the detrimental impact that lost local
revenues has had on the domestic economy by placing Missouri dealers of motor vehicles,
outboard motors, boats and trailers at a competitive disadvantage to non-Missouri dealers of
motor vehicles, outboard motors, boats and trailers, and because of the necessity to provide
funding for the reconstruction, replacement, or renovation of, or repair to, any infrastructure
damaged by a presidentially declared natural disaster the repeal and reenactment of sections
32.087, 33.080, 144.020, 144.021, 144.069, 144.071, 144.440, 144.450, 144.455, 144.525,
144.610, 144.613, 144.615, 360.045 and 374.150 and the enactment of sections 33.295 and 1
of this act is deemed necessary for the immediate preservation of the public health, welfare,
peace and safety, and is hereby declared to be an emergency act within the meaning of the
constitution, and the repeal and reenactment of sections 32.087, 33.080, 144.020, 144.021,
144.069, 144.071, 144.440, 144.450, 144.455, 144.525, 144.610, 144.613, 144.615, 360.045 and
374.150 and the enactment of sections 33.295 and 1 of this act shall be in full force and effect
upon its passage and approval.

SECTION C.  EMERGENCY CLAUSE. — Because immediate action is necessary to ensure
the safety of the citizens of this state, the repeal and reenactment of section 302.309 of this act,
and the repeal of section 302.309 of this act, is deemed necessary for the immediate preservation
of the public health, welfare, peace, and safety, and is hereby declared to be an emergency act
within the meaning of the constitution, and the repeal and reenactment of section 302.309 of this
act, and the repeal of section 302.309 of this act, shall be in full force and effect July 1, 2013, or
upon its passage and approval, whichever later occurs.

SECTION D.  DELAYED EFFECTIVE DATE. — The repeal and reenactment of sections
302.060, 302.302, 302.304, 302.525, 476.385, and 577.041, and the repeal of sections 302.060,
302.304, and 302.525 of this act shall become effective on March 3, 2014.

Approved July 5, 2013

SB 33   [CCS SCS SB 33]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to individuals with mental disabilities

AN ACT to repeal sections 209.150, 209.152, and 209.200, RSMo, and to enact in lieu thereof
four new sections relating to individuals with mental disabilities.



994 Laws of Missouri, 2013

SECTION
A. Enacting clause.

9.149. PKS day designated for December fourth.
209.150. Rights of persons with visual, hearing or physical disabilities — guide, hearing or service dogs, no extra

charge for — liability for actual damages.
209.152. Trainers of guide, hearing or service dogs, no extra charge for — liability for damages.
209.200. Definitions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 209.150, 209.152, and 209.200, RSMo, are
repealed and four new sections enacted in lieu thereof, to be known as sections 9.149, 209.150,
209.152, and 209.200, to read as follows:

9.149.  PKS DAY DESIGNATED FOR DECEMBER FOURTH. — December fourth shall be
designated as "PKS Day" in Missouri.  Pallister-Killian Mosaic Syndrome, commonly
known as Pallister-Killian Syndrome or PKS, is a disorder usually caused by the presence
of an abnormal extra chromosome and is characterized by vision and hearing
impairments, seizure disorders, and early childhood, intellectual disability, distinctive facial
features, sparse hair, areas of unusual skin coloring, weak muscle tone, and other birth
defects.  It is recommended to the people of the state that this day be appropriately
observed by participating in awareness and educational activities on the symptoms and
impact of Pallister-Killian Syndrome and to support programs of research, education, and
community service.

209.150.  RIGHTS OF PERSONS WITH VISUAL, HEARING OR PHYSICAL DISABILITIES —
GUIDE, HEARING OR SERVICE DOGS, NO EXTRA CHARGE FOR — LIABILITY FOR ACTUAL

DAMAGES. — 1.  Every person with a visual, aural or [physical] other disability including
diabetes, as defined in section 213.010, shall have the same rights afforded to a person with no
such disability to the full and free use of the streets, highways, sidewalks, walkways, public
buildings, public facilities, and other public places.

2. Every person with a visual, aural or [physical] other disability including diabetes, as
defined in section 213.010, is entitled to full and equal accommodations, advantages, facilities,
and privileges of all common carriers, airplanes, motor vehicles, railroad trains, motor buses,
taxis, streetcars, boats or any other public conveyances or modes of transportation, hotels, lodging
places, places of public accommodation, amusement or resort, and other places to which the
general public is invited, subject only to the conditions and limitations established by law and
applicable alike to all persons.

3. Every person with a visual, aural or [physical] other disability including diabetes, as
defined in section 213.010, shall have the right to be accompanied by a guide dog, hearing dog,
or service dog, which is especially trained for the purpose, in any of the places listed in
subsection 2 of this section without being required to pay an extra charge for the guide dog,
hearing dog or service dog; provided that such person shall be liable for any damage done to the
premises or facilities by such dog.

4. As used in sections 209.150 to 209.190, the term "service dog" means any dog
specifically trained to assist a person with a physical or mental disability by performing
necessary [physical] tasks or doing work which the person cannot perform.  Such tasks shall
include, but not be limited to, pulling a wheelchair, retrieving items, [and] carrying supplies, and
search and rescue of an individual with a disability.

209.152.  TRAINERS OF GUIDE, HEARING OR SERVICE DOGS, NO EXTRA CHARGE FOR —
LIABILITY FOR DAMAGES. — Not to exceed the provisions of the Americans With
Disabilities Act, any trainer, from a recognized training center, of a guide dog, hearing assistance
dog or service dog, or any member of a service dog team, as defined in section 209.200, shall
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have the right to be accompanied by such dog in or upon any of the premises listed in section
209.150 while engaged in the training of the dog without being required to pay an extra charge
for such dog.  Such trainer or service dog team member shall be liable for any damage done
to the premise of facilities by such dog.

209.200.  DEFINITIONS. — As used in sections 209.200 to 209.204, not to exceed the
provisions of the Americans With Disabilities Act, the following terms shall mean:

(1) "Disability", as defined in section 213.010 including diabetes;
(2) "Service dog", a dog that is being or has been specially trained to do work or perform

tasks which benefit a particular person with a disability.  Service dog includes but is not limited
to:

(a) "Guide dog", a dog that is being or has been specially trained to assist a particular blind
or visually impaired person;

(b) "Hearing dog", a dog that is being or has been specially trained to assist a particular
deaf or hearing-impaired person;

(c) "Medical alert or respond dog", a dog that is being or has been trained to alert a person
with a disability that a particular medical event is about to occur or to respond to a medical event
that has occurred;

(d) "Mobility dog", a dog that is being or has been specially trained to assist a person with
a disability caused by physical impairments;

(e) "Professional therapy dog", a dog which is selected, trained, and tested to provide
specific physical therapeutic functions, under the direction and control of a qualified
handler who works with the dog as a team as a part of the handler's occupation or
profession.  Such dogs, with their handlers, perform such functions in institutional settings,
community-based group settings, or when providing services to specific persons who have
disabilities.  Professional therapy dogs do not include dogs, certified or not, which are used
by volunteers in visitation therapy;

(f) "Search and rescue dog", a dog that is being or has been trained to search for
or prevent a person with a mental disability, including but not limited to verbal and
nonverbal autism, from becoming lost;

(3) "Service dog team", a team consisting of a trained service dog, a disabled person
or child, and a person who is an adult and who has been trained to handle the service dog.

Approved June 12, 2013

SB 35   [SB 35]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates an income tax return check-off program to provide funds for CureSearch for
Children's Cancer

AN ACT to amend chapter 143, RSMo, by adding thereto one new section relating to the
designation of tax refunds to certain funds.

SECTION
A. Enacting clause.

143.1026. Sahara's law — pediatric cancer research donation — fund created — sunset provision.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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SECTION A.  ENACTING CLAUSE. — Chapter 143, RSMo, is amended by adding thereto
one new section, to be known as section 143.1026, to read as follows:

143.1026.  SAHARA'S LAW — PEDIATRIC CANCER RESEARCH DONATION — FUND

CREATED — SUNSET PROVISION. — 1.  This section shall be known and may be cited as
"Sahara's Law".

2. For all taxable years beginning on or after January 1, 2013, each individual or
corporation entitled to a tax refund in an amount sufficient to make a designation under
this section may designate that one dollar or any amount in excess of one dollar on a
single return, and two dollars or any amount in excess of two dollars on a combined
return, of the refund due be credited to the pediatric cancer research trust fund.  If any
individual or corporation that is not entitled to a tax refund in an amount sufficient to
make a designation under this section wishes to make a contribution to the fund, such
individual or corporation may, by separate check, draft, or other negotiable instrument,
send in with the payment of taxes, or may send in separately, that amount the individual
or corporation wishes to contribute.  Such amounts shall be clearly designated for the
fund.

3. There is hereby created in the state treasury the "Pediatric Cancer Research
Trust Fund", which shall consist of money collected under this section.  The state
treasurer shall be custodian of the fund. In accordance with sections 30.170 and 30.180,
the state treasurer may approve disbursements.  The fund shall be a dedicated fund and,
upon appropriation, money in the fund shall be used solely for the administration of this
section.  Notwithstanding the provisions of section 33.080 to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund.  The state treasurer shall invest moneys in the fund in the same
manner as other funds are invested.  Any interest and moneys earned on such investments
shall be credited to the fund. All moneys credited to the trust fund shall be considered
nonstate funds under section 15, article IV, Constitution of Missouri.  The treasurer shall
distribute all moneys deposited in the fund at times the treasurer deems appropriate to
CureSearch for children's cancer.

4. The director of revenue shall deposit at least monthly all contributions designated
by individuals under this section to the state treasurer for deposit to the fund.  The
director of revenue shall deposit at least monthly all contributions designated by the
corporations under this section, less an amount sufficient to cover the costs of collection
and handling by the department of revenue, to the state treasury for deposit to the fund. 
A contribution designated under this section shall only be deposited in the fund after all
other claims against the refund from which such contribution is to be made have been
satisfied.

5. Under section 23.253 of the Missouri sunset act:
(1) The provisions of the new program authorized under this section shall

automatically sunset on December thirty-first six years after August 28, 2013, unless
reauthorized by an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section shall
automatically sunset on December thirty-first twelve years after the effective date of the
reauthorization of this section; and

(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset. 
The termination of the program as described in this subsection shall not be construed to
preclude any taxpayer who claims any benefit under any program that is sunset under
this subsection from claiming such benefit for all allowable activities related to such claim
that were completed before the program was sunset, or to eliminate any responsibility of
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the administering agency to verify the continued eligibility of projects receiving tax credits
and to enforce other requirements of law that applied before the program was sunset.

Approved June 28, 2013

SB 36   [CCS SCS SB 36]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions related to juvenile offenders who have been certified as adults and
found guilty in a court of general jurisdiction

AN ACT to repeal sections 211.071 and 211.073, RSMo, and to enact in lieu thereof three new
sections relating to juvenile criminal offenders.

SECTION
A. Enacting clause.

211.069. Citation of law.
211.071. Certification of juvenile for trial as adult — procedure — mandatory hearing, certain offenses —

misrepresentation of age, effect.
211.073. Transfer to court of general jurisdiction, dual jurisdiction of both criminal and juvenile codes —

suspended execution of adult sentence, revocation of juvenile disposition — petition for transfer of
custody, hearing — offender age seventeen, hearing — offender age twenty-one, hearing — credit for
time served.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 211.071 and 211.073, RSMo, are repealed
and three new sections enacted in lieu thereof, to be known as sections 211.069, 211.071, and
211.073, to read as follows:

211.069.  CITATION OF LAW. — Sections 211.071 and 211.073 shall be known and may
be cited as "Jonathan's Law".

211.071.  CERTIFICATION OF JUVENILE FOR TRIAL AS ADULT — PROCEDURE —
MANDATORY HEARING, CERTAIN OFFENSES — MISREPRESENTATION OF AGE, EFFECT. — 1. 
If a petition alleges that a child between the ages of twelve and seventeen has committed an
offense which would be considered a felony if committed by an adult, the court may, upon its
own motion or upon motion by the juvenile officer, the child or the child's custodian, order a
hearing and may, in its discretion, dismiss the petition and such child may be transferred to the
court of general jurisdiction and prosecuted under the general law; except that if a petition alleges
that any child has committed an offense which would be considered first degree murder under
section 565.020, second degree murder under section 565.021, first degree assault under section
565.050, forcible rape under section 566.030, forcible sodomy under section 566.060, first
degree robbery under section 569.020, or distribution of drugs under section 195.211, or has
committed two or more prior unrelated offenses which would be felonies if committed by an
adult, the court shall order a hearing, and may in its discretion, dismiss the petition and transfer
the child to a court of general jurisdiction for prosecution under the general law.

2. Upon apprehension and arrest, jurisdiction over the criminal offense allegedly
committed by any person between seventeen and twenty-one years of age over whom the
juvenile court has retained continuing jurisdiction shall automatically terminate and that offense
shall be dealt with in the court of general jurisdiction as provided in section 211.041.
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3. Knowing and willful age misrepresentation by a juvenile subject shall not affect any
action or proceeding which occurs based upon the misrepresentation.  Any evidence obtained
during the period of time in which a child misrepresents his or her age may be used against the
child and will be subject only to rules of evidence applicable in adult proceedings.

4. Written notification of a transfer hearing shall be given to the juvenile and his or her
custodian in the same manner as provided in sections 211.101 and 211.111.  Notice of the
hearing may be waived by the custodian.  Notice shall contain a statement that the purpose of
the hearing is to determine whether the child is a proper subject to be dealt with under the
provisions of this chapter, and that if the court finds that the child is not a proper subject to be
dealt with under the provisions of this chapter, the petition will be dismissed to allow for
prosecution of the child under the general law.

5. The juvenile officer may consult with the office of prosecuting attorney concerning any
offense for which the child could be certified as an adult under this section.  The prosecuting or
circuit attorney shall have access to police reports, reports of the juvenile or deputy juvenile
officer, statements of witnesses and all other records or reports relating to the offense alleged to
have been committed by the child.  The prosecuting or circuit attorney shall have access to the
disposition records of the child when the child has been adjudicated pursuant to subdivision (3)
of subsection 1 of section 211.031.  The prosecuting attorney shall not divulge any information
regarding the child and the offense until the juvenile court at a judicial hearing has determined
that the child is not a proper subject to be dealt with under the provisions of this chapter.

6. A written report shall be prepared in accordance with this chapter developing fully all
available information relevant to the criteria which shall be considered by the court in
determining whether the child is a proper subject to be dealt with under the provisions of this
chapter and whether there are reasonable prospects of rehabilitation within the juvenile justice
system.  These criteria shall include but not be limited to:

(1) The seriousness of the offense alleged and whether the protection of the community
requires transfer to the court of general jurisdiction;

(2) Whether the offense alleged involved viciousness, force and violence;
(3) Whether the offense alleged was against persons or property with greater weight being

given to the offense against persons, especially if personal injury resulted;
(4) Whether the offense alleged is a part of a repetitive pattern of offenses which indicates

that the child may be beyond rehabilitation under the juvenile code;
(5) The record and history of the child, including experience with the juvenile justice

system, other courts, supervision, commitments to juvenile institutions and other placements;
(6) The sophistication and maturity of the child as determined by consideration of his home

and environmental situation, emotional condition and pattern of living;
(7) The age of the child;
(8) The program and facilities available to the juvenile court in considering disposition;
(9) Whether or not the child can benefit from the treatment or rehabilitative programs

available to the juvenile court; and
(10) Racial disparity in certification.
7. If the court dismisses the petition to permit the child to be prosecuted under the general

law, the court shall enter a dismissal order containing:
(1) Findings showing that the court had jurisdiction of the cause and of the parties;
(2) Findings showing that the child was represented by counsel;
(3) Findings showing that the hearing was held in the presence of the child and his counsel;

and
(4) Findings showing the reasons underlying the court's decision to transfer jurisdiction.
8. A copy of the petition and order of the dismissal shall be sent to the prosecuting

attorney.
9. When a petition has been dismissed thereby permitting a child to be prosecuted under

the general law and the prosecution of the child results in a conviction, the jurisdiction of the
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juvenile court over that child is forever terminated, except as provided in subsection 10 of this
section, for an act that would be a violation of a state law or municipal ordinance.

10. If a petition has been dismissed thereby permitting a child to be prosecuted under the
general law and the child is found not guilty by a court of general jurisdiction, the juvenile court
shall have jurisdiction over any later offense committed by that child which would be considered
a misdemeanor or felony if committed by an adult, subject to the certification provisions of this
section.

11. If the court does not dismiss the petition to permit the child to be prosecuted under the
general law, it shall set a date for the hearing upon the petition as provided in section 211.171.

211.073.  TRANSFER TO COURT OF GENERAL JURISDICTION, DUAL JURISDICTION OF

BOTH CRIMINAL AND JUVENILE CODES — SUSPENDED EXECUTION OF ADULT SENTENCE,
REVOCATION OF JUVENILE DISPOSITION — PETITION FOR TRANSFER OF CUSTODY, HEARING

— OFFENDER AGE SEVENTEEN, HEARING — OFFENDER AGE TWENTY-ONE, HEARING —
CREDIT FOR TIME SERVED. — 1.  The court [may] shall, in a case when the offender is under
seventeen years and six months of age and has been transferred to a court of general jurisdiction
pursuant to section 211.071, and whose prosecution results in a conviction or a plea of guilty,
[invoke] consider dual jurisdiction of both the criminal and juvenile codes, as set forth in this
section.  The court is authorized to impose a juvenile disposition under this chapter and
simultaneously impose an adult criminal sentence, the execution of which shall be suspended
pursuant to the provisions of this section. Successful completion of the juvenile disposition
ordered shall be a condition of the suspended adult criminal sentence.  The court may order an
offender into the custody of the division of youth services pursuant to this section [if:

(1) A facility is designed and built by the division of youth services specifically for
offenders sentenced pursuant to this section and if the division determines that there is space
available, based on design capacity, in the facility; and

(2)]:
(1) Upon agreement of the division of youth services; and
(2) If the division of youth services determines that there is space available in a

facility designed to serve offenders sentenced under this section.
If the division of youth services agrees to accept a youth and the court does not impose a
juvenile disposition, the court shall make findings on the record as to why the division of
youth services was not appropriate for the offender prior to imposing the adult criminal
sentence.

2. If there is probable cause to believe that the offender has violated a condition of the
suspended sentence or committed a new offense, the court shall conduct a hearing on the
violation charged, unless the offender waives such hearing.  If the violation is established and
found the court may continue or revoke the juvenile disposition, impose the adult criminal
sentence, or enter such other order as it may see fit.

3. When an offender has received a suspended sentence pursuant to this section and the
division determines the child is beyond the scope of its treatment programs, the division of youth
services may petition the court for a transfer of custody of the offender.  The court shall hold a
hearing and shall:

(1) Revoke the suspension and direct that the offender be taken into immediate custody
of the department of corrections; or

(2) Direct that the offender be placed on probation.
4. When an offender who has received a suspended sentence reaches the age of

seventeen, the court shall hold a hearing. The court shall:
(1) Revoke the suspension and direct that the offender be taken into immediate custody

of the department of corrections;
(2) Direct that the offender be placed on probation; or
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(3) Direct that the offender remain in the custody of the division of youth services if the
division agrees to such placement.

5. The division of youth services shall petition the court for a hearing before it releases
an offender who comes within subsection 1 of this section at any time before the offender
reaches the age of twenty-one years.  The court shall:

(1) Revoke the suspension and direct that the offender be taken into immediate custody
of the department of corrections; or

(2) Direct that the offender be placed on probation.
6. If the suspension of the adult criminal sentence is revoked, all time served by the

offender under the juvenile disposition shall be credited toward the adult criminal sentence
imposed.

Approved June 12, 2013

SB 42   [CCS HCS SCS SB 42]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to county sheriffs, school protection officers, and creates
procedures and policies for unpaid debts to county jails

AN ACT to repeal sections 57.010, 57.104, 221.070, 313.321, 488.5028, 488.5320, and 590.205
as truly agreed to and finally passed by the first regular session of the ninety-seventh general
assembly in senate committee substitute for house committee substitute for house bill no.
436, RSMo, and to enact in lieu thereof nine new sections relating to law enforcement
agencies.

SECTION
A. Enacting clause.

57.010. Election — qualifications — certificate of election — sheriff to hold valid peace officer license, when.
57.104. Sheriff, all noncharter counties, employment of attorney.

221.070. Prisoners liable for cost of imprisonment — certification of outstanding debt.
221.102. Canteen or commissary in county jail authorized — revenues to be kept in separate account — fund

created.
313.321. State lottery fund, established — distribution of funds — imprest prize fund, created, uses — collection,

investment, use of lottery funds — taxation, set-off of prizes, when — restrictions for licensees.
488.5028. Court cost delinquencies, income tax setoff may be requested, procedure.
488.5029. Delinquent debt, notice to department of conservation, when — hunting and fishing license suspended,

procedure.
488.5320. Charges in criminal cases, sheriffs and other officers — MODEX fund created.
590.205. School protection officer training, POST commission to establish minimum standards — list of approved

instructors, centers and programs — background checks — certification.
590.205. School protection officer training, POST commission to establish minimum standards — list of approved

instructors, centers and programs — background checks — certification.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 57.010, 57.104, 221.070, 313.321, 488.5028,
488.5320, and 590.205 as truly agreed to and finally passed by the first regular session of the
ninety-seventh general assembly in senate committee substitute for house committee substitute
for house bill no. 436, RSMo, are repealed and nine new sections enacted in lieu thereof, to be
known as sections 57.010, 57.104, 221.070, 221.102, 313.321, 488.5028, 488.5029, 488.5320,
and 590.205, to read as follows:
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57.010.  ELECTION — QUALIFICATIONS — CERTIFICATE OF ELECTION — SHERIFF TO

HOLD VALID PEACE OFFICER LICENSE, WHEN. — 1.  At the general election to be held in 1948,
and at each general election held every four years thereafter, the voters in every county in this
state shall elect some suitable person sheriff.  No person shall be eligible for the office of sheriff
who has been convicted of a felony.  Such person shall be a resident taxpayer and elector of said
county, shall have resided in said county for more than one whole year next before filing for said
office and shall be a person capable of efficient law enforcement.  When any person shall be
elected sheriff, such person shall enter upon the discharge of the duties of such person's office
as chief law enforcement officer of that county on the first day of January next succeeding said
election.

2. [Beginning January 1, 2003, any] No person shall be eligible for the office of sheriff
who does not hold a valid peace officer license pursuant to chapter 590 [shall refrain from
personally executing any of the police powers of the office of sheriff, including but not limited
to participation in the activities of arrest, detention, vehicular pursuit, search and interrogation. 
Nothing in this section shall prevent any sheriff from administering the execution of police
powers through duly commissioned deputy sheriffs]. Any person filing for the office of sheriff
shall have a valid peace officer license at the time of filing for office.  This subsection shall
not apply[:

(1) During the first twelve months of the first term of office of any sheriff who is eligible
to become licensed as a peace officer and who intends to become so licensed within twelve
months after taking office, except this subdivision shall not be effective beginning January 1,
2010; or

(2)] to the sheriff of any county of the first classification with a charter form of government
with a population over nine hundred thousand or of any city not within a county.

57.104.  SHERIFF, ALL NONCHARTER COUNTIES, EMPLOYMENT OF ATTORNEY. — 1.  The
sheriff of any county [of the first classification not having a charter form of government], except
a county with a charter form of government, may employ an attorney at law to aid and advise
him in the discharge of his duties and to represent him in court.  The sheriff shall set the
compensation for an attorney hired pursuant to this section within the allocation made by the
county commission to the sheriff's department for compensation of employees to be paid out of
the general revenue fund of the county.

2. The attorney employed by a sheriff pursuant to subsection 1 of this section shall be
employed at the pleasure of the sheriff.

221.070.  PRISONERS LIABLE FOR COST OF IMPRISONMENT — CERTIFICATION OF

OUTSTANDING DEBT. — 1.  Every person who shall be committed to the common jail within any
county in this state, by lawful authority, for any offense or misdemeanor, upon a plea of guilty
or a finding of guilt for such offense, shall bear the expense of carrying him or her to said jail,
and also his or her support while in jail, before he or she shall be discharged; and the property
of such person shall be subjected to the payment of such expenses, and shall be bound therefor,
from the time of his commitment, and may be levied on and sold, from time to time, under the
order of the court having criminal jurisdiction in the county, to satisfy such expenses.

2. If a person has not paid all money owed to the county jail upon release from
custody and has failed to enter into, or honor an agreement with the sheriff to make
payments toward such debt according to a repayment plan, the sheriff may certify to the
clerk of the court in which the case was determined the amount of the outstanding debt. 
The circuit clerk shall report to the office of state courts administrator the debtor's full
name, date of birth, address, and the amount the debtor owes to the county jail.  If the
person subsequently satisfies the debt to the county jail or begins making regular
payments in accordance with an agreement entered into with the sheriff, the sheriff shall
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notify the circuit clerk who shall then notify the state courts administrator that the person
shall no longer be considered delinquent.

221.102.  CANTEEN OR COMMISSARY IN COUNTY JAIL AUTHORIZED — REVENUES TO

BE KEPT IN SEPARATE ACCOUNT — FUND CREATED. — 1.  The sheriff of any county may
establish and operate a canteen or commissary in the county jail for the use and benefit
of the inmates, prisoners, and detainees.

2. Each county jail shall keep revenues received from its canteen or commissary in
a separate account.  The acquisition cost of goods sold and other expenses shall be paid
from this account.  A minimum amount of money necessary to meet cash flow needs and
current operating expenses may be kept in this account.  The remaining funds from sales
of each canteen or commissary shall be deposited into the "Inmate Prisoner Detainee
Security Fund" and shall be expended for the purposes provided in subsection 3 of section
488.5026.  The provisions of section 33.080 to the contrary notwithstanding, the money in
the inmate prisoner detainee security fund shall be retained for the purposes specified in
section 488.5026 and shall not revert or be transferred to general revenue.

313.321.  STATE LOTTERY FUND, ESTABLISHED — DISTRIBUTION OF FUNDS — IMPREST

PRIZE FUND, CREATED, USES — COLLECTION, INVESTMENT, USE OF LOTTERY FUNDS —
TAXATION, SET-OFF OF PRIZES, WHEN — RESTRICTIONS FOR LICENSEES. — 1.  The money
received by the Missouri state lottery commission from the sale of Missouri lottery tickets and
from all other sources shall be deposited in the "State Lottery Fund", which is hereby created in
the state treasury.  At least forty-five percent, in the aggregate, of the money received from the
sale of Missouri lottery tickets shall be appropriated to the Missouri state lottery commission and
shall be used to fund prizes to lottery players.  Amounts in the state lottery fund may be
appropriated to the Missouri state lottery commission for administration, advertising, promotion,
and retailer compensation.  The general assembly shall appropriate remaining moneys not
previously allocated from the state lottery fund by transferring such moneys to the general
revenue fund.  The lottery commission shall make monthly transfers of moneys not previously
allocated from the state lottery fund to the general revenue fund as provided by appropriation.

2. The commission may also purchase and hold title to any securities issued by the United
States government or its agencies and instrumentalities thereof that mature within the term of the
prize for funding multi-year payout prizes.

3. The "Missouri State Lottery Imprest Prize Fund" is hereby created. This fund is to be
established by the state treasurer and funded by warrants drawn by the office of administration
from the state lottery fund in amounts specified by the commission.  The commission may write
checks and disburse moneys from this fund for the payment of lottery prizes only and for no
other purpose.  All expenditures shall be made in accordance with rules and regulations
established by the office of administration.  Prize payments may also be made from the state
lottery fund.  Prize payouts made pursuant to this section shall be subject to the provisions of
section 143.781[; and]. Prize payouts made pursuant to this section shall be subject to set off for:

(1) Delinquent child support payments as assessed by a court of competent jurisdiction or
pursuant to section 454.410[.  Prize payouts made under this section shall be subject to set off
for];

(2) Unpaid health care services provided by hospitals and health care providers under the
procedure established in section 143.790; and

(3) Unpaid debts to a county jail as provided under section 221.070 and pursuant to
the procedure established in section 488.5028.

4. Funds of the state lottery commission not currently needed for prize money,
administration costs, commissions and promotion costs shall be invested by the state treasurer
in interest-bearing investments in accordance with the investment powers of the state treasurer
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contained in chapter 30.  All interest earned by funds in the state lottery fund shall accrue to the
credit of that fund.

5. No state or local sales tax shall be imposed upon the sale of lottery tickets or shares of
the state lottery or on any prize awarded by the state lottery. No state income tax or local earnings
tax shall be imposed upon any lottery game prizes which accumulate to an amount of less than
six hundred dollars during a prize winner's tax year.  The state of Missouri shall withhold for
state income tax purposes from a lottery game prize or periodic payment of six hundred dollars
or more an amount equal to four percent of the prize.

6. The director of revenue is authorized to enter into agreements with the lottery
commission, in conjunction with the various state agencies pursuant to sections 143.782 to
143.788, in an effort to satisfy outstanding debts to the state from the lottery winning of any
person entitled to receive lottery payments which are subject to federal withholding.  The director
of revenue is also authorized to enter into agreements with the lottery commission in conjunction
with the department of health and senior services pursuant to section 143.790 in an effort to
satisfy outstanding debts owed to hospitals and health care providers for unpaid health care
services of any person entitled to receive lottery payments which are subject to federal
withholding.

7. In addition to the restrictions provided in section 313.260, no person, firm, or
corporation whose primary source of income is derived from the sale or rental of sexually
oriented publications or sexually oriented materials or property shall be licensed as a lottery game
retailer and any lottery game retailer license held by any such person, firm, or corporation shall
be revoked.

488.5028.  COURT COST DELINQUENCIES, INCOME TAX SETOFF MAY BE REQUESTED,
PROCEDURE. — 1.  If a person fails to pay court costs, fines, fees, or other sums ordered by a
court, to be paid to the state or political subdivision, a court may report any such delinquencies
in excess of twenty-five dollars to the office of state courts administrator and request that the state
courts administrator seek a setoff of an income tax refund.  The state courts administrator shall
set guidelines necessary to effectuate the purpose of the offset program. The office of state
courts administrator also shall seek a setoff of any income tax refund and lottery prize
payouts made to a person whose name has been reported to the office as being delinquent
pursuant to section 221.070.

2. The office of state courts administrator shall provide to:
(1) The department of revenue [with], the information necessary to identify each debtor

whose refund is sought to be [setoff] set off and the amount of the debt or debts owed by [each
such] any debtor who is entitled to a tax refund in excess of twenty-five dollars and any debtor
under section 221.070 who is entitled to a tax refund of any amount; and

(2) The state lottery commission, the information necessary to identify each debtor
whose lottery prize payouts are sought to be set off and the amount of the debt or debts
owed by the debtor under section 221.070.

3. The department of revenue shall notify the office of state courts administrator that a
refund has been [setoff] set off, and the state lottery commission shall notify the office when
a lottery prize payout has been set off, on behalf of a court [and].  The department or
commission shall certify the amount of such setoff, which shall not exceed the amount of the
claimed debt certified.  When the refund owed [exceeds] or lottery prize payouts exceed the
claimed debt, the department of revenue when a refund is set off, or the state lottery
commission when lottery prizes are set off, shall send the excess amount to the debtor within
a reasonable time after such excess is determined.

4. The office of state courts administrator shall notify the debtor by mail that a setoff has
been sought.  The notice shall contain the following:

(1) The name of the debtor;
(2) The manner in which the debt arose;
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(3) The amount of the claimed debt and the department's intention to [setoff] set off the
refund or the lottery commission's intention to set off the lottery prize payouts against the
debt;

(4) The amount, if any, of the refund or lottery prize payouts due after setoff [of the
refund] against the debt; and

(5) The right of the debtor to apply in writing to the court originally requesting setoff for
review of the setoff because the debt was previously satisfied. Any debtor applying to the court
for review of the setoff shall file a written application within thirty days of the date of mailing of
the notice and send a copy of the application to the office of state courts administrator.  The
application for review of the setoff shall contain the name of the debtor, the case name and
number from which the debt arose, and the grounds for review.  The court may upon application,
or on its own motion, hold a hearing on the application.  The hearing shall be ancillary to the
original action with the only matters for determination whether the [refund] setoff was
appropriate because the debt was unsatisfied at the time the court reported the delinquency to the
office of state courts administrator and that the debt remains unsatisfied.  In the case of a joint
or combined return, the notice sent by the department shall contain the name of the nonobligated
taxpayer named in the return, if any, against whom no debt is claimed. The notice shall state that
as to the nonobligated taxpayer that no debt is owed and that the taxpayer is entitled to a refund
regardless of the debt owed by such other person or persons named on the joint or combined
return.  The nonobligated taxpayer may seek a refund as provided in section 143.784.

5. Upon receipt of funds transferred from the department of revenue or the state lottery
commission to the office of state courts administrator pursuant to a [refund] setoff, the state
courts administrator shall deposit such funds in the state treasury to be held in an escrow account,
which is hereby established.  Interest earned on those funds shall be credited to the escrow
account and used to offset administrative expenses.  If a debtor files with a court an application
for review, the state courts administrator shall hold such sums in question until directed by such
court to release the funds.  If no application for review is filed, the state courts administrator
shall, within forty-five days of receipt of funds from the department, send to the clerk of the court
in which the debt arose such sums as are collected by the department of revenue for credit to the
debtor's account.

488.5029.  DELINQUENT DEBT, NOTICE TO DEPARTMENT OF CONSERVATION, WHEN —
HUNTING AND FISHING LICENSE SUSPENDED, PROCEDURE. — 1.  After the period provided
for a person to appeal a debt under subsection 6 of this section has expired, and unless a
court, upon review, determines that the delinquent debt has been satisfied, the office of
state courts administrator shall notify the department of conservation of the full name,
date of birth, and address of any person reported by a circuit court as being delinquent
in the payment of money to a county jail under section 221.070.  If a person requests a
hearing under subsection 6 of this section, the state courts administrator shall wait to send
such notification until the court has issued a decision.  When the circuit clerk has notified
the state courts administrator that a person shall no longer be considered delinquent, the
state courts administrator shall notify the department of such fact.  Notification under this
subsection may be on forms or in an electronic format per agreement with the office of
state courts administrator and the department.

2. The following procedure shall apply between the office of state courts
administrator and the department of conservation regarding the suspension of hunting
and fishing licenses:

(1) The office of state courts administrator shall be responsible for making the
determination of whether an individual's license should be suspended based on the reasons
specified in section 221.070; and

(2) If the office of state courts administrator determines, after completion of all due
process procedures available to an individual, that an individual's license should be
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suspended, the office of state courts administrator shall notify the department of
conservation.  The department shall promulgate a rule consistent with a cooperative
agreement between the office of state courts administrator and the department of
conservation providing that the conservation commission shall refuse to issue or suspend
a hunting or fishing license for any person based on the reasons specified in section
221.070.  Such suspension shall remain in effect until the department is notified by the
office of state courts administrator that such suspension should be stayed or terminated
because the individual is now in compliance with delinquent payments of money to the
county jail.

3. Before the office of state courts administrator has reported the name of any
debtor pursuant to this section, the state courts administrator shall notify the debtor by
mail that his or her name will be forwarded to the department of conservation.  The notice
shall contain the following information:

(1) The name of the debtor;
(2) The manner in which the debt arose;
(3) The amount of the claimed debt;
(4) The provisions of this section regarding the issuance and suspension of a license

to hunt or fish; and
(5) The right of the debtor to apply in writing to the court in which the debt

originated for review because the debt was previously satisfied.
4. Any debtor applying to the court for review shall file a written application within

thirty days of the date of mailing of the notice and send a copy of the application to the
office of state courts administrator.  The application for review shall contain the name of
the debtor, the case name and number from which the debt arose, and the grounds for
review.  The court may upon application, or on its own motion, hold a hearing on the
application.  The hearing shall be ancillary to the original action with the only matters for
determination to be whether the debt was unsatisfied at the time the court reported the
delinquency to the office of state courts administrator and that the debt remains
unsatisfied.

488.5320.  CHARGES IN CRIMINAL CASES, SHERIFFS AND OTHER OFFICERS — MODEX
FUND CREATED. — 1.  Sheriffs, county marshals or other officers shall be allowed a charge for
their services rendered in criminal cases and in all proceedings for contempt or attachment, as
required by law, the sum of seventy-five dollars for each felony case or contempt or attachment
proceeding, ten dollars for each misdemeanor case, and six dollars for each infraction,
[excluding] including cases disposed of by a [traffic] violations bureau established pursuant to
law or supreme court rule.  Such charges shall be charged and collected in the manner provided
by sections 488.010 to 488.020 and shall be payable to the county treasury; except that, those
charges from cases disposed of by a violations bureau shall be distributed as follows:  one-
half of the charges collected shall be forwarded and deposited to the credit of the
MODEX fund established in subsection 6 of this section for the operational cost of the
Missouri data exchange (MODEX) system, and one-half of the charges collected shall be
deposited to the credit of the inmate security fund, established in section 488.5026, of the
county or municipal political subdivision from which the citation originated.  If the county
or municipal political subdivision has not established an inmate security fund, all of the
funds shall be deposited in the MODEX fund.

2. Notwithstanding subsection 1 of this section to the contrary, sheriffs, county
marshals, or other officers in any county with a charter form of government and with
more than nine hundred fifty thousand inhabitants or in any city not within a county shall
not be allowed a charge for their services rendered in cases disposed of by a violations
bureau established pursuant to law or supreme court rule.
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3. The sheriff receiving any charge pursuant to subsection 1 of this section shall reimburse
the sheriff of any other county or the city of St. Louis the sum of three dollars for each pleading,
writ, summons, order of court or other document served in connection with the case or
proceeding by the sheriff of the other county or city, and return made thereof, to the maximum
amount of the total charge received pursuant to subsection 1 of this section.

[3.] 4. The charges provided in subsection 1 of this section shall be taxed as other costs
in criminal proceedings immediately upon a plea of guilty or a finding of guilt of any defendant
in any criminal procedure.  The clerk shall tax all the costs in the case against such defendant,
which shall be collected and disbursed as provided by sections 488.010 to 488.020; provided,
that no such charge shall be collected in any proceeding in any court when the proceeding or the
defendant has been dismissed by the court; provided further, that all costs, incident to the issuing
and serving of writs of scire facias and of writs of fieri facias, and of attachments for witnesses
of defendant, shall in no case be paid by the state, but such costs incurred under writs of fieri
facias and scire facias shall be paid by the defendant and such defendant's sureties, and costs for
attachments for witnesses shall be paid by such witnesses.

[4.] 5. Mileage shall be reimbursed to sheriffs, county marshals and guards for all services
rendered pursuant to this section at the rate prescribed by the Internal Revenue Service for
allowable expenses for motor vehicle use expressed as an amount per mile.

6. (1) There is hereby created in the state treasury the "MODEX Fund", which
shall consist of money collected under subsection 1 of this section.  The fund shall be
administered by the Peace Officers Standards and Training Commission established in
section 590.120.  The state treasurer shall be custodian of the fund.  In accordance with
sections 30.170 and 30.180, the state treasurer may approve disbursements.  The fund
shall be a dedicated fund and, upon appropriation, money in the fund shall be used solely
for the operational support and expansion of the MODEX system.

(2) Notwithstanding the provisions of section 33.080 to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund.

(3) The state treasurer shall invest moneys in the fund in the same manner as other
funds are invested.  Any interest and moneys earned on such investments shall be credited
to the fund.

590.205.  SCHOOL PROTECTION OFFICER TRAINING, POST COMMISSION TO ESTABLISH

MINIMUM STANDARDS — LIST OF APPROVED INSTRUCTORS, CENTERS AND PROGRAMS —
BACKGROUND CHECKS — CERTIFICATION. — 1.  The POST commission shall establish
minimum standards for school protection officer training instructors, training centers, and
training programs.

2. The director shall develop and maintain a list of approved school protection
officer training instructors, training centers, and training programs.  The director shall
not place any instructor, training center, or training program on its approved list unless
such instructor, training center, or training program meets all of the POST commission
requirements under this section and section 590.200.  The director shall make this
approved list available to every school district in the state.  The required training to
become a school protection officer shall be provided by those firearm instructors, private
and public, who have successfully completed a department of public safety POST certified
law enforcement firearms instructor school.

3. Each person seeking entrance into a school protection officer training center or
training program shall submit a fingerprint card and authorization for a criminal history
background check to include the records of the Federal Bureau of Investigation to the
training center or training program where such person is seeking entrance.  The training
center or training program shall cause a criminal history background check to be made
and shall cause the resulting report to be forwarded to the school district where the
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elementary school teacher or administrator is seeking to be designated as a school
protection officer.

4. No person shall be admitted to a school protection officer training center or
training program unless such person submits proof to the training center or training
program that he or she has a valid concealed carry endorsement.

5. A certificate of school protection officer training program completion may be
issued to any applicant by any approved school protection officer training instructor.  On
the certificate of program completion the approved school protection officer training
instructor shall affirm that the individual receiving instruction has taken and passed a
school protection officer training program that meets the requirements of this section and
section 590.200 and that the individual has a valid concealed carry endorsement.  The
instructor shall also provide a copy of such certificate to the director of the department of
public safety.

[590.205.  SCHOOL PROTECTION OFFICER TRAINING, POST COMMISSION TO

ESTABLISH MINIMUM STANDARDS — LIST OF APPROVED INSTRUCTORS, CENTERS

AND PROGRAMS — BACKGROUND CHECKS — CERTIFICATION. — 1.  The POST
commission shall establish minimum standards for school protection officer training
instructors, training centers, and training programs.

2. The director shall develop and maintain a list of approved school protection
officer training instructors, training centers, and training programs.  The director shall
not place any instructor, training center, or training program on its approved list unless
such instructor, training center, or training program meets all of the POST commission
requirements under this section and section 590.200.  The director shall make this
approved list available to every school district in the state.

3. Each person seeking entrance into a school protection officer training center
or training program shall submit a fingerprint card and authorization for a criminal
history background check to include the records of the Federal Bureau of Investigation
to the training center or training program where such person is seeking entrance.  The
training center or training program shall cause a criminal history background check to
be made and shall cause the resulting report to be forwarded to the school district
where the elementary school teacher or administrator is seeking to be designated as a
school protection officer.

4. No person shall be admitted to a school protection officer training center or
training program unless such person submits proof to the training center or training
program that he or she has a valid concealed carry endorsement.

5. A certificate of school protection officer training program completion may
be issued to any applicant by any approved school protection officer training instructor. 
On the certificate of program completion the approved school protection officer
training instructor shall affirm that the individual receiving instruction has taken and
passed a school protection officer training program that meets the requirements of this
section and section 590.200 and that the individual has a valid concealed carry
endorsement.  The instructor shall also provide a copy of such certificate.]

Approved July 12, 2013
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SB 47   [SCS SB 47]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Adds to the list of legal guardians of a child who may receive subsidies

AN ACT to repeal section 453.072, RSMo, and to enact in lieu thereof one new section relating
to subsidized legal guardianship of a child.

SECTION
A. Enacting clause.

453.072. Qualified relatives to receive subsidies, when — definitions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 453.072, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 453.072, to read as follows:

453.072.  QUALIFIED RELATIVES TO RECEIVE SUBSIDIES, WHEN — DEFINITIONS. — 1. 
Any subsidies available to adoptive parents pursuant to section 453.073 and section 453.074
shall also be available to a qualified relative of a child or a qualified close nonrelated person
who is granted legal guardianship of the child in the same manner as such subsidies are available
for adoptive parents.

2. As used in this section:
(1) "Relative" means any grandparent, aunt, uncle, adult sibling of the child or adult first

cousin of the child, or any other person related to the child by blood or affinity;
(2) "Close nonrelated person" means any nonrelated person whose life is so

intermingled with the child such that the relationship is similar to a family relationship.

Approved June 25, 2013

SB 58   [SB 58]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows the city of Farmington to put ordinances to a vote of the people before they are
finally passed

AN ACT to repeal sections 71.012, 71.014, 71.015, and 71.285, RSMo, and to enact in lieu
thereof five new sections relating to the passage of ordinances in the city of Farmington.

SECTION
A. Enacting clause.

71.012. Annexation procedure, hearing, exceptions (Perry County, Randolph County) — contiguous and compact
defined — common interest community, cooperative and planned community, defined — objection,
procedure.

71.014. Annexation by certain cities upon request of all property owners in area annexed — deannexation, statute
of limitations.

71.015. Objections to annexation, satisfaction of objections prior to annexation, procedure — certain cities,
elections for annexation, procedure — cause of action for deannexation authorized.
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71.285. Weeds or trash, city may cause removal and issue tax bill, when — certain cities may order abatement
and remove weeds or trash, when — section not to apply to certain cities, when — city official may order
abatement in certain cities — removal of weeds or trash, costs.

77.675. Ordinances, adoption and repeal process (City of Farmington).

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 71.012, 71.014, 71.015, and 71.285, RSMo,
are repealed and five new sections enacted in lieu thereof, to be known as sections 71.012,
71.014, 71.015, 71.285, and 77.675, to read as follows:

71.012.  ANNEXATION PROCEDURE, HEARING, EXCEPTIONS (PERRY COUNTY,
RANDOLPH COUNTY) — CONTIGUOUS AND COMPACT DEFINED — COMMON INTEREST

COMMUNITY, COOPERATIVE AND PLANNED COMMUNITY, DEFINED — OBJECTION,
PROCEDURE. — 1.  Notwithstanding the provisions of sections 71.015 and 71.860 to
71.920, the governing body of any city, town or village may annex unincorporated areas
which are contiguous and compact to the existing corporate limits of the city, town or
village pursuant to this section.  The term "contiguous and compact" does not include a
situation whereby the unincorporated area proposed to be annexed is contiguous to the
annexing city, town or village only by a railroad line, trail, pipeline or other strip of real
property less than one-quarter mile in width within the city, town or village so that the
boundaries of the city, town or village after annexation would leave unincorporated areas
between the annexed area and the prior boundaries of the city, town or village connected
only by such railroad line, trail, pipeline or other such strip of real property.  The term
"contiguous and compact" does not prohibit voluntary annexations pursuant to this
section merely because such voluntary annexation would create an island of
unincorporated area within the city, town or village, so long as the owners of the
unincorporated island were also given the opportunity to voluntarily annex into the city,
town or village. Notwithstanding the provisions of this section, the governing body of any
city, town or village in any county of the third classification which borders a county of the
fourth classification, a county of the second classification and the Mississippi River may
annex areas along a road or highway up to two miles from existing boundaries of the city, town
or village or the governing body in any city, town or village in any county of the third
classification without a township form of government with a population of at least twenty-four
thousand inhabitants but not more than thirty thousand inhabitants and such county contains a
state correctional center may voluntarily annex such correctional center pursuant to the provisions
of this section if the correctional center is along a road or highway within two miles from the
existing boundaries of the city, town or village.

2. (1) When a [verified] notarized petition, requesting annexation and signed by the
owners of all fee interests of record in all tracts of real property located within the area proposed
to be annexed, or a request for annexation signed under the authority of the governing body of
any common interest community and approved by a majority vote of unit owners located within
the area proposed to be annexed is presented to the governing body of the city, town or village,
the governing body shall hold a public hearing concerning the matter not less than fourteen nor
more than sixty days after the petition is received, and the hearing shall be held not less than
seven days after notice of the hearing is published in a newspaper of general circulation qualified
to publish legal matters and located within the boundary of the petitioned city, town or village. 
If no such newspaper exists within the boundary of such city, town or village, then the notice
shall be published in the qualified newspaper nearest the petitioned city, town or village.  For the
purposes of this subdivision, the term "common-interest community" shall mean a condominium
as said term is used in chapter 448, or a common-interest community, a cooperative, or a planned
community.
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(a) A "common-interest community" shall be defined as real property with respect to
which a person, by virtue of such person's ownership of a unit, is obliged to pay for real property
taxes, insurance premiums, maintenance or improvement of other real property described in a
declaration.  "Ownership of a unit" does not include a leasehold interest of less than twenty years
in a unit, including renewal options;

(b) A "cooperative" shall be defined as a common-interest community in which the real
property is owned by an association, each of whose members is entitled by virtue of such
member's ownership interest in the association to exclusive possession of a unit;

(c) A "planned community" shall be defined as a common-interest community that is not
a condominium or a cooperative. A condominium or cooperative may be part of a planned
community.

(2) At the public hearing any interested person, corporation or political subdivision may
present evidence regarding the proposed annexation.
If, after holding the hearing, the governing body of the city, town or village determines that the
annexation is reasonable and necessary to the proper development of the city, town or village,
and the city, town or village has the ability to furnish normal municipal services to the area to be
annexed within a reasonable time, it may, subject to the provisions of subdivision (3) of this
subsection, annex the territory by ordinance without further action.

(3) If a written objection to the proposed annexation is filed with the governing body of
the city, town or village not later than fourteen days after the public hearing by at least five
percent of the qualified voters of the city, town or village, or two qualified voters of the area
sought to be annexed if the same contains two qualified voters, the provisions of sections 71.015
and 71.860 to 71.920, shall be followed.

3. If no objection is filed, the city, town or village shall extend its limits by ordinance to
include such territory, specifying with accuracy the new boundary lines to which the city's, town's
or village's limits are extended.  Upon duly enacting such annexation ordinance, the city, town
or village shall cause three certified copies of the same to be filed with the county assessor and
the clerk of the county wherein the city, town or village is located, and one certified copy to be
filed with the election authority, if different from the clerk of the county which has jurisdiction
over the area being annexed, whereupon the annexation shall be complete and final and
thereafter all courts of this state shall take judicial notice of the limits of that city, town or village
as so extended.

4. That a petition requesting annexation is not or was not verified or notarized shall
not affect the validity of an annexation heretofore or hereafter undertaken in accordance
with this section.

5. Any action of any kind seeking to deannex from any city, town, or village any
area annexed under this section, or seeking in any way to reverse, invalidate, set aside, or
otherwise challenge such annexation or oust such city, town, or village from jurisdiction
over such annexed area shall be brought within five years of the date of adoption of the
annexation ordinance.

71.014.  ANNEXATION BY CERTAIN CITIES UPON REQUEST OF ALL PROPERTY OWNERS

IN AREA ANNEXED — DEANNEXATION, STATUTE OF LIMITATIONS. — 1.  Notwithstanding the
provisions of section 71.015, the governing body of any city, town, or village which is located
within a county which borders a county of the first classification with a charter form of
government with a population in excess of six hundred fifty thousand, proceeding as otherwise
authorized by law or charter, may annex unincorporated areas which are contiguous and compact
to the existing corporate limits upon [verified] notarized petition requesting such annexation
signed by the owners of all fee interests of record in all tracts located within the area to be
annexed. That a petition requesting annexation is not or was not verified or notarized shall
not affect the validity of an annexation heretofore or hereafter undertaken in accordance
with this section.
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2. Any action of any kind seeking to deannex from any city, town, or village any
area annexed under this section, or seeking in any way to reverse, invalidate, set aside, or
otherwise challenge such annexation or oust such city, town, or village from jurisdiction
over such annexed area shall be brought within five years of the date of adoption of the
annexation ordinance.

71.015.  OBJECTIONS TO ANNEXATION, SATISFACTION OF OBJECTIONS PRIOR TO

ANNEXATION, PROCEDURE — CERTAIN CITIES, ELECTIONS FOR ANNEXATION, PROCEDURE

— CAUSE OF ACTION FOR DEANNEXATION AUTHORIZED. — 1.  Should any city, town, or
village, not located in any county of the first classification which has adopted a constitutional
charter for its own local government, seek to annex an area to which objection is made, the
following shall be satisfied:

(1) Before the governing body of any city, town, or village has adopted a resolution to
annex any unincorporated area of land, such city, town, or village shall first as a condition
precedent determine that the land to be annexed is contiguous to the existing city, town, or
village limits and that the length of the contiguous boundary common to the existing city, town,
or village limit and the proposed area to be annexed is at least fifteen percent of the length of the
perimeter of the area proposed for annexation.

(2) The governing body of any city, town, or village shall propose an ordinance setting
forth the following:

(a) The area to be annexed and affirmatively stating that the boundaries comply with the
condition precedent referred to in subdivision (1) above;

(b) That such annexation is reasonable and necessary to the proper development of the city,
town, or village;

(c) That the city has developed a plan of intent to provide services to the area proposed for
annexation;

(d) That a public hearing shall be held prior to the adoption of the ordinance;
(e) When the annexation is proposed to be effective, the effective date being up to thirty-

six months from the date of any election held in conjunction thereto.
(3) The city, town, or village shall fix a date for a public hearing on the ordinance and

make a good faith effort to notify all fee owners of record within the area proposed to be
annexed by certified mail, not less than thirty nor more than sixty days before the hearing, and
notify all residents of the area by publication of notice in a newspaper of general circulation
qualified to publish legal matters in the county or counties where the proposed area is located,
at least once a week for three consecutive weeks prior to the hearing, with at least one such
notice being not more than twenty days and not less than ten days before the hearing.

(4) At the hearing referred to in subdivision (3), the city, town, or village shall present the
plan of intent and evidence in support thereof to include:

(a) A list of major services presently provided by the city, town, or village including, but
not limited to, police and fire protection, water and sewer systems, street maintenance, parks and
recreation, and refuse collection[, etc.];

(b) A proposed time schedule whereby the city, town, or village plans to provide such
services to the residents of the proposed area to be annexed within three years from the date the
annexation is to become effective;

(c) The level at which the city, town, or village assesses property and the rate at which it
taxes that property;

(d) How the city, town, or village proposes to zone the area to be annexed;
(e) When the proposed annexation shall become effective.
(5) Following the hearing, and either before or after the election held in subdivision (6) of

this subsection, should the governing body of the city, town, or village vote favorably by
ordinance to annex the area, the governing body of the city, town or village shall file an action
in the circuit court of the county in which such unincorporated area is situated, under the
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provisions of chapter 527, praying for a declaratory judgment authorizing such annexation.  The
petition in such action shall state facts showing:

(a) The area to be annexed and its conformity with the condition precedent referred to in
subdivision (1) of this subsection;

(b) That such annexation is reasonable and necessary to the proper development of the city,
town, or village; and

(c) The ability of the city, town, or village to furnish normal municipal services of the city,
town, or village to the unincorporated area within a reasonable time not to exceed three years
after the annexation is to become effective.  Such action shall be a class action against the
inhabitants of such unincorporated area under the provisions of section 507.070.

(6) Except as provided in subsection 3 of this section, if the court authorizes the city, town,
or village to make an annexation, the legislative body of such city, town, or village shall not have
the power to extend the limits of the city, town, or village by such annexation until an election
is held at which the proposition for annexation is approved by a majority of the total votes cast
in the city, town, or village and by a separate majority of the total votes cast in the unincorporated
territory sought to be annexed.  However, should less than a majority of the total votes cast in
the area proposed to be annexed vote in favor of the proposal, but at least a majority of the total
votes cast in the city, town, or village vote in favor of the proposal, then the proposal shall again
be voted upon in not more than one hundred twenty days by both the registered voters of the city,
town, or village and the registered voters of the area proposed to be annexed. If at least two-thirds
of the qualified electors voting thereon are in favor of the annexation, then the city, town, or
village may proceed to annex the territory.  If the proposal fails to receive the necessary majority,
no part of the area sought to be annexed may be the subject of another proposal to annex for a
period of two years from the date of the election, except that, during the two-year period, the
owners of all fee interests of record in the area or any portion of the area may petition the city,
town, or village for the annexation of the land owned by them pursuant to the procedures in
section 71.012.  The elections shall if authorized be held, except as herein otherwise provided,
in accordance with the general state law governing special elections, and the entire cost of the
election or elections shall be paid by the city, town, or village proposing to annex the territory.

(7) Failure to comply in providing services to the said area or to zone in compliance with
the plan of intent within three years after the effective date of the annexation, unless compliance
is made unreasonable by an act of God, shall give rise to a cause of action for deannexation
which may be filed in the circuit court by any resident of the area who was residing in the area
at the time the annexation became effective.

(8) No city, town, or village which has filed an action under this section as this section read
prior to May 13, 1980, which action is part of an annexation proceeding pending on May 13,
1980, shall be required to comply with subdivision (5) of this subsection in regard to such
annexation proceeding.

(9) If the area proposed for annexation includes a public road or highway but does not
include all of the land adjoining such road or highway, then such fee owners of record, of the
lands adjoining said highway shall be permitted to intervene in the declaratory judgment action
described in subdivision (5) of this subsection.

2. Notwithstanding any provision of subsection 1 of this section, for any annexation by
any city with a population of three hundred fifty thousand or more inhabitants which is located
in more than one county that becomes effective after August 28, 1994, if such city has not
provided water and sewer service to such annexed area within three years of the effective date
of the annexation, a cause of action shall lie for deannexation, unless the failure to provide such
water and sewer service to the annexed area is made unreasonable by an act of God.  The cause
of action for deannexation may be filed in the circuit court by any resident of the annexed area
who is presently residing in the area at the time of the filing of the suit and was a resident of the
annexed area at the time the annexation became effective.  If the suit for deannexation is
successful, the city shall be liable for all court costs and attorney fees.



Senate Bill 58 1013

3. Notwithstanding the provisions of subdivision (6) of subsection 1 of this section, all
cities, towns, and villages located in any county of the first classification with a charter form of
government with a population of two hundred thousand or more inhabitants which adjoins a
county with a population of nine hundred thousand or more inhabitants shall comply with the
provisions of this subsection.  If the court authorizes any city, town, or village subject to this
subsection to make an annexation, the legislative body of such city, town or village shall not have
the power to extend the limits of such city, town, or village by such annexation until an election
is held at which the proposition for annexation is approved by a majority of the total votes cast
in such city, town, or village and by a separate majority of the total votes cast in the
unincorporated territory sought to be annexed; except that:

(1) In the case of a proposed annexation in any area which is contiguous to the existing
city, town or village and which is within an area designated as flood plain by the Federal
Emergency Management Agency and which is inhabited by no more than thirty registered voters
and for which a final declaratory judgment has been granted prior to January 1, 1993, approving
such annexation and where notarized affidavits expressing approval of the proposed annexation
are obtained from a majority of the registered voters residing in the area to be annexed, the area
may be annexed by an ordinance duly enacted by the governing body and no elections shall be
required; and

(2) In the case of a proposed annexation of unincorporated territory in which no qualified
electors reside, if at least a majority of the qualified electors voting on the proposition are in favor
of the annexation, the city, town or village may proceed to annex the territory and no subsequent
election shall be required. If the proposal fails to receive the necessary separate majorities, no part
of the area sought to be annexed may be the subject of any other proposal to annex for a period
of two years from the date of such election, except that, during the two-year period, the owners
of all fee interests of record in the area or any portion of the area may petition the city, town, or
village for the annexation of the land owned by them pursuant to the procedures in section
71.012 or 71.014.  The election shall, if authorized, be held, except as otherwise provided in this
section, in accordance with the general state laws governing special elections, and the entire cost
of the election or elections shall be paid by the city, town, or village proposing to annex the
territory.  Failure of the city, town or village to comply in providing services to the area or to
zone in compliance with the plan of intent within three years after the effective date of the
annexation, unless compliance is made unreasonable by an act of God, shall give rise to a cause
of action for deannexation which may be filed in the circuit court not later than four years
after the effective date of the annexation by any resident of the area who was residing in such
area at the time the annexation became effective or by any nonresident owner of real property
in such area. Except for a cause of action for deannexation under this subdivision (2) of this
subsection, any action of any kind seeking to deannex from any city, town, or village any
area annexed under this section, or seeking in any way to reverse, invalidate, set aside, or
otherwise challenge such annexation or oust such city, town, or village from jurisdiction
over such annexed area shall be brought within five years of the date of the adoption of
the annexation ordinance.

71.285.  WEEDS OR TRASH, CITY MAY CAUSE REMOVAL AND ISSUE TAX BILL, WHEN —
CERTAIN CITIES MAY ORDER ABATEMENT AND REMOVE WEEDS OR TRASH, WHEN —
SECTION NOT TO APPLY TO CERTAIN CITIES, WHEN — CITY OFFICIAL MAY ORDER

ABATEMENT IN CERTAIN CITIES — REMOVAL OF WEEDS OR TRASH, COSTS. — 1.  Whenever
weeds or trash, in violation of an ordinance, are allowed to grow or accumulate, as the case may
be, on any part of any lot or ground within any city, town or village in this state, the owner of the
ground, or in case of joint tenancy, tenancy by entireties or tenancy in common, each owner
thereof, shall be liable.  The marshal or other city official as designated in such ordinance shall
give a hearing after ten days' notice thereof, either personally or by United States mail to the
owner or owners, or the owner's agents, or by posting such notice on the premises; thereupon,
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the marshal or other designated city official may declare the weeds or trash to be a nuisance and
order the same to be abated within five days; and in case the weeds or trash are not removed
within the five days, the marshal or other designated city official shall have the weeds or trash
removed, and shall certify the costs of same to the city clerk, who shall cause a special tax bill
therefor against the property to be prepared and to be collected by the collector, with other taxes
assessed against the property; and the tax bill from the date of its issuance shall be a first lien on
the property until paid and shall be prima facie evidence of the recitals therein and of its validity,
and no mere clerical error or informality in the same, or in the proceedings leading up to the
issuance, shall be a defense thereto.  Each special tax bill shall be issued by the city clerk and
delivered to the collector on or before the first day of June of each year.  Such tax bills if not paid
when due shall bear interest at the rate of eight percent per annum.  Notwithstanding the time
limitations of this section, any city, town or village located in a county of the first classification
may hold the hearing provided in this section four days after notice is sent or posted, and may
order at the hearing that the weeds or trash shall be abated within five business days after the
hearing and if such weeds or trash are not removed within five business days after the hearing,
the order shall allow the city to immediately remove the weeds or trash pursuant to this section. 
Except for lands owned by a public utility, rights-of-way, and easements appurtenant or
incidental to lands controlled by any railroad, the department of transportation, the department
of natural resources or the department of conservation, the provisions of this subsection shall not
apply to any city with a population of at least seventy thousand inhabitants which is located in
a county of the first classification with a population of less than one hundred thousand inhabitants
which adjoins a county with a population of less than one hundred thousand inhabitants that
contains part of a city with a population of three hundred fifty thousand or more inhabitants, any
city with a population of one hundred thousand or more inhabitants which is located within a
county of the first classification that adjoins no other county of the first classification, or any city,
town or village located within a county of the first classification with a charter form of
government with a population of nine hundred thousand or more inhabitants, or any city with
a population of three hundred fifty thousand or more inhabitants which is located in more than
one county, or the City of St. Louis, where such city, town or village establishes its own
procedures for abatement of weeds or trash, and such city may charge its costs of collecting the
tax bill, including attorney fees, in the event a lawsuit is required to enforce a tax bill.

2. Except as provided in subsection 3 of this section, if weeds are allowed to grow, or if
trash is allowed to accumulate, on the same property in violation of an ordinance more than once
during the same growing season in the case of weeds, or more than once during a calendar year
in the case of trash, in any city with a population of three hundred fifty thousand or more
inhabitants which is located in more than one county, in the City of St. Louis, in any city, town
or village located in a county of the first classification with a charter form of government with
a population of nine hundred thousand or more inhabitants, in any fourth class city located in a
county of the first classification with a charter form of government and a population of less than
three hundred thousand, or in any home rule city with more than one hundred thirteen thousand
two hundred but less than one hundred thirteen thousand three hundred inhabitants located in a
county with a charter form of government and with more than six hundred thousand but less than
seven hundred thousand inhabitants, the marshal or other designated city official may order that
the weeds or trash be abated within five business days after notice is sent to or posted on the
property.  In case the weeds or trash are not removed within the five days, the marshal or other
designated city official may have the weeds or trash removed and the cost of the same shall be
billed in the manner described in subsection 1 of this section.

3. If weeds are allowed to grow, or if trash is allowed to accumulate, on the same property
in violation of an ordinance more than once during the same growing season in the case of
weeds, or more than once during a calendar year in the case of trash, in any city with a
population of three hundred fifty thousand or more inhabitants which is located in more than one
county, in the City of St. Louis, in any city, town or village located in a county of the first
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classification with a charter form of government with a population of nine hundred thousand or
more inhabitants, in any fourth class city located in a county of the first classification with a
charter form of government and a population of less than three hundred thousand, in any home
rule city with more than one hundred thirteen thousand two hundred but less than one hundred
thirteen thousand three hundred inhabitants located in a county with a charter form of
government and with more than six hundred thousand but less than seven hundred thousand
inhabitants, in any third class city with a population of at least ten thousand inhabitants but less
than fifteen thousand inhabitants with the greater part of the population located in a county of the
first classification, in any city of the third classification with more than sixteen thousand nine
hundred but less than seventeen thousand inhabitants, [or] in any city of the third classification
with more than eight thousand but fewer than nine thousand inhabitants, in any city of the
fourth classification with more than eight thousand but fewer than nine thousand
inhabitants and located in any county of the third classification without a township form
of government and with more than eighteen thousand but fewer than twenty thousand
inhabitants, or in any city of the third classification with more than fifteen thousand but
fewer than seventeen thousand inhabitants and located in any county of the first
classification with more than sixty-five thousand but fewer than seventy-five thousand
inhabitants, the marshal or other designated official may, without further notification, have the
weeds or trash removed and the cost of the same shall be billed in the manner described in
subsection 1 of this section.  The provisions of subsection 2 and this subsection do not apply to
lands owned by a public utility and lands, rights-of-way, and easements appurtenant or incidental
to lands controlled by any railroad.

4. The provisions of this section shall not apply to any city with a population of one
hundred thousand or more inhabitants which is located within a county of the first classification
that adjoins no other county of the first classification where such city establishes its own
procedures for abatement of weeds or trash, and such city may charge its costs of collecting the
tax bill, including attorney fees, in the event a lawsuit is required to enforce a tax bill.

77.675.  ORDINANCES, ADOPTION AND REPEAL PROCESS (CITY OF FARMINGTON). — 1. 
In addition to the process for passing ordinances provided in section 77.080, the council
of any city of the third classification with more than fifteen thousand but fewer than
seventeen thousand inhabitants and located in any county of the first classification with
more than sixty-five thousand but fewer than seventy-five thousand inhabitants may
adopt or repeal any ordinance by passage of a bill that sets forth the ordinance and
specifies that the ordinance so proposed shall be submitted to the registered voters of the
city at the next municipal election.  The bill shall be passed pursuant to the procedures in
section 77.080, except that it shall take effect upon approval of a majority of the voters
rather than upon the approval and signature of the mayor.

2. If the mayor approves the bill and signs it, the question shall be submitted to the
voters in substantially the following form:

Shall the following ordinance be (adopted) (repealed)? (Set out ordinance.)
[ ] YES [ ] NO

3. If a majority of the voters voting on the proposed ordinance vote in favor, such
ordinance shall become a valid and binding ordinance of the city.

Approved June 28, 2013
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SB 59   [SB 59]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to the regulation of the Missouri Property and Casualty
Insurance Association and the Missouri Life and Health Insurance Guaranty
Association

AN ACT to repeal sections 375.772, 375.775, 375.776, and 376.717, RSMo, and to enact in lieu
thereof four new sections relating to the regulation of insurance guaranty associations.

SECTION
A. Enacting clause.

375.772. Association, created — definitions.
375.775. Association, powers and duties.
375.776. Board of directors, selection, terms — powers and duties.
376.717. Coverages provided, persons covered — coverage not provided, when — maximum benefits allowable.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 375.772, 375.775, 375.776, and 376.717,
RSMo, are repealed and four new sections enacted in lieu thereof, to be known as sections
375.772, 375.775, 375.776, and 376.717, to read as follows:

375.772.  ASSOCIATION, CREATED — DEFINITIONS. — 1.  There is created a nonprofit
unincorporated legal entity to be known as the "Missouri Property and Casualty Insurance
Guaranty Association", hereinafter referred to as "association".  All member insurers shall be and
remain members of the association as a condition of their authority to transact insurance in this
state.  The association shall perform its functions under a plan of operation and through a board
of directors established by section 375.776.

2. As used in sections 375.771 to 375.779, the following terms mean:
(1) "Account", any one of the four accounts established by section 375.773;
(2) "Affiliate", a person who directly or indirectly through one or more intermediaries

controls, is controlled by, or is under common control with another person;
(3) "Affiliate of an insolvent insurer", a person who directly or indirectly through one or

more intermediaries controls, is controlled by, or is under common control with an insolvent
insurer on December thirty-first of the year immediately preceding the date the insurer becomes
an insolvent insurer;

(4) "Association", the Missouri property and casualty insurance guaranty association;
(5) "Claimant", any insured making a first-party claim or any person instituting a liability

claim, provided that no person who is an affiliate of the insolvent insurer may be a claimant;
(6) "Control", the possession, direct or indirect, of the power to direct or cause the direction

of the management and policies of a person, whether through the ownership of voting securities,
by contract other than a commercial contract for goods or nonmanagement services, or
otherwise, unless the power is the result of an official position with the corporate office held by
the person.  Control shall be presumed to exist if any person, directly or indirectly, owns,
controls, holds the power to vote, or holds proxies representing ten percent or more of the voting
securities of any other person.  Such presumption may be rebutted by a showing that control does
not exist in fact;

(7) "Covered claim", an unpaid claim including those for unearned premiums, presented
by a claimant within the time specified in accordance with subsection 1 and subdivision (2) of
subsection 2 of section 375.775, and is for a loss arising out of and is within the coverage of an
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insurance policy to which sections 375.771 to 375.779 apply made by a person insured under
such policy or by a person suffering injury or for which a person insured under such policy is
legally liable, if:

(a) The policy is issued by a member insurer and such member insurer becomes an
insolvent insurer after August 28, 2004; and

(b) The claimant or insured is a resident of this state at the time of the insured event, or the
claim is a first-party claim by an insured for damage to property and the property from which the
claim arises is permanently located in this state or in the case of an unearned premium, the
policyholder is a resident of this state at the time the policy is issued.  The residency of the
claimant, insured, or policyholder, other than an individual, is the state in which its principal
place of business is located at the time of the insured event;

(c) "Covered claim" shall not include:
a. Any amount awarded as punitive or exemplary damages, or which is a fine or penalty;
b. Any amount sought as a return of premium under any retrospective rating plan; or
c. Any amount due any reinsurer, insurer, insurance pool, or underwriting association,

health maintenance organization, hospital plan corporation, health services corporation, or self-
insurer as subrogation recoveries, reinsurance recoveries, contribution, indemnity, or otherwise. 
To the extent of any amount due any reinsurer, insurer, insurance pool, or underwriting
association, health maintenance organization, hospital plan corporation, health services
corporation, or self-insurer as subrogation recoveries or otherwise there shall be no right of
recovery by any person against a tort-feasor insured of an insolvent insurer, except that such
limitation shall not apply with respect to those amounts that exceed the limits of the policy issued
such tort-feasor by the insolvent insurer;

d. A claim by or against an insured of an insolvent insurer, if such insured has a net worth
of more than twenty-five million dollars on the later of the end of the insured's most recent fiscal
year or the December thirty-first of the year next preceding the date the insurer becomes an
insolvent insurer; provided that an insured's net worth on such date shall be deemed to include
the aggregate net worth of the insured and all of its affiliates as calculated on a consolidated
basis;

e. Any first-party claim by an insured which is an affiliate of the insolvent insurer;
f. Supplementary payment obligations incurred prior to the final order of liquidation,

including but not limited to adjustment fees and expenses, fees for medical cost containment
services, including but not limited to medical case management fees, attorney's fees and
expenses, court costs, penalties, and bond premiums;

g. Any claims for interest;
h. Any amount that constitutes a portion of a covered claim that is within an insured's

deductible or self-insured retention;
i. Any fee or other amount sought by or on behalf of an attorney or other provider of

goods or services retained by an insured or claimant in connection with the assertion or
prosecuting of any claim, covered or otherwise, against the association;

j. Any amount that constitutes a claim under a policy, except in the case of a claim for
benefits under workers' compensation coverage, issued by an insolvent insurer with a
deductible or self-insured retention of three hundred thousand dollars or more.  However, such
a claim shall be considered a covered claim, if, as of the deadline set forth for the filing of claims
against the insolvent insurer or its liquidator, the insured is a debtor under 11 U.S.C. Section 701,
et seq.;

k. Any amount to the extent that it is covered by any insurance that is available to the
claimant or the insured, whether such other insurance is primary, pro rata, or excess. In all such
instances, the association's obligations to the insured or claimant shall not be deemed to be other
insurance;

(8) "Insolvent insurer", an insurer licensed to transact insurance in this state, either at the
time the policy was issued or when the insured event occurred, and against whom a final order
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of liquidation with a finding of insolvency has been entered by a court of competent jurisdiction
in the insurer's state of domicile or of this state under the provisions of sections 375.950 to
375.990 or sections 375.1150 to 375.1246, and which such order of liquidation has not been
stayed or been the subject of a writ of supersedeas or other comparable order;

(9) "Insured", any named insured, additional insured, vendor, lessor, or any other party
identified as an insured under the policy;

(10) "Member insurer", any person who writes any kind of insurance to which sections
375.771 to 375.779 apply, including the exchange of reciprocal or interinsurance contracts, and
possesses a certificate of authority to transact the business of insurance in this state issued by the
director of the department of insurance, financial institutions and professional registration. 
Whether or not approved by the director of the department of insurance, financial institutions and
professional registration for the placing of lines of insurance by producers so authorized under
the provisions of chapter 384, an insurance company not licensed to do business in this state shall
not be a member insurer.  Missouri mutual and extended Missouri mutual insurance companies
doing business under chapter 380 shall be considered member insurers for the purposes of
sections 375.771 to 375.779, and a special account shall be established applicable only to such
companies;

(11)  "Net direct written premiums", direct gross premiums written in this state on insurance
policies to which sections 375.771 to 375.779 apply, less return premiums thereon and dividends
paid or credited to policyholders on such direct business.  "Net direct written premiums" does
not include premiums on contracts between insurers or reinsurers;

(12)  "Net worth", the total assets of a person less the total liabilities against those assets. 
Where the person is one who prepares an annual report to shareholders such report for the fiscal
year immediately preceding the date of insolvency of the insurance carrier shall be used to
determine net worth.  If the person is one who does not prepare such an annual report, but does
prepare an annual financial report for management which reflects net worth, then such report for
the fiscal year immediately preceding the date of insolvency of the insurance carrier shall be used
to determine net worth;

(13)  "Ocean marine insurance" includes marine insurance that insures against maritime
perils or risks and other related perils or risks which are usually insured against by traditional
marine insurance, such as hull and machinery, marine builders' risks, and marine protection and
indemnity.  Such perils and risks insured against include, without limitation, loss, damage, or
expense or legal liability of the insured arising out of an incident related to ownership, operation,
chartering, maintenance, use, repair, or construction of any vessel, craft, or instrumentality in use
in ocean or inland waters for commercial purposes, including liability of the insured for personal
injury, illness, or death for loss or damage to the property of the insured or another person;

(14) "Person", any individual, corporation, partnership, association or voluntary
organization, municipality, or political subdivision;

(15)  "Political subdivision", the same meaning as such term is defined in section 70.210;
(16)  "Self-insurer", a person that covers its liability through a qualified individual or group

self-insurance program or any other formal program created for the specific purpose of covering
liabilities typically covered by insurance. Self-insurer does not include the Missouri private sector
individual self-insurers guaranty corporation created pursuant to section 287.860, et seq.

375.775.  ASSOCIATION, POWERS AND DUTIES. — 1.  The association shall be obligated
to the extent of the covered claims existing prior to the date of a final order of liquidation or a
judicial determination by a court of competent jurisdiction in the insurer's domiciliary state that
an insolvent insurer exists and arising within thirty days from the date or at the time of the first
such order or determination, or before the policy expiration date if less than thirty days after such
date, or before or at the time the insured replaces the policy or causes its cancellation, if he does
so within thirty days of such date.  Such obligation shall be satisfied by paying to the claimant
an amount as follows:
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(1) The full amount of a covered claim for benefits under workers' compensation insurance
coverage;

(2) An amount not exceeding twenty-five thousand dollars per policy for a covered claim
for the return of unearned premium;

(3) An amount not exceeding three hundred thousand dollars per claim for all other
covered claims.

2. In no event shall the association be obligated to an insured or claimant in an amount
in excess of the face amount or the limits of the policy from which a claim arises or be obligated
for the payment of unearned premium in excess of the amount of twenty-five thousand dollars,
or to an insured or claimant on any covered claim until it receives confirmation from the receiver
or liquidator of an insolvent insurer that the claim is within the coverage of an applicable policy
of the insolvent insurer, except that within the sole discretion of the association, if the association
deems it has sufficient evidence from other sources, including any claim forms which may be
propounded by the association, that the claim is within the coverage of an applicable policy of
the insolvent insurer, it shall proceed to process the claim, pursuant to its statutory obligations,
without such confirmation by the receiver or liquidator:

(1) All covered claims shall be filed with the association on the claim information form
required by this subdivision no later than the final date first set by the court for the filing of
claims against the liquidator or receiver of an insolvent insurer, except that if the time first set by
the court for filing claims is one year or less from the date of insolvency, and an extension of the
time to file claims is granted by the court, claims may be filed with the association no later than
the new date set by the court or within one year of the date of insolvency, whichever first occurs. 
In no event shall the association be obligated on a claim filed after such date or on one not filed
on the required form.  A claim information form shall consist of a statement verified under oath
by the claimant which includes all of the following:

(a) The particulars of the claim;
(b) A statement that the sum claimed is justly owing and that there is no setoff,

counterclaim, or defense to said claim;
(c) The name and address of the claimant and the attorney who represents the claimant,

if any; and
(d) If the claimant is an insured, that the insured's net worth did not exceed twenty-five

million dollars on the date the insurer became an insolvent insurer.  The association may require
that a prescribed form be used and may require that other information and documents be
included.  A covered claim shall not include any claim not described in a timely filed claim
information form even though the existence of the claim was not known to the claimant at the
time a claim information form was filed;

(2) In the case of claims arising from a member insurer subject to a final order of
liquidation issued on or after September 1, 2000, the provisions of subdivision (1) of subsection
2 of this section shall not apply and in lieu thereof, such claims shall be governed by this
subdivision.  All covered claims shall be filed with the association, liquidator or receiver. 
Notwithstanding any other provisions of sections 375.771 to 375.779, a covered claim shall not
include a claim filed after the earlier of eighteen months after the date of the order of liquidation,
or the final date set by the court for the filing of claims against the liquidator or receiver of an
insolvent insurer.  The association may require that other information and documents be included
in confirming the existence of a covered claim or in determining eligibility of any claimant.  Such
information may include, but is not limited to:

(a) The particulars of the claim;
(b) A statement that the sum claimed is justly owing and that there is no setoff,

counterclaim, or defense to said claim;
(c) The name and address of the claimant and the attorney who represents the claimant,

if any; and



1020 Laws of Missouri, 2013

(d) A verification under oath of such requested information.  In no event shall the
association be obligated on a claim filed with the association, liquidator or receiver for protection
afforded under the insured's policy for incurred but not reported losses.  A covered claim shall
not include any claim that is not filed prior to the final date for filing claims, even though the
existence of the claims was not known to the claimant prior to such final date.

3. In the case of claims arising from bodily injury, sickness or disease, the amount of any
such award shall not exceed the claimant's reasonable expenses incurred for necessary medical,
surgical, X-ray, dental services and comparable services for individuals who, in the exercise of
their constitutional rights, rely on spiritual means alone for healing in accordance with the tenets
and practices of a recognized church or religious denomination by a duly accredited practitioner
thereof, including prosthetic devices and necessary ambulance, hospital, professional nursing, and
any amounts lost or to be lost by reason of claimant's inability to work and earn wages or salary
or their equivalent, except that the association shall pay the full amount of any covered claim
arising out of a workers' compensation policy.  Such award may also include payments in fact
made to others, not members of claimant's household, which were reasonably incurred to obtain
from such other persons ordinary and necessary services for the production of income in lieu of
those services the claimant would have performed for himself had he not been injured.  Verdicts
as respect only those civil actions as may be brought to recover damages as provided in this
section shall specifically set out the sums applicable to each item in this section for which an
award may be made.

4. In the case of claims arising from a member insurer subject to a final order of
liquidation dated on or after August 31, 2004, the provisions of subsection 3 of this section shall
not apply.

5. Notwithstanding any other provision of sections 375.771 to 375.779, except in the case
of a claim for benefits under workers' compensation coverage, any obligation of the association
to or on behalf of the insured and its affiliates on covered claims shall cease when ten million
dollars has been paid in the aggregate by the association and any one or more associations similar
to the association in any other state or states to or on behalf of such insured, its affiliates, and
additional insureds on covered claims or allowed claims arising under the policy or policies of
any one insolvent insurer.

6. If the association determines that there may be more than one claimant having a
covered claim or allowed claim against the association, or any associations similar to the
association in other states, under the policy or policies of any one solvent insurer, the association
may establish a plan to allocate amounts payable by the association in such manner as the
association in its discretion deems equitable.

7. The association shall be deemed the insurer only to the extent of its obligations on the
covered claims and to such extent, subject to the limitations provided in sections 375.771 to
375.779, shall have all rights, duties, and obligations of the insolvent insurer as if the insurer had
not become insolvent, including but not limited to the right to pursue and retain salvage and
subrogation recoverable on paid covered claim obligations.  The association shall not be deemed
the insolvent insurer for any purpose relating to the issue of whether the association is amenable
to the personal jurisdiction of the courts of any states.  However, any obligation to defend an
insured shall cease upon:

(1) The association's payment by settlement releasing the insured or on a judgment of an
amount equal to the lesser of the association's covered claim obligation limit or the applicable
policy limit; or

(2) The association's tender of such amount.
8. The association shall allocate claims paid and expenses incurred among the four

accounts separately, and assess member insurers separately for each account amounts necessary
to pay the obligations of the association under subsection 1 of this section to an insolvency, the
expenses of handling covered claims subsequent to an insolvency, the cost of examinations under
subdivision (3) of subsection 9 of this section, and other expenses authorized by sections 375.771
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to 375.779.  The assessments of each member insurer shall be in the proportion that the net direct
written premiums of the member insurer for the preceding calendar year on the kinds of
insurance in the account bears to the net direct written premiums of all member insurers for the
preceding calendar year of the kinds of insurance in the account.  Each member insurer's
assessment may be rounded to the nearest ten dollars.  Each member insurer shall be notified of
the assessment not later than thirty days before it is due.  No member insurer may be assessed
in any year on any account an amount greater than [one] two percent of that member insurer's
net direct written premiums for the preceding calendar year on the kinds of insurance in the
account.  If the maximum assessment, together with the other assets of the association in any
account, does not provide in any one year in any account an amount sufficient to make all
necessary payments from that account, the funds available shall be prorated and the unpaid
portion shall be paid as soon thereafter as funds become available.  The association may defer,
in whole or in part, the assessment of any member insurer, if the assessment would cause the
member insurer's financial statement to reflect amounts of capital or surplus less than the
minimum amounts required for a certificate of authority by any jurisdiction in which the member
insurer is authorized to transact insurance.  Deferred assessments shall be paid when such
payment will not reduce capital or surplus below required minimums.  Such payments shall be
refunded to those companies receiving larger assessments by virtue of such deferment, or, in the
discretion of any such company, credited against future assessments.  No dividends shall be paid
stockholders or policyholders of a member insurer so long as all or part of any assessment
against such insurer remains deferred. Each member insurer may set off against any assessment,
authorized payments made on covered claims and expenses incurred in the payment of such
claims by the member insurer if they are chargeable to the account for which the assessment is
made. Assessments made under sections 375.771 to 375.779 and section 375.916 shall not be
subject to subsection 1 of section 375.916;

9. The association shall:
(1) Handle claims through its employees or through one or more insurers or other persons

designated as servicing facilities.  Designation of a servicing facility is subject to the approval of
the director, but such designation may be declined by a member insurer;

(2) Reimburse each servicing facility for obligations of the association paid by the facility
and for actual expenses incurred by the facility while handling claims on behalf of the association
and shall pay the other expenses of the association authorized by this section;

(3) Be subject to examination and regulation by the director.  The board of directors shall
submit, not later than March thirtieth of each year, a financial report for the preceding calendar
year in a form approved by the director; and

(4) Proceed to investigate, settle, and determine covered claims.
10. The association may:
(1) Appear in, defend and appeal any action on a claim brought against the association;
(2) Employ or retain such persons as are necessary to handle claims and perform other

duties of the association;
(3) Act as a servicing facility for other similar entities created by similar laws in this state

or other states;
(4) Borrow funds necessary to effect the purposes of sections 375.771 to 375.779 in accord

with the plan of operation;
(5) Sue or be sued.  Such power to sue includes the power and right to intervene as a party

before any court that has jurisdiction over an insolvent insurer as defined in section 375.772;
(6) Negotiate and become a party to such contracts as are necessary to carry out the

purpose of sections 375.771 to 375.779;
(7) Perform such other acts as are necessary or proper to effectuate the purpose of sections

375.771 to 375.779;
(8) Refund to the member insurers in proportion to the contribution of each member

insurer to that account that amount by which the assets of the account exceed the liabilities, if,
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at the end of any calendar year, the board of directors finds that the assets of the association in
any account exceed the liabilities of that account as estimated by the board of directors for the
coming year; and

(9) Become a member of the National Conference on Insurance Guaranty Funds.

375.776.  BOARD OF DIRECTORS, SELECTION, TERMS — POWERS AND DUTIES. — 1.  The
board of directors, subject to the supervision of the director, shall:

(1) Establish a plan of operation whereby the duties of the association under section
375.775 will be performed;

(2) Establish procedures for handling assets of the association;
(3) Establish regular places and times for meetings of the board of directors;
(4) Establish procedures for records to be kept of all financial transactions of the

association, its agents, and the board of directors;
(5) Provide that any member insurer aggrieved by any final action or decision of the

association may appeal to the director within thirty days after the action or decision;
(6) Establish the procedures whereby selections for the board of directors will be submitted

to the director; and
(7) Have and exercise such additional powers necessary or proper for the execution of the

powers and duties of the association.
2. The plan of operation may provide that any or all powers and duties of the association,

except those under subsection 8 and subdivision (4) of subsection 10 of section 375.775, are
delegated to a corporation, association, or organization which performs or will perform functions
similar to those of this association, or its equivalent, in two or more states.  Such a corporation,
association or organization shall be reimbursed as a servicing facility would be reimbursed and
shall be paid for its performance of any other functions of the association.  A delegation under
this section shall take effect only with the approval of both the board of directors and the director,
and may be made only to a corporation, association, or organization which extends protection
not substantially less favorable and effective than that provided by sections 375.771 to 375.779.

3. The board of directors of the association shall consist of not less than seven nor more
than nine persons serving terms as established in the plan of operation.  The members of the
board shall be selected by member insurers subject to the approval of the director.  Not less than
four of the members shall represent domestic insurers.  Vacancies on the board shall be filled for
the remaining period of the term by [appointment] a majority vote of the remaining board
members subject to the approval of the director. [If no members are selected within sixty days,
the director shall appoint the initial members of the board of directors.]

4. Members of the board shall receive no remuneration.
5. To aid in the detection and prevention of insurer insolvencies:
(1) It shall be the duty of the board of directors, upon majority vote, to notify the director

of any information indicating any member insurer may be insolvent or in a financial condition
hazardous to the policyholders or the public;

(2) The board of directors may, upon majority vote, make reports and recommendations
to the director upon any matter germane to the solvency, liquidation, rehabilitation or
conservation of any member insurer.  Such reports and recommendations shall not be considered
public documents; and

(3) The board of directors shall, at the conclusion of any insurer insolvency in which the
association was obligated to pay covered claims, prepare a report on the history and causes of
such insolvency, based on the information available to the association, and submit such report
to the director.

376.717.  COVERAGES PROVIDED, PERSONS COVERED — COVERAGE NOT PROVIDED,
WHEN — MAXIMUM BENEFITS ALLOWABLE. — 1.  Sections 376.715 to 376.758 shall provide
coverage for the policies and contracts specified in subsection 2 of this section:
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(1) To persons who, regardless of where they reside, except for nonresident certificate
holders under group policies or contracts, are the beneficiaries, assignees or payees of the persons
covered under subdivision (2) of this subsection; and

(2) To persons who are owners of or certificate holders under such policies or contracts,
other than structured settlement annuities, who:

(a) Are residents of this state; or
(b) Are not residents, but only under all of the following conditions:
a. The insurers which issued such policies or contracts are domiciled in this state;
b. The persons are not eligible for coverage by an association in any other state due to the

fact that the insurer was not licensed in such state at the time specified in such state's guaranty
association law; and

c. The states in which the persons reside have associations similar to the association
created by sections 376.715 to 376.758;

(3) For structured settlement annuities specified in subsection 2 of this section, subdivisions
(1) and (2) of subsection 1 of this section shall not apply, and sections 376.715 to 376.758 shall,
except as provided in subdivisions (4) and (5) of this subsection, provide coverage to a person
who is a payee under a structured settlement annuity, or beneficiary of a payee if the payee is
deceased, if the payee:

(a) Is a resident, regardless of where the contract owner resides; or
(b) Is not a resident, but only under both of the following conditions:
a. (i) The contract owner of the structured settlement annuity is a resident; or
(ii) The contract owner of the structure settlement annuity is not a resident, but:
i. The insurer that issued the structured settlement annuity is domiciled in this state; and
ii. The state in which the contract owner resides has an association similar to the

association created under sections 376.715 to 376.758; and
b. Neither the payee or beneficiary nor the contract owner is eligible for coverage by the

association of the state in which the payee or contract owner resides;
(4) Sections 376.715 to 376.758 shall not provide to a person who is a payee or beneficiary

of a contract owner resident of this state, if the payee or beneficiary is afforded any coverage by
such an association of another state;

(5) Sections 376.715 to 376.758 are intended to provide coverage to a person who is a
resident of this state and, in special circumstances, to a nonresident.  In order to avoid duplicate
coverage, if a person who would otherwise receive coverage under sections 376.715 to 376.758
is provided coverage under the laws of any other state, the person shall not be provided coverage
under sections 376.715 to 376.758.  In determining the application of the provisions of this
subdivision in situations where a person could be covered by such an association of more than
one state, whether as an owner, payee, beneficiary, or assignee, sections 376.715 to 376.758 shall
be construed in conjunction with the other state's laws to result in coverage by only one
association.

2. Sections 376.715 to 376.758 shall provide coverage to the persons specified in
subsection 1 of this section for direct, nongroup life, health, annuity policies or contracts, and
supplemental contracts to any such policies or contracts, and for certificates under direct group
policies and contracts, except as limited by the provisions of sections 376.715 to 376.758. 
Annuity contracts and certificates under group annuity contracts include allocated funding
agreements, structured settlement annuities, and any immediate or deferred annuity contracts.

3. Sections 376.715 to 376.758 shall not provide coverage for:
(1) Any portion of a policy or contract not guaranteed by the insurer, or under which the

risk is borne by the policy or contract holder;
(2) Any policy or contract of reinsurance, unless assumption certificates have been issued;
(3) Any portion of a policy or contract to the extent that the rate of interest on which it is

based, or the interest rate, crediting rate, or similar factor determined by use of an index or other
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external reference stated in the policy or contract employed in calculating returns or changes in
value:

(a) Averaged over the period of four years prior to the date on which the association
becomes obligated with respect to such policy or contract, exceeds the rate of interest determined
by subtracting three percentage points from Moody's Corporate Bond Yield Average averaged
for that same four-year period or for such lesser period if the policy or contract was issued less
than four years before the association became obligated; and

(b) On and after the date on which the association becomes obligated with respect to such
policy or contract exceeds the rate of interest determined by subtracting three percentage points
from Moody's Corporate Bond Yield Average as most recently available;

(4) Any portion of a policy or contract issued to a plan or program of an employer,
association or other person to provide life, health, or annuity benefits to its employees or
members to the extent that such plan or program is self-funded or uninsured, including but not
limited to benefits payable by an employer, association or other person under:

(a) A multiple employer welfare arrangement as defined in 29 U.S.C. Section 1144, as
amended;

(b) A minimum premium group insurance plan;
(c) A stop-loss group insurance plan; or
(d) An administrative services only contract;
(5) Any portion of a policy or contract to the extent that it provides dividends or experience

rating credits, voting rights, or provides that any fees or allowances be paid to any person,
including the policy or contract holder, in connection with the service to or administration of such
policy or contract;

(6) Any policy or contract issued in this state by a member insurer at a time when it was
not licensed or did not have a certificate of authority to issue such policy or contract in this state;

(7) A portion of a policy or contract to the extent that the assessments required by section
376.735 with respect to the policy or contract are preempted by federal or state law;

(8) An obligation that does not arise under the express written terms of the policy or
contract issued by the insurer to the contract owner or policy owner, including without limitation:

(a) Claims based on marketing materials;
(b) Claims based on side letters, riders, or other documents that were issued by the insurer

without meeting applicable policy form filing or approval requirements;
(c) Misrepresentations of or regarding policy benefits;
(d) Extra-contractual claims;
(e) A claim for penalties or consequential or incidental damages;
(9) A contractual agreement that establishes the member insurer's obligations to provide

a book value accounting guaranty for defined contribution benefit plan participants by reference
to a portfolio of assets that is owned by the benefit plan or its trustee, which in each case is not
an affiliate of the member insurer;

(10)  An unallocated annuity contract;
(11)  A portion of a policy or contract to the extent it provides for interest or other changes

in value to be determined by the use of an index or other external reference stated in the policy
or contract, but which have not been credited to the policy or contract, or as to which the policy
or contract owner's rights are subject to forfeiture, as of the date the member insurer becomes an
impaired or insolvent insurer under sections 376.715 to 376.758, whichever is earlier.  If a
policy's or contract's interest or changes in value are credited less frequently than annually, for
purposes of determining the value that have been credited and are not subject to forfeiture under
this subdivision, the interest or change in value determined by using the procedures defined in
the policy or contract will be credited as if the contractual date of crediting interest or changing
values was the date of impairment or insolvency, whichever is earlier, and will not be subject to
forfeiture;
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(12)  A policy or contract providing any hospital, medical, prescription drug or other health
care benefit under Part C or Part D of Subchapter XVIII, Chapter 7 of Title 42 of the United
States Code, Medicare [Part] Parts C & D, or any regulations issued thereunder.

4. The benefits for which the association may become liable, with regard to a member
insurer that was first placed under an order of rehabilitation or under an order of
liquidation if no order of rehabilitation was entered prior to August 28, 2013, shall in no
event exceed the lesser of:

(1) The contractual obligations for which the insurer is liable or would have been liable if
it were not an impaired or insolvent insurer; or

(2) With respect to any one life, regardless of the number of policies or contracts:
(a) Three hundred thousand dollars in life insurance death benefits, but not more than one

hundred thousand dollars in net cash surrender and net cash withdrawal values for life insurance;
(b) One hundred thousand dollars in health insurance benefits, including any net cash

surrender and net cash withdrawal values;
(c) One hundred thousand dollars in the present value of annuity benefits, including net

cash surrender and net cash withdrawal values.  Provided, however, that in no event shall the
association be liable to expend more than three hundred thousand dollars in the aggregate with
respect to any one life under paragraphs (a), (b), and (c) of this subdivision.

5. Except as otherwise provided in subdivision (2) of this subsection, the benefits for
which the association may become liable with regard to a member insurer that was first
placed under an order of rehabilitation or under an order of liquidation if no order of
rehabilitation was entered on or after August 28, 2013, shall in no event exceed the lesser
of:

(1) The contractual obligations for which the insurer is liable or would have been
liable if it were not an impaired or insolvent insurer; or

(2) (a) With respect to any one life, regardless of the number of policies or
contracts:

a. Three hundred thousand dollars in life insurance death benefits, but not more
than one hundred thousand dollars in net cash surrender and net cash withdrawal values
for life insurance;

b. In health insurance benefits:
(i) One hundred thousand dollars of coverages other than disability insurance or

basic hospital, medical, and surgical insurance or major medical insurance, or long-term
care insurance, including any net cash surrender and net cash withdrawal values;

(ii) Three hundred thousand dollars for disability insurance and three hundred
thousand dollars for long-term care insurance;

(iii) Five hundred thousand dollars for basic hospital, medical, and surgical insurance
or major medical insurance;

c. Two hundred fifty thousand dollars in the present value of annuity benefits,
including net cash surrender and net cash withdrawal values; or

(b) With respect to each payee of a structured settlement annuity, or beneficiary or
beneficiaries of the payee if deceased, two hundred fifty thousand dollars in present value
annuity benefits, in the aggregate, including net cash surrender and net cash withdrawal
values, if any;

(c) Except that, in no event shall the association be obligated to cover more than:
a. An aggregate of three hundred thousand dollars in benefits with respect to any

one life under paragraphs (a) and (b) of this subdivision, except with respect to benefits
for basic hospital, medical, and surgical insurance and major medical insurance under
item (iii) of subparagraph b. of paragraph (a) of this subdivision, in which case the
aggregate liability of the association shall not exceed five hundred thousand dollars with
respect to any one individual; or
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b. With respect to one owner of multiple nongroup policies of life insurance,
whether the policy owner is an individual, firm, corporation, or other person, and whether
the person insured are officers, managers, employees, or other persons, more than five
million dollars in benefits, regardless of the number of policies and contracts held by the
owner.

6. The limitations set forth in [subsection 4] subsections 4 and 5 of this section are
limitations on the benefits for which the association is obligated before taking into account either
its subrogation and assignment rights or the extent to which such benefits could be provided out
of the assets of the impaired or insolvent insurer attributable to covered policies.  The costs of
the association's obligations under sections 376.715 to 376.758 may be met by the use of assets
attributable to covered policies or reimbursed to the association under its subrogation and
assignment rights.

Approved May 17, 2013

SB 69   [SCS SB 69]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provision relating to administrative child support orders

AN ACT to repeal section 454.475, RSMo, and to enact in lieu thereof one new section relating
to administrative child support decisions.

SECTION
A. Enacting clause.

454.475. Administrative hearing, procedure, effect on orders of social services — support, how determined —
failure of parent to appear, result — judicial review — errors and vacation of orders.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 454.475, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 454.475, to read as follows:

454.475.  ADMINISTRATIVE HEARING, PROCEDURE, EFFECT ON ORDERS OF SOCIAL

SERVICES — SUPPORT, HOW DETERMINED — FAILURE OF PARENT TO APPEAR, RESULT —
JUDICIAL REVIEW — ERRORS AND VACATION OF ORDERS. — 1.  Hearings provided for in this
section shall be conducted pursuant to chapter 536 by administrative hearing officers designated
by the Missouri department of social services.  The hearing officer shall provide the parents, the
person having custody of the child, or other appropriate agencies or their attorneys with notice
of any proceeding in which support obligations may be established or modified.  The department
shall not be stayed from enforcing and collecting upon the administrative order during the
hearing process and during any appeal to the courts of this state, unless specifically enjoined by
court order.

2. If no factual issue has been raised by the application for hearing, or the issues raised
have been previously litigated or do not constitute a defense to the action, the director may enter
an order without an evidentiary hearing, which order shall be a final decision entitled to judicial
review as provided in sections 536.100 to 536.140.

3. After full and fair hearing, the hearing officer shall make specific findings regarding
the liability and responsibility, if any, of the alleged responsible parent for the support of the
dependent child, and for repayment of accrued state debt or arrearages, and the costs of
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collection, and shall enter an order consistent therewith.  In making the determination of the
amount the parent shall contribute toward the future support of a dependent child, the hearing
officer shall consider the factors set forth in section 452.340.

4. If the person who requests the hearing fails to appear at the time and place set for the
hearing, upon a showing of proper notice to that [parent] person, the hearing officer shall enter
findings and order in accordance with the provisions of the notice [and finding of support
responsibility] or motion unless the hearing officer determines that no good cause therefor exists.

5. In contested cases, the findings and order of the hearing officer shall be the decision
of the director.  Any parent or person having custody of the child adversely affected by such
decision may obtain judicial review pursuant to sections 536.100 to 536.140 by filing a petition
for review in the circuit court of proper venue within thirty days of mailing of the decision. 
Copies of the decision or order of the hearing officer shall be mailed to any parent, person having
custody of the child and the division within fourteen days of issuance.

6. If a hearing has been requested, and upon request of a parent, a person having custody
of the child, the division or a IV-D agency, the director shall enter a temporary order requiring
the provision of child support pending the final decision or order pursuant to this section if there
is clear and convincing evidence establishing a presumption of paternity pursuant to section
210.822.  In determining the amount of child support, the director shall consider the factors set
forth in section 452.340.  The temporary order, effective upon filing pursuant to section 454.490,
is not subject to a hearing pursuant to this section.  The temporary order may be stayed by a court
of competent jurisdiction only after a hearing and a finding by the court that the order fails to
comply with rule 88.01.

7. (1) Any administrative decision or order issued under this section containing
clerical mistakes arising from oversight or omission, except proposed administrative
modifications of judicial orders, may be corrected by an agency administrative hearing
officer at any time upon their own initiative or written motion filed by the division or any
party to the action provided the written motion is mailed to all parties.  Any objection or
response to the written motion shall be made in writing and filed with the hearing officer
within fifteen days from the mailing date of the motion.  Proposed administrative
modifications of judicial orders may be corrected by an agency administrative hearing
officer prior to the filing of the proposed administrative modification of a judicial order
with the court that entered the underlying judicial order as required in section 454.496,
or upon express order of the court that entered the underlying judicial order. No
correction shall be made during the court's review of the administrative decision, order,
or proposed order as authorized under sections 536.100 to 536.140, except in response to
an express order from the reviewing court.

(2) Any administrative decision or order or proposed administrative modification
of judicial order issued under this section containing errors arising from mistake, surprise,
fraud, misrepresentation, excusable neglect or inadvertence, may be corrected prior to
being filed with the court by an agency administrative hearing officer upon their own
initiative or by written motion filed by the division or any party to the action provided the
written motion is mailed to all parties and filed within sixty days of the administrative
decision, order, or proposed decision and order.  Any objection or response to the written
motion shall be made in writing and filed with the hearing officer within fifteen days from
the mailing date of the motion.  No decision, order, or proposed administrative
modification of judicial order may be corrected after ninety days from the mailing of the
administrative decision, order, or proposed order or during the court's review of the
administrative decision, order, or proposed order as authorized under sections 536.100 to
536.140, except in response to an express order from the reviewing court.

(3) Any administrative decision or order or proposed administrative modification
of judicial order, issued under this section may be vacated by an agency administrative
hearing officer upon their own initiative or by written motion filed by the division or any
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party to the action provided the written motion is mailed to all parties, if the
administrative hearing officer determines that the decision or order was issued without
subject matter jurisdiction, without personal jurisdiction, or without affording the parties
due process.  Any objection or response to the written motion shall be made in writing and
filed with the hearing officer within fifteen days from the mailing date of the motion.  A
proposed administrative modification of a judicial order may only be vacated prior to
being filed with the court.  No decision, order, or proposed administrative modification of
a judicial order may be vacated during the court's review of the administrative decision,
order, or proposed order as authorized under sections 536.100 to 536.140, except in
response to an express order from the reviewing court.

Approved July 1, 2013

SB 72   [SB 72]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates the month of May as "Motorcycle Awareness Month"

AN ACT to amend chapter 9, RSMo, by adding thereto two new sections relating to the
designation of special awareness days.

SECTION
A. Enacting clause.

9.149. PKS day designated for December fourth.
9.174. Motorcycle awareness month designated for the month of May.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 9, RSMo, is amended by adding thereto two
new sections, to be known as sections 9.149 and 9.174, to read as follows:

9.149.  PKS DAY DESIGNATED FOR DECEMBER FOURTH. — December fourth shall be
designated as "PKS Day" in Missouri.  Pallister-Killian Mosaic Syndrome, commonly
known as Pallister-Killian Syndrome or PKS, is a disorder usually caused by the presence
of an abnormal extra chromosome and is characterized by vision and hearing
impairments, seizure disorders, and early childhood, intellectual disability, distinctive facial
features, sparse hair, areas of unusual skin coloring, weak muscle tone, and other birth
defects.  It is recommended to the people of the state that this day be appropriately
observed by participating in awareness and educational activities on the symptoms and
impact of Pallister-Killian Syndrome and to support programs of research, education, and
community service.

9.174.  MOTORCYCLE AWARENESS MONTH DESIGNATED FOR THE MONTH OF MAY. —
The month of May is hereby designated as "Motorcycle Awareness Month" in the state
of Missouri.  The citizens of this state are encouraged to observe the month with
appropriate activities and events.

Approved June 12, 2013
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SB 75   [HCS SB 75]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to public safety

AN ACT to repeal sections 50.535, 57.010, 57.100, 57.104, 221.070, 302.181, 571.030,
571.037, 571.101, 571.102, 571.104, 571.107, 571.111, 571.114, 571.117, 571.121, and
650.350, RSMo, and to enact in lieu thereof twenty-one new sections relating to public
safety, with penalty provisions, and an emergency clause for certain sections.

SECTION
A. Enacting clause.

50.535. County sheriff's revolving fund established — fees deposited into, use of moneys — no prior approval
for expenditures required — authorized payment of certain expenses.

57.010. Election — qualifications — certificate of election — sheriff to hold valid peace officer license, when.
57.100. Duties generally — concealed carry permits, duties.
57.104. Sheriff, all noncharter counties, employment of attorney.

170.315. Active shooter and intruder response training for schools program established, purpose — mandatory drill
to be conducted.

171.410. Program may be taught to first graders, purpose.
221.070. Prisoners liable for cost of imprisonment — certification of outstanding debt.
221.102. Canteen or commissary in county jail authorized — revenues to be kept in separate account — fund

created.
302.181. Form of license — information shown, exception — photograph not shown, when — temporary license

— nondriver's license, fee, duration — exception — rules, adoption, suspension and revocation
procedure.

571.011. Ownership of firearms records, closed records — violation, penalty.
571.030. Unlawful use of weapons — exceptions — penalties.
571.037. Open display of firearm permitted, when.
571.101. Concealed carry permits, application requirements — approval procedures — issuance, when —

information on permit — fees.
571.104. Suspension or revocation of permits, when — renewal procedures — change of name or residence

notification requirements.
571.107. Permit does not authorize concealed firearms, where — penalty for violation.
571.111. Firearms training requirements — safety instructor requirements — penalty for violations.
571.114. Denial of application, appeal procedures.
571.117. Revocation procedure for ineligible permit holders — sheriff's immunity from liability, when.
571.121. Duty to carry and display permit, penalty for violation — director of revenue immunity from liability,

when.
571.500. Database and certain records, enabling or cooperating with state or federal government in developing

prohibited, when.
650.350. Missouri sheriff methamphetamine relief taskforce created, members, compensation, meetings —

MoSMART fund created — concealed carry permit fund created — rulemaking authority.
571.102. Contingent effective date.

B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 50.535, 57.010, 57.100, 57.104, 221.070,
302.181,  571.030, 571.037, 571.101, 571.102, 571.104, 571.107, 571.111, 571.114, 571.117,
571.121, and 650.350, RSMo, are repealed and twenty-one new sections enacted in lieu thereof,
to be known as sections 50.535, 57.010, 57.100, 57.104, 170.315, 171.410, 221.070, 221.102,
302.181, 571.011, 571.030, 571.037, 571.101, 571.104, 571.107, 571.111, 571.114, 571.117,
571.121, 571.500, and 650.350, to read as follows:

50.535.  COUNTY SHERIFF'S REVOLVING FUND ESTABLISHED — FEES DEPOSITED INTO,
USE OF MONEYS — NO PRIOR APPROVAL FOR EXPENDITURES REQUIRED — AUTHORIZED

PAYMENT OF CERTAIN EXPENSES. — 1.  Notwithstanding the provisions of sections 50.525 to
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50.745, the fee collected pursuant to subsections [10 and 11] 11 and 12 of section 571.101 shall
be deposited by the county treasurer into a separate interest-bearing fund to be known as the
"County Sheriff's Revolving Fund" to be expended at the direction of the county or city sheriff
or his or her designee as provided in this section.

2. No prior approval of the expenditures from this fund shall be required by the governing
body of the county or city not within a county, nor shall any prior audit or encumbrance of the
fund be required before any expenditure is made by the sheriff from this fund.  This fund shall
only be used by law enforcement agencies for the purchase of equipment, to provide training,
and to make necessary expenditures to process applications for concealed carry [endorsements]
permits or renewals, including but not limited to the purchase of equipment, information and
data exchange, training, fingerprinting and background checks, employment of additional
personnel, and any expenditure necessitated by an action under section 571.114 or 571.117.  If
the moneys collected and deposited into this fund are not totally expended annually, then the
unexpended balance shall remain in said fund and the balance shall be kept in said fund to
accumulate from year to year. This fund may be audited by the state auditor's office or the
appropriate auditing agency.

3. Notwithstanding any provision of this section to the contrary, the sheriff of every
county, regardless of classification, is authorized to pay, from the sheriff's revolving fund, all
reasonable and necessary costs and expenses for activities or services occasioned by compliance
with sections 571.101 to 571.121.  Such was the intent of the general assembly in original
enactment of this section and sections 571.101 to 571.121, and it is made express by this section
in light of the decision in Brooks v. State of Missouri, (Mo. Sup. Ct. February 26, 2004).  The
application and renewal fees to be charged pursuant to section 571.101 shall be based on the
sheriff's good faith estimate, made during regular budgeting cycles, of the actual costs and
expenses to be incurred by reason of compliance with sections 571.101 to 571.121.  If the
maximum fee permitted by section 571.101 is inadequate to cover the actual reasonable and
necessary expenses in a given year, and there are not sufficient accumulated unexpended funds
in the revolving fund, a sheriff may present specific and verified evidence of the unreimbursed
expenses to the office of administration, which upon certification by the attorney general shall
reimburse such sheriff for those expenses from an appropriation made for that purpose.

4. If pursuant to subsection [12] 13 of section 571.101, the sheriff of a county of the first
classification designates one or more chiefs of police of any town, city, or municipality within
such county to accept and process applications for [certificates of qualification to obtain a
concealed carry endorsement] concealed carry permits, then that sheriff shall reimburse such
chiefs of police, out of the moneys deposited into this fund, for any reasonable expenses related
to accepting and processing such applications.

57.010.  ELECTION — QUALIFICATIONS — CERTIFICATE OF ELECTION — SHERIFF TO

HOLD VALID PEACE OFFICER LICENSE, WHEN. — 1.  At the general election to be held in 1948,
and at each general election held every four years thereafter, the voters in every county in this
state shall elect some suitable person sheriff.  No person shall be eligible for the office of sheriff
who has been convicted of a felony.  Such person shall be a resident taxpayer and elector of said
county, shall have resided in said county for more than one whole year next before filing for said
office and shall be a person capable of efficient law enforcement.  When any person shall be
elected sheriff, such person shall enter upon the discharge of the duties of such person's office
as chief law enforcement officer of that county on the first day of January next succeeding said
election.

2. [Beginning January 1, 2003, any] No person shall be eligible for the office of sheriff
who does not hold a valid peace officer license pursuant to chapter 590 [shall refrain from
personally executing any of the police powers of the office of sheriff, including but not limited
to participation in the activities of arrest, detention, vehicular pursuit, search and interrogation. 
Nothing in this section shall prevent any sheriff from administering the execution of police
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powers through duly commissioned deputy sheriffs]. Any person filing for the office of sheriff
shall have a valid peace officer license at the time of filing for office.  This subsection shall
not apply[:

(1) During the first twelve months of the first term of office of any sheriff who is eligible
to become licensed as a peace officer and who intends to become so licensed within twelve
months after taking office, except this subdivision shall not be effective beginning January 1,
2010; or

(2)] to the sheriff of any county of the first classification with a charter form of government
with a population over nine hundred thousand or of any city not within a county.

57.100.  DUTIES GENERALLY — CONCEALED CARRY PERMITS, DUTIES. — 1.  Every
sheriff shall quell and suppress assaults and batteries, riots, routs, affrays and insurrections; shall
apprehend and commit to jail all felons and traitors, and execute all process directed to him by
legal authority, including writs of replevin, attachments and final process issued by circuit and
associate circuit judges.

2. Beginning January 1, 2014, every sheriff shall maintain, house, and issue
concealed carry permits as specified under chapter 571.

57.104.  SHERIFF, ALL NONCHARTER COUNTIES, EMPLOYMENT OF ATTORNEY. — 1.  The
sheriff of any county of the first classification not having a charter form of government, county
of the second classification, county of the third classification, and county of the fourth
classifiaction may employ an attorney at law to aid and advise him in the discharge of his duties
and to represent him in court.  The sheriff shall set the compensation for an attorney hired
pursuant to this section within the allocation made by the county commission to the sheriff's
department for compensation of employees to be paid out of the general revenue fund of the
county.

2. The attorney employed by a sheriff pursuant to subsection 1 of this section shall be
employed at the pleasure of the sheriff.

170.315.  ACTIVE SHOOTER AND INTRUDER RESPONSE TRAINING FOR SCHOOLS

PROGRAM ESTABLISHED, PURPOSE — MANDATORY DRILL TO BE CONDUCTED. — 1.  There
is hereby established the Active Shooter and Intruder Response Training for Schools
Program (ASIRT).  Each school district and charter school may, by July 1, 2014, include
in its teacher and school employee training a component on how to properly respond to
students who provide them with information about a threatening situation and how to
address situations in which there is a potentially dangerous or armed intruder in the
school.  Training may also include information and techniques on how to address
situations where an active shooter is present in the school or on school property.

2. Each school district and charter school may conduct the training on an annual
basis.  If no formal training has previously occurred, the length of the training may be
eight hours.  The length of annual continuing training may be four hours.

3. All school personnel shall participate in a simulated active shooter and intruder
response drill conducted and led by law enforcement professionals.  Each drill may
include an explanation of its purpose and a safety briefing.  The training shall require each
participant to know and understand how to respond in the event of an actual emergency
on school property or at a school event.  The drill may include:

(1) Allowing school personnel to respond to the simulated emergency in whatever
way they have been trained or informed; and

(2) Allowing school personnel to attempt and implement new methods of responding
to the simulated emergency based upon previously used unsuccessful methods of response.

4. All instructors for the program shall be certified by the department of public
safety's peace officers standards training commission.
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5. School districts and charter schools may consult and collaborate with law
enforcement authorities, emergency response agencies, and other organizations and
entities trained to deal with active shooters or potentially dangerous or armed intruders.

6. Public schools shall foster an environment in which students feel comfortable
sharing information they have regarding a potentially threatening or dangerous situation
with a responsible adult.

171.410.  PROGRAM MAY BE TAUGHT TO FIRST GRADERS, PURPOSE. — 1.  Each school
district and charter school may annually teach the Eddie Eagle Gunsafe Program to first
grade students.  School districts and charter schools may also teach any substantially
similar program of the same qualifications or any successor program in lieu of the Eddie
Eagle Gunsafe Program.

2. The purpose of the educational program shall be to promote the safety and
protection of children.  The educational program shall emphasize how students should
respond if they encounter a firearm.  School personnel and program instructors shall not
make value judgments about firearms.

3. No school district or charter school shall include or use a firearm or demonstrate
the use of a firearm when teaching the program.

4. Students with disabilities shall participate to the extent appropriate as determined
by the provisions of the Individuals with Disabilities Education Act or Section 504 of the
Rehabilitation Act.

5. School districts and charter schools may seek grant funding for the program
from public, private, and non-profit entities.

221.070.  PRISONERS LIABLE FOR COST OF IMPRISONMENT — CERTIFICATION OF

OUTSTANDING DEBT. — 1.  Every person who shall be committed to the common jail within any
county in this state, by lawful authority, for any offense or misdemeanor, upon a plea of guilty
or a finding of guilt for such offense, shall bear the expense of carrying him or her to said jail,
and also his or her support while in jail, before he or she shall be discharged; and the property
of such person shall be subjected to the payment of such expenses, and shall be bound therefor,
from the time of his commitment, and may be levied on and sold, from time to time, under the
order of the court having criminal jurisdiction in the county, to satisfy such expenses.

2. If a person has not paid all money owed to the county jail upon release from
custody and has failed to enter into or honor an agreement with the sheriff to make
payments toward such debt according to a repayment plan, the sheriff may certify the
amount of the outstanding to the clerk of the court in which the case was determined.  The
circuit clerk shall report to the office of state courts administrator the debtor's full name,
date of birth, and address and the amount the debtor owes to the county jail.  If the
person subsequently satisfies the debt to the county jail or begins making regular
payments in accordance with an agreement entered into with the sheriff, the sheriff shall
notify the circuit clerk who then shall notify the state courts administrator that the person
shall no longer be considered delinquent.

221.102.  CANTEEN OR COMMISSARY IN COUNTY JAIL AUTHORIZED — REVENUES TO

BE KEPT IN SEPARATE ACCOUNT — FUND CREATED. — 1.  The sheriff of any county may
establish and operate a canteen or commissary in the county jail for the use and benefit
of the inmates, prisoners, and detainees.

2. Each county jail shall keep revenues received from its canteen or commissary in
a separate account.  The acquisition cost of goods sold and other expenses shall be paid
from this account.  A minimum amount of money necessary to meet cash flow needs and
current operating expenses may be kept in this account.  The remaining funds from sales
of each canteen or commissary shall be deposited into the "Inmate Prisoner Detainee
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Security Fund" and shall be expended for the purposes provided in subsection 3 of section
488.5026.  The provisions of section 33.080 to the contrary notwithstanding, the money in
the inmate prisoner detainee security fund shall be retained for the purposes specified in
section 488.5026 and shall not revert or be transferred to general revenue.

302.181.  FORM OF LICENSE — INFORMATION SHOWN, EXCEPTION — PHOTOGRAPH

NOT SHOWN, WHEN — TEMPORARY LICENSE — NONDRIVER'S LICENSE, FEE, DURATION —
EXCEPTION — RULES, ADOPTION, SUSPENSION AND REVOCATION PROCEDURE. — 1.  The
license issued pursuant to the provisions of sections 302.010 to 302.340 shall be in such form
as the director shall prescribe, but the license shall be a card made of plastic or other comparable
material.  All licenses shall be manufactured of materials and processes that will prohibit, as
nearly as possible, the ability to reproduce, alter, counterfeit, forge, or duplicate any license
without ready detection.  All licenses shall bear the licensee's Social Security number, if the
licensee has one, and if not, a notarized affidavit must be signed by the licensee stating that the
licensee does not possess a Social Security number, or, if applicable, a certified statement must
be submitted as provided in subsection 4 of this section.  The license shall also bear the
expiration date of the license, the classification of the license, the name, date of birth, residence
address including the county of residence or a code number corresponding to such county
established by the department, and brief description and colored photograph or digitized image
of the licensee, and a facsimile of the signature of the licensee.  The director shall provide by
administrative rule the procedure and format for a licensee to indicate on the back of the license
together with the designation for an anatomical gift as provided in section 194.240 the name and
address of the person designated pursuant to sections 404.800 to 404.865 as the licensee's
attorney in fact for the purposes of a durable power of attorney for health care decisions.  No
license shall be valid until it has been so signed by the licensee.  If any portion of the license is
prepared by a private firm, any contract with such firm shall be made in accordance with the
competitive purchasing procedures as established by the state director of the division of
purchasing. For all licenses issued or renewed after March 1, 1992, the applicant's Social Security
number shall serve as the applicant's license number.  Where the licensee has no Social Security
number, or where the licensee is issued a license without a Social Security number in accordance
with subsection 4 of this section, the director shall issue a license number for the licensee and
such number shall also include an indicator showing that the number is not a Social Security
number.

2. All film involved in the production of photographs for licenses shall become the
property of the department of revenue.

3. The license issued shall be carried at all times by the holder thereof while driving a
motor vehicle, and shall be displayed upon demand of any officer of the highway patrol, or any
police officer or peace officer, or any other duly authorized person, for inspection when demand
is made therefor. Failure of any operator of a motor vehicle to exhibit his or her license to any
duly authorized officer shall be presumptive evidence that such person is not a duly licensed
operator.

4. The director of revenue shall issue a commercial or noncommercial driver's license
without a Social Security number to an applicant therefor, who is otherwise qualified to be
licensed, upon presentation to the director of a certified statement that the applicant objects to the
display of the Social Security number on the license.  The director shall assign an identification
number, that is not based on a Social Security number, to the applicant which shall be displayed
on the license in lieu of the Social Security number.

5. The director of revenue shall not issue a license without a facial photograph or digital
image of the license applicant, except as provided pursuant to subsection 8 of this section.  A
photograph or digital image of the applicant's full facial features shall be taken in a manner
prescribed by the director.  No photograph or digital image will be taken wearing anything which
cloaks the facial features of the individual.
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6. The department of revenue may issue a temporary license or a full license without the
photograph or with the last photograph or digital image in the department's records to members
of the Armed Forces, except that where such temporary license is issued it shall be valid only
until the applicant shall have had time to appear and have his or her picture taken and a license
with his or her photograph issued.

7. The department of revenue shall issue upon request a nondriver's license card
containing essentially the same information and photograph or digital image, except as provided
pursuant to subsection 8 of this section, as the driver's license upon payment of six dollars.  All
nondriver's licenses shall expire on the applicant's birthday in the sixth year after issuance.  A
person who has passed his or her seventieth birthday shall upon application be issued a
nonexpiring nondriver's license card.  Notwithstanding any other provision of this chapter, a
nondriver's license containing a concealed carry endorsement shall expire three years from the
date the certificate of qualification was issued pursuant to section 571.101, as section 571.101
existed prior to August 28, 2013.  The fee for nondriver's licenses issued for a period exceeding
three years is six dollars or three dollars for nondriver's licenses issued for a period of three years
or less. The nondriver's license card shall be used for identification purposes only and shall not
be valid as a license.

8. If otherwise eligible, an applicant may receive a driver's license or nondriver's license
without a photograph or digital image of the applicant's full facial features except that such
applicant's photograph or digital image shall be taken and maintained by the director and not
printed on such license. In order to qualify for a license without a photograph or digital image
pursuant to this section the applicant must:

(1) Present a form provided by the department of revenue requesting the applicant's
photograph be omitted from the license or nondriver's license due to religious affiliations. The
form shall be signed by the applicant and another member of the religious tenant verifying the
photograph or digital image exemption on the license or nondriver's license is required as part
of their religious affiliation.  The required signatures on the prescribed form shall be properly
notarized;

(2) Provide satisfactory proof to the director that the applicant has been a [U.S.] United
States citizen for at least five years and a resident of this state for at least one year, except that
an applicant moving to this state possessing a valid driver's license from another state without a
photograph shall be exempt from the one-year state residency requirement.  The director may
establish rules necessary to determine satisfactory proof of citizenship and residency pursuant to
this section;

(3) Applications for a driver's license or nondriver's license without a photograph or digital
image must be made in person at a license office determined by the director.  The director is
authorized to limit the number of offices that may issue a driver's or nondriver's license without
a photograph or digital image pursuant to this section.

9. The department of revenue shall make available, at one or more locations within the
state, an opportunity for individuals to have their full facial photograph taken by an employee of
the department of revenue, or their designee, who is of the same sex as the individual being
photographed, in a segregated location.

10. Beginning July 1, 2005, the director shall not issue a driver's license or a nondriver's
license for a period that exceeds an applicant's lawful presence in the United States. The director
may, by rule or regulation, establish procedures to verify the lawful presence of the applicant and
establish the duration of any driver's license or nondriver's license issued under this section.

11. No rule or portion of a rule promulgated pursuant to the authority of this chapter shall
become effective unless it is promulgated pursuant to the provisions of chapter 536.

571.011.  OWNERSHIP OF FIREARMS RECORDS, CLOSED RECORDS — VIOLATION,
PENALTY. — 1.  Any records of ownership of a firearm or applications for ownership,
licensing, certification, permitting, or an endorsement that allows a person to own, acquire,
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possess, or carry a firearm shall not be open records under chapter 610 and shall not be
open for inspection or their contents disclosed except by order of the court to persons
having a legitimate interest therein.

2. Any person or entity who violates the provisions of this section is guilty of a class
A misdemeanor.

571.030.  UNLAWFUL USE OF WEAPONS — EXCEPTIONS — PENALTIES. — 1.  A person
commits the crime of unlawful use of weapons if he or she knowingly:

(1) Carries concealed upon or about his or her person a knife, a firearm, a blackjack or any
other weapon readily capable of lethal use; or

(2) Sets a spring gun; or
(3) Discharges or shoots a firearm into a dwelling house, a railroad train, boat, aircraft, or

motor vehicle as defined in section 302.010, or any building or structure used for the assembling
of people; or

(4) Exhibits, in the presence of one or more persons, any weapon readily capable of lethal
use in an angry or threatening manner; or

(5) Has a firearm or projectile weapon readily capable of lethal use on his or her person,
while he or she is intoxicated, and handles or otherwise uses such firearm or projectile weapon
in either a negligent or unlawful manner or discharges such firearm or projectile weapon unless
acting in self-defense; or

(6) Discharges a firearm within one hundred yards of any occupied schoolhouse,
courthouse, or church building; or

(7) Discharges or shoots a firearm at a mark, at any object, or at random, on, along or
across a public highway or discharges or shoots a firearm into any outbuilding; or

(8) Carries a firearm or any other weapon readily capable of lethal use into any church or
place where people have assembled for worship, or into any election precinct on any election
day, or into any building owned or occupied by any agency of the federal government, state
government, or political subdivision thereof; or

(9) Discharges or shoots a firearm at or from a motor vehicle, as defined in section
301.010, discharges or shoots a firearm at any person, or at any other motor vehicle, or at any
building or habitable structure, unless the person was lawfully acting in self-defense; or

(10)  Carries a firearm, whether loaded or unloaded, or any other weapon readily capable
of lethal use into any school, onto any school bus, or onto the premises of any function or activity
sponsored or sanctioned by school officials or the district school board.

2. Subdivisions (1), (8), and (10) of subsection 1 of this section shall not apply to the
persons described in this subsection, regardless of whether such uses are reasonably associated
with or are necessary to the fulfillment of such person's official duties except as otherwise
provided in this subsection.  Subdivisions (3), (4), (6), (7), and (9) of subsection 1 of this section
shall not apply to or affect any of the following persons, when such uses are reasonably
associated with or are necessary to the fulfillment of such person's official duties, except as
otherwise provided in this subsection:

(1) All state, county and municipal peace officers who have completed the training
required by the police officer standards and training commission pursuant to sections 590.030
to 590.050 and who possess the duty and power of arrest for violation of the general criminal
laws of the state or for violation of ordinances of counties or municipalities of the state, whether
such officers are on or off duty, and whether such officers are within or outside of the law
enforcement agency's jurisdiction, or all qualified retired peace officers, as defined in subsection
11 of this section, and who carry the identification defined in subsection 12 of this section, or any
person summoned by such officers to assist in making arrests or preserving the peace while
actually engaged in assisting such officer;

(2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other
institutions for the detention of persons accused or convicted of crime;
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(3) Members of the Armed Forces or National Guard while performing their official duty;
(4) Those persons vested by article V, section 1 of the Constitution of Missouri with the

judicial power of the state and those persons vested by Article III of the Constitution of the
United States with the judicial power of the United States, the members of the federal judiciary;

(5) Any person whose bona fide duty is to execute process, civil or criminal;
(6) Any federal probation officer or federal flight deck officer as defined under the federal

flight deck officer program, 49 U.S.C. Section 44921 regardless of whether such officers are on
duty, or within the law enforcement agency's jurisdiction;

(7) Any state probation or parole officer, including supervisors and members of the board
of probation and parole;

(8) Any corporate security advisor meeting the definition and fulfilling the requirements
of the regulations established by the board of police commissioners under section 84.340;

(9) Any coroner, deputy coroner, medical examiner, or assistant medical examiner;
(10) Any prosecuting attorney or assistant prosecuting attorney or any circuit attorney or

assistant circuit attorney who has completed the firearms safety training course required under
subsection 2 of section 571.111; and

(11)  Any member of a fire department or fire protection district who is employed on a full-
time basis as a fire investigator and who has a valid concealed carry endorsement issued prior
to August 28, 2013, or a valid concealed carry permit under section 571.111 when such uses
are reasonably associated with or are necessary to the fulfillment of such person's official duties.

3. Subdivisions (1), (5), (8), and (10) of subsection 1 of this section do not apply when
the actor is transporting such weapons in a nonfunctioning state or in an unloaded state when
ammunition is not readily accessible or when such weapons are not readily accessible. 
Subdivision (1) of subsection 1 of this section does not apply to any person twenty-one years of
age or older or eighteen years of age or older and a member of the United States Armed Forces,
or honorably discharged from the United States Armed Forces, transporting a concealable
firearm in the passenger compartment of a motor vehicle, so long as such concealable firearm
is otherwise lawfully possessed, nor when the actor is also in possession of an exposed firearm
or projectile weapon for the lawful pursuit of game, or is in his or her dwelling unit or upon
premises over which the actor has possession, authority or control, or is traveling in a continuous
journey peaceably through this state.  Subdivision (10) of subsection 1 of this section does not
apply if the firearm is otherwise lawfully possessed by a person while traversing school premises
for the purposes of transporting a student to or from school, or possessed by an adult for the
purposes of facilitation of a school-sanctioned firearm-related event or club event.

4. Subdivisions (1), (8), and (10) of subsection 1 of this section shall not apply to any
person who has a valid concealed carry [endorsement] permit issued pursuant to sections
571.101 to 571.121, a valid concealed carry endorsement issued before August 28, 2013,
or a valid permit or endorsement to carry concealed firearms issued by another state or political
subdivision of another state.

5. Subdivisions (3), (4), (5), (6), (7), (8), (9), and (10) of subsection 1 of this section shall
not apply to persons who are engaged in a lawful act of defense pursuant to section 563.031.

6. Nothing in this section shall make it unlawful for a student to actually participate in
school-sanctioned gun safety courses, student military or ROTC courses, or other school-
sponsored or club-sponsored firearm-related events, provided the student does not carry a firearm
or other weapon readily capable of lethal use into any school, onto any school bus, or onto the
premises of any other function or activity sponsored or sanctioned by school officials or the
district school board.

7. Unlawful use of weapons is a class D felony unless committed pursuant to subdivision
(6), (7), or (8) of subsection 1 of this section, in which cases it is a class B misdemeanor, or
subdivision (5) or (10) of subsection 1 of this section, in which case it is a class A misdemeanor
if the firearm is unloaded and a class D felony if the firearm is loaded, or subdivision (9) of
subsection 1 of this section, in which case it is a class B felony, except that if the violation of
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subdivision (9) of subsection 1 of this section results in injury or death to another person, it is a
class A felony.

8. Violations of subdivision (9) of subsection 1 of this section shall be punished as
follows:

(1) For the first violation a person shall be sentenced to the maximum authorized term of
imprisonment for a class B felony;

(2) For any violation by a prior offender as defined in section 558.016, a person shall be
sentenced to the maximum authorized term of imprisonment for a class B felony without the
possibility of parole, probation or conditional release for a term of ten years;

(3) For any violation by a persistent offender as defined in section 558.016, a person shall
be sentenced to the maximum authorized term of imprisonment for a class B felony without the
possibility of parole, probation, or conditional release;

(4) For any violation which results in injury or death to another person, a person shall be
sentenced to an authorized disposition for a class A felony.

9. Any person knowingly aiding or abetting any other person in the violation of
subdivision (9) of subsection 1 of this section shall be subject to the same penalty as that
prescribed by this section for violations by other persons.

10. Notwithstanding any other provision of law, no person who pleads guilty to or is found
guilty of a felony violation of subsection 1 of this section shall receive a suspended imposition
of sentence if such person has previously received a suspended imposition of sentence for any
other firearms- or weapons-related felony offense.

11. As used in this section "qualified retired peace officer" means an individual who:
(1) Retired in good standing from service with a public agency as a peace officer, other

than for reasons of mental instability;
(2) Before such retirement, was authorized by law to engage in or supervise the prevention,

detection, investigation, or prosecution of, or the incarceration of any person for, any violation
of law, and had statutory powers of arrest;

(3) Before such retirement, was regularly employed as a peace officer for an aggregate of
fifteen years or more, or retired from service with such agency, after completing any applicable
probationary period of such service, due to a service-connected disability, as determined by such
agency;

(4) Has a nonforfeitable right to benefits under the retirement plan of the agency if such
a plan is available;

(5) During the most recent twelve-month period, has met, at the expense of the individual,
the standards for training and qualification for active peace officers to carry firearms;

(6) Is not under the influence of alcohol or another intoxicating or hallucinatory drug or
substance; and

(7) Is not prohibited by federal law from receiving a firearm.
12. The identification required by subdivision (1) of subsection 2 of this section is:
(1) A photographic identification issued by the agency from which the individual retired

from service as a peace officer that indicates that the individual has, not less recently than one
year before the date the individual is carrying the concealed firearm, been tested or otherwise
found by the agency to meet the standards established by the agency for training and
qualification for active peace officers to carry a firearm of the same type as the concealed
firearm; or

(2) A photographic identification issued by the agency from which the individual retired
from service as a peace officer; and

(3) A certification issued by the state in which the individual resides that indicates that the
individual has, not less recently than one year before the date the individual is carrying the
concealed firearm, been tested or otherwise found by the state to meet the standards established
by the state for training and qualification for active peace officers to carry a firearm of the same
type as the concealed firearm.



1038 Laws of Missouri, 2013

571.037.  OPEN DISPLAY OF FIREARM PERMITTED, WHEN. — Any person who has a valid
concealed carry endorsement issued prior to August 28, 2013, or a valid concealed carry
permit, and who is lawfully carrying a firearm in a concealed manner, may briefly and openly
display the firearm to the ordinary sight of another person, unless the firearm is intentionally
displayed in an angry or threatening manner, not in necessary self defense.

571.101.  CONCEALED CARRY PERMITS, APPLICATION REQUIREMENTS — APPROVAL

PROCEDURES — ISSUANCE, WHEN — INFORMATION ON PERMIT — FEES. — 1.  All applicants
for concealed carry [endorsements] permits issued pursuant to subsection 7 of this section must
satisfy the requirements of sections 571.101 to 571.121.  If the said applicant can show
qualification as provided by sections 571.101 to 571.121, the county or city sheriff shall issue a
[certificate of qualification for a concealed carry endorsement.  Upon receipt of such certificate,
the certificate holder shall apply for a driver's license or nondriver's license with the director of
revenue in order to obtain a concealed carry endorsement.  Any person who has been issued a
concealed carry endorsement on a driver's license or nondriver's license and such endorsement
or license has not been suspended, revoked, cancelled, or denied may carry concealed firearms
on or about his or her person or within a vehicle] concealed carry permit authorizing the
carrying of a concealed firearm on or about the applicant's person or within a vehicle.  A
concealed carry [endorsement] permit shall be valid for a period of [three] five years from the
date of issuance or renewal.  The concealed carry [endorsement] permit is valid throughout this
state.  A concealed carry endorsement issued prior to August 28, 2013, shall continue for
a period of three years from the date of issuance or renewal to authorize the carrying of
a concealed firearm on or about the applicant's person or within a vehicle in the same
manner as a concealed carry permit issued under subsection 7 of this section on or after
August 28, 2013.

2. A [certificate of qualification for a concealed carry endorsement] concealed carry
permit issued pursuant to subsection 7 of this section shall be issued by the sheriff or his or her
designee of the county or city in which the applicant resides, if the applicant:

(1) Is at least twenty-one years of age, is a citizen or permanent resident of the United
States and either:

(a) Has assumed residency in this state; or
(b) Is a member of the Armed Forces stationed in Missouri, or the spouse of such member

of the military;
(2) Is at least twenty-one years of age, or is at least eighteen years of age and a member of

the United States Armed Forces or honorably discharged from the United States Armed Forces,
and is a citizen of the United States and either:

(a) Has assumed residency in this state;
(b) Is a member of the Armed Forces stationed in Missouri; or
(c) The spouse of such member of the military stationed in Missouri and twenty-one years

of age;
(3) Has not pled guilty to or entered a plea of nolo contendere or been convicted of a crime

punishable by imprisonment for a term exceeding one year under the laws of any state or of the
United States other than a crime classified as a misdemeanor under the laws of any state and
punishable by a term of imprisonment of [one year] two years or less that does not involve an
explosive weapon, firearm, firearm silencer or gas gun;

(4) Has not been convicted of, pled guilty to or entered a plea of nolo contendere to one
or more misdemeanor offenses involving crimes of violence within a five-year period
immediately preceding application for a [certificate of qualification for a concealed carry
endorsement] concealed carry permit or if the applicant has not been convicted of two or more
misdemeanor offenses involving driving while under the influence of intoxicating liquor or drugs
or the possession or abuse of a controlled substance within a five-year period immediately
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preceding application for a [certificate of qualification for a concealed carry endorsement]
concealed carry permit;

(5) Is not a fugitive from justice or currently charged in an information or indictment with
the commission of a crime punishable by imprisonment for a term exceeding one year under the
laws of any state of the United States other than a crime classified as a misdemeanor under the
laws of any state and punishable by a term of imprisonment of two years or less that does not
involve an explosive weapon, firearm, firearm silencer, or gas gun;

(6) Has not been discharged under dishonorable conditions from the United States Armed
Forces;

(7) Has not engaged in a pattern of behavior, documented in public  or closed records, that
causes the sheriff to have a reasonable belief that the applicant presents a danger to himself or
others;

(8) Is not adjudged mentally incompetent at the time of application or for five years prior
to application, or has not been committed to a mental health facility, as defined in section
632.005, or a similar institution located in another state following a hearing at which the
defendant was represented by counsel or a representative;

(9) Submits a completed application for a [certificate of qualification] permit as described
in subsection 3 of this section;

(10) Submits an affidavit attesting that the applicant complies with the concealed carry
safety training requirement pursuant to subsections 1 and 2 of section 571.111;

(11)  Is not the respondent of a valid full order of protection which is still in effect;
(12)  Is not otherwise prohibited from possessing a firearm under section 571.070 or

18 U.S.C. 922(g).
3. The application for a [certificate of qualification for a concealed carry endorsement]

concealed carry permit issued by the sheriff of the county of the applicant's residence shall
contain only the following information:

(1) The applicant's name, address, telephone number, gender, [and] date and place of birth,
and, if the applicant is not a United States citizen, the applicant's country of citizenship
and any alien or admission number issued by the Federal Bureau of Customs and
Immigration Enforcement or any successor agency;

(2) An affirmation that the applicant has assumed residency in Missouri or is a member
of the Armed Forces stationed in Missouri or the spouse of such a member of the Armed Forces
and is a citizen or permanent resident of the United States;

(3) An affirmation that the applicant is at least twenty-one years of age or is eighteen years
of age or older and a member of the United States Armed Forces or honorably discharged from
the United States Armed Forces;

(4) An affirmation that the applicant has not pled guilty to or been convicted of a crime
punishable by imprisonment for a term exceeding one year under the laws of any state or of the
United States other than a crime classified as a misdemeanor under the laws of any state and
punishable by a term of imprisonment of [one year] two years or less that does not involve an
explosive weapon, firearm, firearm silencer, or gas gun;

(5) An affirmation that the applicant has not been convicted of, pled guilty to, or entered
a plea of nolo contendere to one or more misdemeanor offenses involving crimes of violence
within a five-year period immediately preceding application for a [certificate of qualification to
obtain a concealed carry endorsement] permit or if the applicant has not been convicted of two
or more misdemeanor offenses involving driving while under the influence of intoxicating liquor
or drugs or the possession or abuse of a controlled substance within a five-year period
immediately preceding application for a [certificate of qualification to obtain a concealed carry
endorsement] permit;

(6) An affirmation that the applicant is not a fugitive from justice or currently charged in
an information or indictment with the commission of a crime punishable by imprisonment for
a term exceeding one year under the laws of any state or of the United States other than a crime
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classified as a misdemeanor under the laws of any state and punishable by a term of
imprisonment of two years or less that does not involve an explosive weapon, firearm, firearm
silencer or gas gun;

(7) An affirmation that the applicant has not been discharged under dishonorable
conditions from the United States Armed Forces;

(8) An affirmation that the applicant is not adjudged mentally incompetent at the time of
application or for five years prior to application, or has not been committed to a mental health
facility, as defined in section 632.005, or a similar institution located in another state, except that
a person whose release or discharge from a facility in this state pursuant to chapter 632, or a
similar discharge from a facility in another state, occurred more than five years ago without
subsequent recommitment may apply;

(9) An affirmation that the applicant has received firearms safety training that meets the
standards of applicant firearms safety training defined in subsection 1 or 2 of section 571.111;

(10)  An affirmation that the applicant, to the applicant's best knowledge and belief, is not
the respondent of a valid full order of protection which is still in effect; [and]

(11)  A conspicuous warning that false statements made by the applicant will result in
prosecution for perjury pursuant to the laws of the state of Missouri; and

(12)  A government-issued photo identification.  This photograph shall not be included
on the permit and shall only be used to verify the person's identity for permit renewal, or
for the issuance of a new permit due to change of address, or for a lost or destroyed
permit.

4. An application for a [certificate of qualification for a concealed carry endorsement]
concealed carry permit shall be made to the sheriff of the county or any city not within a
county in which the applicant resides.  An application shall be filed in writing, signed under oath
and under the penalties of perjury, and shall state whether the applicant complies with each of
the requirements specified in subsection 2 of this section.  In addition to the completed
application, the applicant for a [certificate of qualification for a concealed carry endorsement]
concealed carry permit must also submit the following:

(1) A photocopy of a firearms safety training certificate of completion or other evidence
of completion of a firearms safety training course that meets the standards established in
subsection 1 or 2 of section 571.111; and

(2) A nonrefundable [certificate of qualification] permit fee as provided by subsection [10]
11 or [11] 12 of this section.

5. (1) Before an application for a [certificate of qualification for a concealed carry
endorsement] concealed carry permit is approved, the sheriff shall make only such inquiries
as he or she deems necessary into the accuracy of the statements made in the application.  The
sheriff may require that the applicant display a Missouri driver's license or nondriver's license or
military identification and orders showing the person being stationed in Missouri.  In order to
determine the applicant's suitability for a [certificate of qualification for a concealed carry
endorsement] concealed carry permit, the applicant shall be fingerprinted.  No other
biometric data shall be collected from the applicant.  The sheriff shall request a criminal
background check, including an inquiry of the National Instant Criminal Background
Check System, through the appropriate law enforcement agency within three working days after
submission of the properly completed application for a [certificate of qualification for a concealed
carry endorsement] concealed carry permit.  If no disqualifying record is identified by [the
fingerprint check] these checks at the state level, the fingerprints shall be forwarded to the
Federal Bureau of Investigation for a national criminal history record check. Upon receipt of the
completed background [check] checks, the sheriff shall examine the results and, if no
disqualifying information is identified, shall issue a [certificate of qualification for a concealed
carry endorsement] concealed carry permit within three working days.  [The sheriff shall issue
the certificate within forty-five calendar days if the criminal background check has not been
received, provided that the sheriff shall revoke any such certificate and endorsement within
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twenty-four hours of receipt of any background check that results in a disqualifying record, and
shall notify the department of revenue.]

(2) In the event the background checks prescribed by subdivision (1) of this section
are not completed within forty-five calendar days and no disqualifying information
concerning the applicant has otherwise come to the sheriff's attention, the sheriff shall
issue a provisional permit, clearly designated on the certificate as such, which the applicant
shall sign in the presence of the sheriff or the sheriff's designee.  This permit, when carried
with a valid Missouri driver's or nondriver's license or a valid military identification, shall
permit the applicant to exercise the same rights in accordance with the same conditions
as pertain to a concealed carry permit issued under this section, provided that it shall not
serve as an alternative to an National Instant Criminal background check required by 18
U.S.C. 922(t).  The provisional permit shall remain valid until such time as the sheriff
either issues or denies the certificate of qualification under subsection 6 or 7. The sheriff
shall revoke a provisional permit issued under this subsection within twenty-four hours
of receipt of any background check that identifies a disqualifying record, and shall notify
the Missouri uniform law enforcement system.  The revocation of a provisional permit
issued under this section shall be proscribed in a manner consistent to the denial and
review of an application under subsection 6 of this section.

6. The sheriff may refuse to approve an application for a [certificate of qualification for
a concealed carry endorsement] concealed carry permit if he or she determines that any of the
requirements specified in subsection 2 of this section have not been met, or if he or she has a
substantial and demonstrable reason to believe that the applicant has rendered a false statement
regarding any of the provisions of sections 571.101 to 571.121.  If the applicant is found to be
ineligible, the sheriff is required to deny the application, and notify the applicant in writing,
stating the grounds for denial and informing the applicant of the right to submit, within thirty
days, any additional documentation relating to the grounds of the denial.  Upon receiving any
additional documentation, the sheriff shall reconsider his or her decision and inform the applicant
within thirty days of the result of the reconsideration.  The applicant shall further be informed in
writing of the right to appeal the denial pursuant to subsections 2, 3, 4, and 5 of section 571.114. 
After two additional reviews and denials by the sheriff, the person submitting the application
shall appeal the denial pursuant to subsections 2, 3, 4, and 5 of section 571.114.

7. If the application is approved, the sheriff shall issue a [certificate of qualification for a
concealed carry endorsement] concealed carry permit to the applicant within a period not to
exceed three working days after his or her approval of the application.  The applicant shall sign
the [certificate of qualification] concealed carry permit in the presence of the sheriff or his or
her designee and shall within seven days of receipt of the certificate of qualification take the
certificate of qualification to the department of revenue.  Upon verification of the certificate of
qualification and completion of a driver's license or nondriver's license application pursuant to
chapter 302, the director of revenue shall issue a new driver's license or nondriver's license with
an endorsement which identifies that the applicant has received a certificate of qualification to
carry concealed weapons issued pursuant to sections 571.101 to 571.121 if the applicant is
otherwise qualified to receive such driver's license or nondriver's license.  Notwithstanding any
other provision of chapter 302, a nondriver's license with a concealed carry endorsement shall
expire three years from the date the certificate of qualification was issued pursuant to this section. 
[The requirements for the director of revenue to issue a concealed carry endorsement pursuant
to this subsection shall not be effective until July 1, 2004, and the certificate of qualification
issued by a county sheriff pursuant to subsection 1 of this section shall allow the person issued
such certificate to carry a concealed weapon pursuant to the requirements of subsection 1 of
section 571.107 in lieu of the concealed carry endorsement issued by the director of revenue
from October 11, 2003, until the concealed carry endorsement is issued by the director of
revenue on or after July 1, 2004, unless such certificate of qualification has been suspended or
revoked for cause.]
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8. The concealed carry permit shall specify only the following information:
(1) Name, address, date of birth, gender, height, weight, color of hair, color of eyes,

and signature of the permit holder;
(2) The signature of the sheriff issuing the permit;
(3) The date of issuance; and
(4) The expiration date.

The permit shall be no larger than two inches wide by three and one-fourth inches long
and shall be of a uniform style prescribed by the department of public safety.  The permit
shall also be assigned a Missouri uniform law enforcement system county code and shall
be stored in sequential number.

9. (1) The sheriff shall keep a record of all applications for a [certificate of qualification
for a concealed carry endorsement] concealed carry permit or a provisional permit and his
or her action thereon.  Any record of an application that is incomplete or denied for any
reason shall be kept for a period not to exceed one year.  Any record of an application that
was approved shall be kept for a period of one year after the expiration and non-renewal
of the permit.  Beginning August 28, 2013, the department of revenue shall not keep any
record of an application for a concealed carry permit.  Any information collected by the
department of revenue related to an application for a concealed carry endorsement prior
to August 28, 2013, shall be given to the members of MoSMART, created under section
650.350, for the dissemination of the information to the sheriff of any county or city not
within a county in which the applicant resides to keep in accordance with the provisions
of this subsection.

(2) The sheriff shall report the issuance of a [certificate of qualification] concealed carry
permit or provisional permit to the Missouri uniform law enforcement system.  All
information on any such [certificate] permit that is protected information on any driver's or
nondriver's license shall have the same personal protection for purposes of sections 571.101 to
571.121.  An applicant's status as a holder of a [certificate of qualification] concealed carry
permit, provisional permit, or a concealed carry endorsement issued prior to August 28,
2013, shall not be public information and shall be considered personal protected information. 
Information retained under this subsection shall not be batch processed for query and
shall only be made available for a single entry query of an individual in the event the
individual is a subject of interest in an active criminal investigation or is arrested for a
crime.
Any person who violates the provisions of this subsection by disclosing protected information
shall be guilty of a class A misdemeanor.

[9.] 10. Information regarding any holder of a [certificate of qualification] concealed carry
permit, or a concealed carry endorsement issued prior to August 28, 2013, is a closed record. 
No bulk download or batch data shall be preformed or distributed to any federal, state,
or private entity, except to MoSMART as provided under subsection 9 of this section. 
Any state agency that has retained any documents or records, including fingerprint
records provided by an applicant for a concealed carry endorsement prior to August 28,
2013, shall destroy such documents or records, upon successful issuance of a permit.

[10.]  11.  For processing an application for a [certificate of qualification for a concealed
carry endorsement] concealed carry permit pursuant to sections 571.101 to 571.121, the sheriff
in each county shall charge a nonrefundable fee not to exceed one hundred dollars which shall
be paid to the treasury of the county to the credit of the sheriff's revolving fund.

[11.]  12.  For processing a renewal for a [certificate of qualification for a concealed carry
endorsement] concealed carry permit pursuant to sections 571.101 to 571.121, the sheriff in
each county shall charge a nonrefundable fee not to exceed fifty dollars which shall be paid to
the treasury of the county to the credit of the sheriff's revolving fund.

[12.]  13.  For the purposes of sections 571.101 to 571.121, the term "sheriff" shall include
the sheriff of any county or city not within a county or his or her designee and in counties of the
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first classification the sheriff may designate the chief of police of any city, town, or municipality
within such county.

14.  For the purposes of this chapter, "concealed carry permit" shall include any
concealed carry endorsement issued by the department of revenue before January 1, 2014
and any concealed carry document issued by any sheriff or under the authority of any
sheriff after December 31, 2013.

571.104.  SUSPENSION OR REVOCATION OF PERMITS, WHEN — RENEWAL PROCEDURES

— CHANGE OF NAME OR RESIDENCE NOTIFICATION REQUIREMENTS. — 1.  (1)  A concealed
carry [endorsement] permit issued pursuant to sections 571.101 to 571.121, and, if applicable,
a concealed carry endorsement issued prior to August 28, 2013, shall be suspended or
revoked if the concealed carry permit or endorsement holder becomes ineligible for such
[concealed carry] permit or endorsement under the criteria established in subdivisions (2), (3),
(4), (5), [and] (7), and (11) of subsection 2 of section 571.101 or upon the issuance of a valid
full order of protection.

(2) When a valid full order of protection, or any arrest warrant, discharge, or commitment
for the reasons listed in subdivision (2), (3), (4), (5), [or] (7), or (11) of subsection 2 of section
571.101, is issued against a person holding a concealed carry [endorsement] permit issued
pursuant to sections 571.101 to 571.121, or a concealed carry endorsement issued prior to
August 28, 2013, upon notification of said order, warrant, discharge or commitment or upon an
order of a court of competent jurisdiction in a criminal proceeding, a commitment proceeding
or a full order of protection proceeding ruling that a person holding a concealed carry permit or
endorsement presents a risk of harm to themselves or others, then upon notification of such
order, the holder of the concealed carry permit or endorsement shall surrender the permit, and,
if applicable, the driver's license or nondriver's license containing the concealed carry
endorsement to the court, [to the] officer, or other official serving the order, warrant, discharge,
or commitment.

(3) In cases involving a concealed carry endorsement issued prior to August 28, 2013,
the official to whom the driver's license or nondriver's license containing the concealed carry
endorsement is surrendered shall issue a receipt to the licensee for the license upon a form,
approved by the director of revenue, that serves as a driver's license or a nondriver's license and
clearly states the concealed carry endorsement has been suspended.  The official shall then
transmit the driver's license or a nondriver's license containing the concealed carry endorsement
to the circuit court of the county issuing the order, warrant, discharge, or commitment.  The
concealed carry [endorsement] permit issued pursuant to sections 571.101 to 571.121, and, if
applicable, the concealed carry endorsement issued prior to August 28, 2013, shall be
suspended until the order is terminated or until the arrest results in a dismissal of all charges. 
Upon dismissal, the court holding the permit and, if applicable, the driver's license or
nondriver's license containing the concealed carry endorsement shall return [it] such permit or
license to the individual.

(4) Any conviction, discharge, or commitment specified in sections 571.101 to 571.121
shall result in a revocation.  Upon conviction, the court shall forward a notice of conviction or
action and the permit to the issuing county sheriff. If a concealed carry endorsement issued
prior to August 28, 2013, is revoked, the court shall forward the notice and the driver's
license or nondriver's license with the concealed carry endorsement to the department of revenue. 
The department of revenue shall notify the sheriff of the county which issued the certificate of
qualification for a concealed carry endorsement [and].  The sheriff who issued the concealed
carry permit, or the certificate of qualification prior to August 28, 2013, shall report the
change in status of the concealed carry permit or endorsement to the Missouri uniform law
enforcement system.  The director of revenue shall immediately remove the endorsement issued
[pursuant to sections 571.101 to 571.121] prior to August 28, 2013, from the individual's
driving record within three days of the receipt of the notice from the court.  The director of
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revenue shall notify the licensee that he or she must apply for a new license pursuant to chapter
302 which does not contain such endorsement. This requirement does not affect the driving
privileges of the licensee.  The notice issued by the department of revenue shall be mailed to the
last known address shown on the individual's driving record.  The notice is deemed received
three days after mailing.

2. A concealed carry [endorsement] permit shall be renewed for a qualified applicant
upon receipt of the properly completed renewal application and the required renewal fee by the
sheriff of the county of the applicant's residence. The renewal application shall contain the same
required information as set forth in subsection 3 of section 571.101, except that in lieu of the
fingerprint requirement of subsection 5 of section 571.101 and the firearms safety training, the
applicant need only display his or her current [driver's license or nondriver's license containing
a] concealed carry [endorsement] permit.  [Upon successful completion of] A name-based
background check, including an inquiry of the National Instant Criminal Background
Check System, shall be completed for each renewal application.  The sheriff shall review
the results of the background check, and when the sheriff has determined the applicant
has successfully completed all renewal requirements and is not disqualified under any
provision of section 571.101, the sheriff shall issue a [certificate of qualification] new concealed
carry permit which contains the date such [certificate] permit was renewed.  The process for
renewing a concealed carry endorsement issued prior to August 28, 2013, shall be the
same as the process for renewing a permit, except that in lieu of the fingerprint
requirement of subsection 5 of section 571.101 and the firearms safety training, the
applicant need only display his or her current driver's license or nondriver's license
containing an endorsement.  Upon successful completion of all renewal requirements, the
sheriff shall issue a new concealed carry permit as provided under this subsection.

3. A person who has been issued a [certificate] concealed carry permit, or a certificate
of qualification for a concealed carry endorsement prior to August 28, 2013, who fails to file
a renewal application for a concealed carry permit on or before its expiration date must pay
an additional late fee of ten dollars per month for each month it is expired for up to six months. 
After six months, the sheriff who issued the expired concealed carry permit or certificate of
qualification shall notify the Missouri uniform law enforcement system and the individual
that such permit is expired and cancelled.  If the person has a concealed carry
endorsement issued prior to August 28, 2013, the sheriff who issued the certificate of
qualification for the endorsement shall notify the director of revenue that such certificate is
expired regardless of whether the endorsement holder has applied for a concealed carry
permit under subsection 2 of this section.  The director of revenue shall immediately [cancel
the concealed carry endorsement and] remove such endorsement from the individual's driving
record and notify the individual [of such cancellation] that his or her driver's license or
nondriver's license has expired.  The notice [of cancellation of the endorsement] shall be
conducted in the same manner as described in subsection 1 of this section.  Any person who has
been issued a [certificate of qualification for a concealed carry endorsement] concealed carry
permit pursuant to sections 571.101 to 571.121, or a concealed carry endorsement issued
prior to August 28, 2013, who fails to renew his or her application within the six-month period
must reapply for a new [certificate of qualification for a concealed carry endorsement] concealed
carry permit and pay the fee for a new application.  [The director of revenue shall not issue an
endorsement on a renewed driver's license or renewed nondriver's license unless the applicant
for such license provides evidence that he or she has renewed the certification of qualification
for a concealed carry endorsement in the manner provided for such renewal pursuant to sections
571.101 to 571.121.  If an applicant for renewal of a driver's license or nondriver's license
containing a concealed carry endorsement does not want to maintain the concealed carry
endorsement, the applicant shall inform the director at the time of license renewal of his or her
desire to remove the endorsement.  When a driver's or nondriver's license applicant informs the
director of his or her desire to remove the concealed carry endorsement, the director shall renew
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the driver's license or nondriver's license without the endorsement appearing on the license if the
applicant is otherwise qualified for such renewal.]

4. Any person issued a concealed carry [endorsement] permit pursuant to sections
571.101 to 571.121, or a concealed carry endorsement issued prior to August 28, 2013, shall
notify [the department of revenue and] the sheriffs of both the old and new jurisdictions of the
permit or endorsement holder's change of residence within thirty days after the changing of a
permanent residence. The permit or endorsement holder shall furnish proof to [the department
of revenue and] the sheriff in the new jurisdiction that the permit or endorsement holder has
changed his or her residence.  The sheriff of the new jurisdiction may charge a processing fee
of not more than ten dollars for any costs associated with notification of a change in residence. 
If the person has a concealed carry endorsement issued prior to August 28, 2013, the
endorsement holder shall also furnish proof to the department of revenue of his or her
residence change.  In such cases, the change of residence shall be made by the department of
revenue onto the individual's driving record [and].  The sheriff shall report the residence
change to the Missouri uniform law enforcement system, and the new address shall be
accessible by the Missouri uniform law enforcement system within three days of receipt of the
information.

5. Any person issued a [driver's license or nondriver's license containing a] concealed
carry [endorsement] permit pursuant to sections 571.101 to 571.121, or a concealed carry
endorsement issued prior to August 28, 2013, shall notify the sheriff or his or her designee of
the permit or endorsement holder's county or city of residence within seven days after actual
knowledge of the loss or destruction of his or her permit or driver's license or nondriver's license
containing a concealed carry endorsement.  The permit or endorsement holder shall furnish a
statement to the sheriff that the permit or driver's license or nondriver's license containing the
concealed carry endorsement has been lost or destroyed.  After notification of the loss or
destruction of a permit or driver's license or nondriver's license containing a concealed carry
endorsement, the sheriff may charge a processing fee of ten dollars for costs associated with
placing a lost or destroyed permit or driver's license or nondriver's license containing a
concealed carry endorsement and shall reissue a new [certificate of qualification] concealed
carry permit within three working days of being notified by the concealed carry permit or
endorsement holder of its loss or destruction.  The [reissued certificate of qualification] new
concealed carry permit shall contain the same personal information, including expiration date,
as the original [certificate of qualification.  The applicant shall then take the certificate to the
department of revenue, and the department of revenue shall proceed on the certificate in the same
manner as provided in subsection 7 section 571.101.  Upon application for a license pursuant to
chapter 302, the director of revenue shall issue a driver's license or nondriver's license containing
a concealed carry endorsement if the applicant is otherwise eligible to receive such license]
concealed carry permit.

6. If a person issued a concealed carry permit, or endorsement issued prior to August
28, 2013, changes his or her name, the person to whom the permit or endorsement was issued
shall obtain a corrected [certificate of qualification for a concealed carry endorsement] or new
concealed carry permit with a change of name from the sheriff who issued [such certificate]
the original concealed carry permit or the original certificate of qualification for an
endorsement upon the sheriff's verification of the name change.  The sheriff may charge a
processing fee of not more than ten dollars for any costs associated with obtaining a corrected
[certificate of qualification] or new concealed carry permit.  The permit or endorsement
holder shall furnish proof of the name change to the [department of revenue and the] sheriff
within thirty days of changing his or her name and display his or her concealed carry permit
or current driver's license or nondriver's license containing a concealed carry endorsement.  [The
endorsement holder shall apply for a new driver's license or nondriver's license containing his or
her new name.  Such application for a driver's license or nondriver's license shall be made
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pursuant to chapter 302.  The director of revenue shall issue a driver's license or nondriver's
license with concealed carry endorsement with the endorsement holder's new name if the
applicant is otherwise eligible for such license.  The director of revenue shall take custody of the
old driver's license or nondriver's license.  The name change shall be made by the department
of revenue onto the individual's driving record] The sheriff shall report the name change to
the Missouri uniform law enforcement system, and the new name shall be accessible by the
Missouri uniform law enforcement system within three days of receipt of the information.

7. A concealed carry permit and, if applicable, endorsement shall be automatically
invalid after thirty days if the permit or endorsement holder has changed his or her name or
changed his or her residence and not notified the [department of revenue and] sheriff [of a
change of name or residence] as required in subsections 4 and 6 of this section.

571.107.  PERMIT DOES NOT AUTHORIZE CONCEALED FIREARMS, WHERE — PENALTY

FOR VIOLATION. — 1.  A concealed carry [endorsement] permit issued pursuant to sections
571.101 to 571.121, a valid concealed carry endorsement issued prior to August 28, 2013,
or a concealed carry endorsement or permit issued by another state or political subdivision of
another state shall authorize the person in whose name the permit or endorsement is issued to
carry concealed firearms on or about his or her person or vehicle throughout the state.  No
[driver's license or nondriver's license containing a] concealed carry [endorsement] permit
issued pursuant to sections 571.101 to 571.121, valid concealed carry endorsement issued
prior to August 28, 2013, or a concealed carry endorsement or permit issued by another state
or political subdivision of another state shall authorize any person to carry concealed firearms
into:

(1) Any police, sheriff, or highway patrol office or station without the consent of the chief
law enforcement officer in charge of that office or station.  Possession of a firearm in a vehicle
on the premises of the office or station shall not be a criminal offense so long as the firearm is
not removed from the vehicle or brandished while the vehicle is on the premises;

(2) Within twenty-five feet of any polling place on any election day.  Possession of a
firearm in a vehicle on the premises of the polling place shall not be a criminal offense so long
as the firearm is not removed from the vehicle or brandished while the vehicle is on the premises;

(3) The facility of any adult or juvenile detention or correctional institution, prison or jail. 
Possession of a firearm in a vehicle on the premises of any adult, juvenile detention, or
correctional institution, prison or jail shall not be a criminal offense so long as the firearm is not
removed from the vehicle or brandished while the vehicle is on the premises;

(4) Any courthouse solely occupied by the circuit, appellate or supreme court, or any
courtrooms, administrative offices, libraries or other rooms of any such court whether or not such
court solely occupies the building in question.  This subdivision shall also include, but not be
limited to, any juvenile, family, drug, or other court offices, any room or office wherein any of
the courts or offices listed in this subdivision are temporarily conducting any business within the
jurisdiction of such courts or offices, and such other locations in such manner as may be
specified by supreme court rule pursuant to subdivision (6) of this subsection.  Nothing in this
subdivision shall preclude those persons listed in subdivision (1) of subsection 2 of section
571.030 while within their jurisdiction and on duty, those persons listed in subdivisions (2), (4),
and (10) of subsection 2 of section 571.030, or such other persons who serve in a law
enforcement capacity for a court as may be specified by supreme court rule pursuant to
subdivision (6) of this subsection from carrying a concealed firearm within any of the areas
described in this subdivision. Possession of a firearm in a vehicle on the premises of any of the
areas listed in this subdivision shall not be a criminal offense so long as the firearm is not
removed from the vehicle or brandished while the vehicle is on the premises;

(5) Any meeting of the governing body of a unit of local government; or any meeting of
the general assembly or a committee of the general assembly, except that nothing in this
subdivision shall preclude a member of the body holding a valid concealed carry permit or
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endorsement from carrying a concealed firearm at a meeting of the body which he or she is a
member.  Possession of a firearm in a vehicle on the premises shall not be a criminal offense so
long as the firearm is not removed from the vehicle or brandished while the vehicle is on the
premises.  Nothing in this subdivision shall preclude a member of the general assembly, a full-
time employee of the general assembly employed under section 17, article III, Constitution of
Missouri, legislative employees of the general assembly as determined under section 21.155, or
statewide elected officials and their employees, holding a valid concealed carry permit or
endorsement, from carrying a concealed firearm in the state capitol building or at a meeting
whether of the full body of a house of the general assembly or a committee thereof, that is held
in the state capitol building;

(6) The general assembly, supreme court, county or municipality may by rule,
administrative regulation, or ordinance prohibit or limit the carrying of concealed firearms by
permit or endorsement holders in that portion of a building owned, leased or controlled by that
unit of government. Any portion of a building in which the carrying of concealed firearms is
prohibited or limited shall be clearly identified by signs posted at the entrance to the restricted
area.  The statute, rule or ordinance shall exempt any building used for public housing by private
persons, highways or rest areas, firing ranges, and private dwellings owned, leased, or controlled
by that unit of government from any restriction on the carrying or possession of a firearm.  The
statute, rule or ordinance shall not specify any criminal penalty for its violation but may specify
that persons violating the statute, rule or ordinance may be denied entrance to the building,
ordered to leave the building and if employees of the unit of government, be subjected to
disciplinary measures for violation of the provisions of the statute, rule or ordinance.  The
provisions of this subdivision shall not apply to any other unit of government;

(7) Any establishment licensed to dispense intoxicating liquor for consumption on the
premises, which portion is primarily devoted to that purpose, without the consent of the owner
or manager.  The provisions of this subdivision shall not apply to the licensee of said
establishment.  The provisions of this subdivision shall not apply to any bona fide restaurant open
to the general public having dining facilities for not less than fifty persons and that receives at
least fifty-one percent of its gross annual income from the dining facilities by the sale of food. 
This subdivision does not prohibit the possession of a firearm in a vehicle on the premises of the
establishment and shall not be a criminal offense so long as the firearm is not removed from the
vehicle or brandished while the vehicle is on the premises.  Nothing in this subdivision authorizes
any individual who has been issued a concealed carry permit or endorsement to possess any
firearm while intoxicated;

(8) Any area of an airport to which access is controlled by the inspection of persons and
property.  Possession of a firearm in a vehicle on the premises of the airport shall not be a
criminal offense so long as the firearm is not removed from the vehicle or brandished while the
vehicle is on the premises;

(9) Any place where the carrying of a firearm is prohibited by federal law;
(10) Any higher education institution or elementary or secondary school facility without the

consent of the governing body of the higher education institution or a school official or the
district school board.  Possession of a firearm in a vehicle on the premises of any higher
education institution or elementary or secondary school facility shall not be a criminal offense
so long as the firearm is not removed from the vehicle or brandished while the vehicle is on the
premises;

(11)  Any portion of a building used as a child care facility without the consent of the
manager.  Nothing in this subdivision shall prevent the operator of a child care facility in a family
home from owning or possessing a firearm or a [driver's license or nondriver's license containing
a] concealed carry permit or endorsement;

(12)  Any riverboat gambling operation accessible by the public without the consent of the
owner or manager pursuant to rules promulgated by the gaming commission.  Possession of a
firearm in a vehicle on the premises of a riverboat gambling operation shall not be a criminal
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offense so long as the firearm is not removed from the vehicle or brandished while the vehicle
is on the premises;

(13)  Any gated area of an amusement park.  Possession of a firearm in a vehicle on the
premises of the amusement park shall not be a criminal offense so long as the firearm is not
removed from the vehicle or brandished while the vehicle is on the premises;

(14)  Any church or other place of religious worship without the consent of the minister or
person or persons representing the religious organization that exercises control over the place of
religious worship.  Possession of a firearm in a vehicle on the premises shall not be a criminal
offense so long as the firearm is not removed from the vehicle or brandished while the vehicle
is on the premises;

(15)  Any private property whose owner has posted the premises as being off-limits to
concealed firearms by means of one or more signs displayed in a conspicuous place of a
minimum size of eleven inches by fourteen inches with the writing thereon in letters of not less
than one inch.  The owner, business or commercial lessee, manager of a private business
enterprise, or any other organization, entity, or person may prohibit persons holding a concealed
carry permit or endorsement from carrying concealed firearms on the premises and may prohibit
employees, not authorized by the employer, holding a concealed carry permit or endorsement
from carrying concealed firearms on the property of the employer.  If the building or the
premises are open to the public, the employer of the business enterprise shall post signs on or
about the premises if carrying a concealed firearm is prohibited. Possession of a firearm in a
vehicle on the premises shall not be a criminal offense so long as the firearm is not removed
from the vehicle or brandished while the vehicle is on the premises. An employer may prohibit
employees or other persons holding a concealed carry permit or endorsement from carrying a
concealed firearm in vehicles owned by the employer;

(16)  Any sports arena or stadium with a seating capacity of five thousand or more. 
Possession of a firearm in a vehicle on the premises shall not be a criminal offense so long as the
firearm is not removed from the vehicle or brandished while the vehicle is on the premises;

(17)  Any hospital accessible by the public.  Possession of a firearm in a vehicle on the
premises of a hospital shall not be a criminal offense so long as the firearm is not removed from
the vehicle or brandished while the vehicle is on the premises.

2. Carrying of a concealed firearm in a location specified in subdivisions (1) to (17) of
subsection 1 of this section by any individual who holds a concealed carry [endorsement] permit
issued pursuant to sections 571.101 to 571.121, or a concealed carry endorsement issued
prior to August 28, 2013, shall not be a criminal act but may subject the person to denial to the
premises or removal from the premises.  If such person refuses to leave the premises and a peace
officer is summoned, such person may be issued a citation for an amount not to exceed one
hundred dollars for the first offense.  If a second citation for a similar violation occurs within a
six-month period, such person shall be fined an amount not to exceed two hundred dollars and
his or her permit, and, if applicable, endorsement to carry concealed firearms shall be
suspended for a period of one year.  If a third citation for a similar violation is issued within one
year of the first citation, such person shall be fined an amount not to exceed five hundred dollars
and shall have his or her concealed carry permit, and, if applicable, endorsement revoked and
such person shall not be eligible for a concealed carry [endorsement] permit for a period of three
years.  Upon conviction of charges arising from a citation issued pursuant to this subsection, the
court shall notify the sheriff of the county which issued the concealed carry permit, or, if the
person is a holder of a concealed carry endorsement issued prior to August 28, 2013, the
court shall notify the sheriff of the county which issued the certificate of qualification for a
concealed carry endorsement and the department of revenue.  The sheriff shall suspend or revoke
the concealed carry permit or, if applicable, the certificate of qualification for a concealed
carry endorsement [and].  If the person holds an endorsement, the department of revenue shall
issue a notice of such suspension or revocation of the concealed carry endorsement and take
action to remove the concealed carry endorsement from the individual's driving record.  The
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director of revenue shall notify the licensee that he or she must apply for a new license pursuant
to chapter 302 which does not contain such endorsement. [A concealed carry endorsement
suspension pursuant to sections 571.101 to 571.121 shall be reinstated at the time of the renewal
of his or her driver's license.] The notice issued by the department of revenue shall be mailed to
the last known address shown on the individual's driving record.  The notice is deemed received
three days after mailing.

571.111.  FIREARMS TRAINING REQUIREMENTS — SAFETY INSTRUCTOR REQUIREMENTS

— PENALTY FOR VIOLATIONS. — 1.  An applicant for a concealed carry [endorsement] permit
shall demonstrate knowledge of firearms safety training.  This requirement shall be fully satisfied
if the applicant for a concealed carry [endorsement] permit:

(1) Submits a photocopy of a certificate of firearms safety training course completion, as
defined in subsection 2 of this section, signed by a qualified firearms safety instructor as defined
in subsection 5 of this section; or

(2) Submits a photocopy of a certificate that shows the applicant completed a firearms
safety course given by or under the supervision of any state, county, municipal, or federal law
enforcement agency; or

(3) Is a qualified firearms safety instructor as defined in subsection 5 of this section; or
(4) Submits proof that the applicant currently holds any type of valid peace officer license

issued under the requirements of chapter 590; or
(5) Submits proof that the applicant is currently allowed to carry firearms in accordance

with the certification requirements of section 217.710; or
(6) Submits proof that the applicant is currently certified as any class of corrections officer

by the Missouri department of corrections and has passed at least one eight-hour firearms training
course, approved by the director of the Missouri department of corrections under the authority
granted to him or her [by section 217.105], that includes instruction on the justifiable use of force
as prescribed in chapter 563; or

(7) Submits a photocopy of a certificate of firearms safety training course completion that
was issued on August 27, 2011, or earlier so long as the certificate met the requirements of
subsection 2 of this section that were in effect on the date it was issued.

2. A certificate of firearms safety training course completion may be issued to any
applicant by any qualified firearms safety instructor.  On the certificate of course completion the
qualified firearms safety instructor shall affirm that the individual receiving instruction has taken
and passed a firearms safety course of at least eight hours in length taught by the instructor that
included:

(1) Handgun safety in the classroom, at home, on the firing range and while carrying the
firearm;

(2) A physical demonstration performed by the applicant that demonstrated his or her
ability to safely load and unload a revolver and a semiautomatic pistol and demonstrated his or
her marksmanship with both;

(3) The basic principles of marksmanship;
(4) Care and cleaning of concealable firearms;
(5) Safe storage of firearms at home;
(6) The requirements of this state for obtaining a [certificate of qualification for a concealed

carry endorsement] concealed carry permit from the sheriff of the individual's county of
residence [and a concealed carry endorsement issued by the department of revenue];

(7) The laws relating to firearms as prescribed in this chapter;
(8) The laws relating to the justifiable use of force as prescribed in chapter 563;
(9) A live firing exercise of sufficient duration for each applicant to fire both a revolver and

a semiautomatic pistol, from a standing position or its equivalent, a minimum of [fifty] twenty
rounds from each handgun at a distance of seven yards from a B-27 silhouette target or an
equivalent target;
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(10) A live fire test administered to the applicant while the instructor was present of twenty
rounds from each handgun from a standing position or its equivalent at a distance from a B-27
silhouette target, or an equivalent target, of seven yards.

3. A qualified firearms safety instructor shall not give a grade of passing to an applicant
for a concealed carry [endorsement] permit who:

(1) Does not follow the orders of the qualified firearms instructor or cognizant range
officer; or

(2) Handles a firearm in a manner that, in the judgment of the qualified firearm safety
instructor, poses a danger to the applicant or to others; or

(3) During the live fire testing portion of the course fails to hit the silhouette portion of the
targets with at least fifteen rounds, with both handguns.

4. Qualified firearms safety instructors who provide firearms safety instruction to any
person who applies for a concealed carry [endorsement] permit shall:

(1) Make the applicant's course records available upon request to the sheriff of the county
in which the applicant resides;

(2) Maintain all course records on students for a period of no less than four years from
course completion date; and

(3) Not have more than forty students in the classroom portion of the course or more than
five students per range officer engaged in range firing.

5. A firearms safety instructor shall be considered to be a qualified firearms safety
instructor by any sheriff issuing a [certificate of qualification for a concealed carry endorsement]
concealed carry permit pursuant to sections 571.101 to 571.121 if the instructor:

(1) Is a valid firearms safety instructor certified by the National Rifle Association holding
a rating as a personal protection instructor or pistol marksmanship instructor; or

(2) Submits a photocopy of a notarized certificate from a firearms safety instructor's course
offered by a local, state, or federal governmental agency; or

(3) Submits a photocopy of a notarized certificate from a firearms safety instructor course
approved by the department of public safety; or

(4) Has successfully completed a firearms safety instructor course given by or under the
supervision of any state, county, municipal, or federal law enforcement agency; or

(5) Is a certified police officer firearms safety instructor.
6. Any firearms safety instructor qualified under subsection 5 of this section may

submit a copy of a training instructor certificate, course outline bearing notarized
signature of instructor, and recent photograph of his or herself to the sheriff of the county
in which he or she resides.  Each sheriff shall collect an annual registration fee of ten
dollars from each qualified instructor who chooses to submit such information and shall
retain a database of qualified instructors.  This information shall be a closed record except
for access by any sheriff.

7. Any firearms safety instructor who knowingly provides any sheriff with any false
information concerning an applicant's performance on any portion of the required training and
qualification shall be guilty of a class C misdemeanor.  A violation of the provisions of this
section shall result in the person being prohibited from instructing concealed carry permit
classes and issuing certificates.

571.114.  DENIAL OF APPLICATION, APPEAL PROCEDURES. — 1.  In any case when the
sheriff refuses to issue a [certificate of qualification] concealed carry permit or to act on an
application for such [certificate] permit, the denied applicant shall have the right to appeal the
denial within thirty days of receiving written notice of the denial.  Such appeals shall be heard
in small claims court as defined in section 482.300, and the provisions of sections 482.300,
482.310 and 482.335 shall apply to such appeals.

2. A denial of or refusal to act on an application for a [certificate of qualification]
concealed carry permit may be appealed by filing with the clerk of the small claims court a
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copy of the sheriff's written refusal and a form substantially similar to the appeal form provided
in this section.  Appeal forms shall be provided by the clerk of the small claims court free of
charge to any person:

SMALL CLAIMS COURT
In the Circuit Court of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , Missouri 
.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , Denied Applicant

)
)

vs.   )  Case Number ..................
)
)

.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , Sheriff
Return Date ............................

APPEAL OF A DENIAL
OF [CERTIFICATE OF

QUALIFICATION FOR A
CONCEALED CARRY ENDORSEMENT] A CONCEALED CARRY PERMIT

The denied applicant states that his or her properly completed application for a [certificate of
qualification for a concealed carry endorsement] concealed carry permit was denied by the
sheriff of .............. County, Missouri, without just cause.  The denied applicant affirms that all of
the statements in the application are true.
................................., Denied Applicant

3. The notice of appeal in a denial of a [certificate of qualification for a concealed carry
endorsement] concealed carry permit appeal shall be made to the sheriff in a manner and form
determined by the small claims court judge.

4. If at the hearing the person shows he or she is entitled to the requested [certificate of
qualification for a] concealed carry [endorsement] permit, the court shall issue an appropriate
order to cause the issuance of the [certificate of qualification for a] concealed carry
[endorsement] permit.  Costs shall not be assessed against the sheriff unless the action of the
sheriff is determined by the judge to be arbitrary and capricious.

5. Any person aggrieved by any final judgment rendered by a small claims court in a
denial of a [certificate of qualification for a] concealed carry [endorsement] permit appeal may
have a right to trial de novo as provided in sections 512.180 to 512.320.

571.117.  REVOCATION PROCEDURE FOR INELIGIBLE PERMIT HOLDERS — SHERIFF'S
IMMUNITY FROM LIABILITY, WHEN. — 1.  Any person who has knowledge that another person,
who was issued a [certificate of qualification for a] concealed carry [endorsement] permit
pursuant to sections 571.101 to 571.121, or concealed carry endorsement prior to August
28, 2013, never was or no longer is eligible for such permit or endorsement under the criteria
established in sections 571.101 to 571.121 may file a petition with the clerk of the small claims
court to revoke that person's [certificate of qualification for a concealed carry endorsement and
such person's] concealed carry permit or endorsement.  The petition shall be in a form
substantially similar to the petition for revocation of concealed carry permit or endorsement
provided in this section.  Appeal forms shall be provided by the clerk of the small claims court
free of charge to any person:

SMALL CLAIMS COURT
In the Circuit Court of ..................................., Missouri
........................., PLAINTIFF

)
)

vs. )  Case Number ....................
)
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.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , DEFENDANT,
Carry Permit or Endorsement Holder
.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , DEFENDANT,
Sheriff of Issuance

PETITION FOR REVOCATION
OF [CERTIFICATE OF QUALIFICATION] A CONCEALED CARRY  PERMIT

 OR CONCEALED CARRY ENDORSEMENT
Plaintiff states to the court that the defendant, .............., has a [certificate of qualification or

a] concealed carry [endorsement] permit issued pursuant to sections 571.101 to 571.121, RSMo,
or a concealed carry endorsement issued prior to August 28, 2013, and that the defendant's
[certificate of qualification] concealed carry permit or concealed carry endorsement should
now be revoked because the defendant either never was or no longer is eligible for such a
[certificate] permit or endorsement pursuant to the provisions of sections 571.101 to 571.121,
RSMo, specifically plaintiff states that defendant, .............., never was or no longer is eligible for
such [certificate] permit or endorsement for one or more of the following reasons:

(CHECK BELOW EACH REASON
THAT APPLIES TO THIS DEFENDANT)

[  ] Defendant is not at least twenty-one years of age or at least eighteen years  of age and a
member of the United States Armed Forces or honorably  discharged from the United
States Armed Forces.

[  ] Defendant is not a citizen or permanent resident of the United States.
[  ] Defendant had not resided in this state prior to issuance of the permit and does not qualify

as a military member or spouse of a military member stationed in Missouri.
[  ] Defendant has pled guilty to or been convicted of a crime punishable by imprisonment for

a term exceeding [one year] two years under the laws of any state or of the United States
other than a crime classified as a misdemeanor under the laws of any state and punishable
by a term of imprisonment of one year or less that does not involve an explosive weapon,
firearm, firearm silencer, or gas gun.

[  ] Defendant has been convicted of, pled guilty to or entered a plea of nolo contendere to one
or more misdemeanor offenses involving crimes of violence within a five-year period
immediately preceding application for a [certificate of qualification or] concealed carry
[endorsement] permit issued pursuant to sections 571.101 to 571.121, RSMo, or a
concealed carry endorsement issued prior to August 28, 2013, or if the applicant has
been convicted of two or more misdemeanor offenses involving driving while under the
influence of intoxicating liquor or drugs or the possession or abuse of a controlled substance
within a five-year period immediately preceding application for a [certificate of qualification
or a] concealed carry [endorsement] permit issued pursuant to sections 571.101 to 571.121,
RSMo, or a concealed carry endorsement issued prior to August 28, 2013.

[  ] Defendant is a fugitive from justice or currently charged in an information or indictment
with the commission of a crime punishable by imprisonment for a term exceeding one year
under the laws of any state of the United States other than a crime classified as a
misdemeanor under the laws of any state and punishable by a term of imprisonment of [one
year] two years or less that does not involve an explosive weapon, firearm, firearm silencer,
or gas gun.

[  ] Defendant has been discharged under dishonorable conditions from the United States
Armed Forces.

[  ] Defendant is reasonably believed by the sheriff to be a danger to self or others based on
previous, documented pattern.

[  ] Defendant is adjudged mentally incompetent at the time of application or for five years prior
to application, or has been committed to a mental health facility, as defined in section
632.005, RSMo, or a similar institution located in another state, except that a person whose
release or discharge from a facility in this state pursuant to chapter 632, RSMo, or a similar
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discharge from a facility in another state, occurred more than five years ago without
subsequent recommitment may apply.

[  ] Defendant failed to submit a completed application for a [certificate of qualification or]
concealed carry [endorsement] permit issued pursuant to sections 571.101 to 571.121,
RSMo, or a concealed carry endorsement issued prior to August 28, 2013.

[  ] Defendant failed to submit to or failed to clear the required background check.  (Note: This
does not apply if the defendant has submitted to a background check and been
issued a provisional permit pursuant to subdivision (2) of subsection 5 of section
571.101, and the results of the background check are still pending.)

[  ] Defendant failed to submit an affidavit attesting that the applicant complies with the
concealed carry safety training requirement pursuant to subsection 1 of section 571.111,
RSMo.

[  ] Defendant is otherwise disqualified from possessing a firearm pursuant to 18 U.S.C.
922(g) because {specify reason}:

The plaintiff subject to penalty for perjury states that the information contained in this petition
is true and correct to the best of the plaintiff's knowledge, is reasonably based upon the
petitioner's personal knowledge and is not primarily intended to harass the defendant/respondent
named herein.
..........................., PLAINTIFF

2. If at the hearing the plaintiff shows that the defendant was not eligible for the
[certificate of qualification or the] concealed carry [endorsement] permit issued pursuant to
sections 571.101 to 571.121, or a concealed carry endorsement issued prior to August 28,
2013, at the time of issuance or renewal or is no longer eligible for a [certificate of qualification]
concealed carry permit or the concealed carry endorsement [issued pursuant to the provisions
of sections 571.101 to 571.121], the court shall issue an appropriate order to cause the revocation
of the [certificate of qualification or] concealed carry permit and, if applicable, the concealed
carry endorsement. Costs shall not be assessed against the sheriff.

3. The finder of fact, in any action brought against [an] a permit or endorsement holder
pursuant to subsection 1 of this section, shall make findings of fact and the court shall make
conclusions of law addressing the issues at dispute.  If it is determined that the plaintiff in such
an action acted without justification or with malice or primarily with an intent to harass the
permit or endorsement holder or that there was no reasonable basis to bring the action, the court
shall order the plaintiff to pay the defendant/respondent all reasonable costs incurred in defending
the action including, but not limited to, attorney's fees, deposition costs, and lost wages.  Once
the court determines that the plaintiff is liable to the defendant/respondent for costs and fees, the
extent and type of fees and costs to be awarded should be liberally calculated in
defendant/respondent's favor.  Notwithstanding any other provision of law, reasonable attorney's
fees shall be presumed to be at least one hundred fifty dollars per hour.

4. Any person aggrieved by any final judgment rendered by a small claims court in a
petition for revocation of a [certificate of qualification] concealed carry permit or concealed
carry endorsement may have a right to trial de novo as provided in sections 512.180 to 512.320.

5. The office of the county sheriff or any employee or agent of the county sheriff shall not
be liable for damages in any civil action arising from alleged wrongful or improper granting,
renewing, or failure to revoke a [certificate of qualification or a] concealed carry [endorsement]
permit issued pursuant to sections 571.101 to 571.121, or a certificate of qualification for a
concealed carry endorsement issued prior to August 28, 2013, so long as the sheriff acted
in good faith.

571.121.  DUTY TO CARRY AND DISPLAY PERMIT, PENALTY FOR VIOLATION —
DIRECTOR OF REVENUE IMMUNITY FROM LIABILITY, WHEN. — 1.  Any person issued a
concealed carry [endorsement] permit pursuant to sections 571.101 to 571.121, or a concealed
carry endorsement issued prior to August 28, 2013, shall carry the concealed carry permit
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or endorsement at all times the person is carrying a concealed firearm and shall display the
concealed carry permit and a state or federal government-issued photo identification or the
endorsement or permit upon the request of any peace officer. Failure to comply with this
subsection shall not be a criminal offense but the concealed carry permit or endorsement holder
may be issued a citation for an amount not to exceed thirty-five dollars.

2. Notwithstanding any other provisions of law, the director of revenue, by carrying out
his or her requirement to issue a driver's or nondriver's license reflecting that a concealed carry
permit has been granted under the law as it existed prior to August 28, 2013, shall bear no
liability and shall be immune from any claims for damages resulting from any determination
made regarding the qualification of any person for such permit or for any actions stemming from
the conduct of any person issued such a permit.  By issuing the permit on the driver's or
nondriver's license, the director of revenue [is] was merely acting as a scrivener for any
determination made by the sheriff that the person [is] was qualified for the permit.

571.500.  DATABASE AND CERTAIN RECORDS, ENABLING OR COOPERATING WITH STATE

OR FEDERAL GOVERNMENT IN DEVELOPING PROHIBITED, WHEN. — No state agency or
department, or contractor or agent working for the state, shall construct, enable by
providing or sharing records to, maintain, participate in, develop, or cooperate with or
enable the state or federal government in developing a database or record of the number
or type of firearms, ammunition, or firearms accessories that an individual possesses.

650.350.  MISSOURI SHERIFF METHAMPHETAMINE RELIEF TASKFORCE CREATED,
MEMBERS, COMPENSATION, MEETINGS — MOSMART FUND CREATED — CONCEALED

CARRY PERMIT FUND CREATED — RULEMAKING AUTHORITY. — 1.  There is hereby created
within the department of public safety the "Missouri Sheriff Methamphetamine Relief Taskforce"
(MoSMART).  MoSMART shall be composed of five sitting sheriffs.  Every two years, the
Missouri Sheriffs' Association board of directors will submit twenty names of sitting sheriffs to
the governor.  The governor shall appoint five members from the list of twenty names, having
no more than three from any one political party, to serve a term of two years on MoSMART. 
The members shall elect a chair from among their membership. Members shall receive no
compensation for the performance of their duties pursuant to this section, but each member shall
be reimbursed from the MoSMART fund for actual and necessary expenses incurred in carrying
out duties pursuant to this section.

2. MoSMART shall meet no less than twice each calendar year with additional meetings
called by the chair upon the request of at least two members. A majority of the appointed
members shall constitute a quorum.

3. A special fund is hereby created in the state treasury to be known as the "MoSMART
Fund".  The state treasurer shall invest the moneys in such fund in the manner authorized by law.
All moneys received for MoSMART from interest, state, and federal moneys shall be deposited
to the credit of the fund. The director of the department of public safety shall distribute at least
fifty percent but not more than one hundred percent of the fund annually in the form of grants
approved by MoSMART.

4. Except for money deposited into the deputy sheriff salary supplementation fund created
under section 57.278 or money deposited into the concealed carry permit fund created
under subsection 5 of this section, all moneys appropriate to or received by MoSMART shall
be deposited and credited to the MoSMART fund.  The department of public safety shall only
be reimbursed for actual and necessary expenses for the administration of MoSMART, which
shall be no less than one percent and which shall not exceed two percent of all moneys
appropriated to the fund, except that the department shall not receive any amount of the money
deposited into the deputy sheriff salary supplementation fund for administrative purposes. The
provisions of section 33.080 to the contrary notwithstanding, moneys in the MoSMART fund
shall not lapse to general revenue at the end of the biennium.
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5. A special fund is hereby created in the state treasury to be known as the
"Concealed Carry Permit Fund".  The state treasurer shall invest the moneys in such
fund in the manner authorized by law.  All moneys shall be deposited to the credit of the
fund.  The director of the department of public safety shall annually distribute all monies
in the fund in the form of grants approved by MoSMART.  The department of public
safety shall administer all MoSMART grant deposits under this section.  Grant funds
deposited into the fund created under this section shall be spent first to ensure county law
enforcement agencies' ability to comply with the issuance of concealed carry permits
including, but not limited to, equipment, records management hardware and software,
personnel, supplies, and other services.  Notwithstanding the provisions of section 33.080
to the contrary, any moneys remaining in the fund at the end of the biennium shall not
revert to the credit of the general revenue fund.  The state treasurer shall invest moneys
in the fund in the same manner as other funds are invested.  Any interest and moneys
earned on such investments shall be credited to the fund.

6. Any rule or portion of a rule, as that term is defined in section 536.010, that is created
under the authority delegated in this section shall become effective only if it complies with and
is subject to all of the provisions of chapter 536 and, if applicable, section 536.028.  This section
and chapter 536 are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536 to review, to delay the effective date or to disapprove and annul a rule
are subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2003, shall be invalid and void.

[6.] 7. Any county law enforcement entity or established task force with a memorandum
of understanding and protocol may apply for grants from the MoSMART fund on an application
to be developed by the department of public safety with the approval of MoSMART.  All
applications shall be evaluated by MoSMART and approved or denied based upon the level of
funding designated for methamphetamine enforcement before 1997 and upon current need and
circumstances.  No applicant shall receive a MoSMART grant in excess of one hundred
thousand dollars per year.  The department of public safety shall monitor all MoSMART grants.

[7.] 8. MoSMART's anti-methamphetamine funding priorities are as follows:
(1) Sheriffs who are participating in coordinated multijurisdictional task forces and have

their task forces apply for funding;
(2) Sheriffs whose county has been designated HIDTA counties, yet have received no

HIDTA or narcotics assistance program funding; and
(3) Sheriffs without HIDTA designations or task forces, whose application justifies the

need for MoSMART funds to eliminate methamphetamine labs.
[8.] 9. MoSMART shall administer the deputy sheriff salary supplementation fund as

provided under section 57.278.
10. Beginning August 28, 2013, the department of revenue shall begin transferring

any records related to the issuance of a concealed carry permit to MoSMART for
dissemination to the sheriff of the county or city not within a county in which the applicant
or permit holder resides.

[571.102.  CONTINGENT EFFECTIVE DATE. — The repeal and reenactment of
sections 302.181 and 571.101 shall become effective on the date the director of the
department of revenue begins to issue nondriver licenses with conceal carry
endorsements that expire three years from the dates the certificates of qualification were
issued, or on January 1, 2013, whichever occurs first.  If the director of revenue begins
issuing nondriver licenses with conceal carry endorsements that expire three years from
the dates the certificates of qualification were issued under the authority granted under
sections 302.181 and 571.101 prior to January 1, 2013, the director of the department
of revenue shall notify the revisor of statutes of such fact.]
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SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to permit
the MoSMART board to have proper funding necessary to implement the provisions of this act,
the repeal and reenactment of section 650.350 of section A of this act is deemed necessary for
the immediate preservation of the public health, welfare, peace, and safety, and is hereby
declared to be an emergency act within the meaning of the constitution, and the repeal and
reenactment of section 650.350 of section A of this act shall be in full force and effect upon its
passage and approval.

Approved July 12, 2013

SB 80   [SB 80]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires the Missouri Board of Nursing Home Administrators to notify, instead of mail,
an applicant when it is time for license renewal

AN ACT to repeal section 344.040, RSMo, and to enact in lieu thereof one new section relating
to the notification of license renewal for nursing home administrators.

SECTION
A. Enacting clause.

344.040. License renewal, application for, fee — late renewal, effect — additional disciplinary action authorized,
when.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 344.040, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 344.040, to read as follows:

344.040.  LICENSE RENEWAL, APPLICATION FOR, FEE — LATE RENEWAL, EFFECT —
ADDITIONAL DISCIPLINARY ACTION AUTHORIZED, WHEN. — 1.  Every license issued under
this chapter shall expire on June thirtieth of the year following the year of issuance and every
other year thereafter, provided that licenses issued or renewed during the year 2006 may be
issued or renewed by the board for a period of either one or two years, as provided by rule. 
Licensees seeking renewal shall, during the month of May of the year of renewal, file an
application for renewal on forms furnished by the board, which shall include evidence
satisfactory to the board of completion of the approved continuing education hours required by
the board, and shall be accompanied by a renewal fee as provided by rule payable to the
department of health and senior services.

2. Upon receipt of an incomplete application for renewal, the board shall grant the
applicant a temporary permit which shall be in effect for thirty days.  The applicant is required
to submit the required documentation or fee within the thirty-day period, or the board may refuse
to renew his or her application.  The thirty-day period can be extended for good cause shown for
an additional thirty days.  Upon receipt of the approved continuing education credits or other
required documentation or fee within the appropriate time period, the board shall issue a license.

3. The board shall renew the license of an applicant who has met all of the requirements
for renewal.

4. As a requirement for renewal of license, the board may require not more than forty-
eight clock hours of continuing education a year.  The continuing education provided for under
this section shall be approved by the board.  There shall be a separate, nonrefundable fee for each
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single offering provider. The board shall set the amount of fee for any single offering provided
by rules and regulations promulgated pursuant to section 536.021.  The fee shall be set at a level
to produce revenue which shall not substantially exceed the cost and expense in administering
and reviewing any single offering.

5. By April first of each year, the board shall [mail an application for renewal of license
to] notify every person whose license shall be renewed during the current year. The applicant
must submit such information as will enable the board to determine if the applicant's license
should be renewed. Information provided in the application shall be attested by signature to be
true and correct to the best of the applicant's knowledge and belief.

6. Any licensee who fails to apply to renew his or her license by June thirtieth of the
licensee's year of renewal may be relicensed by the board if he meets the requirements set forth
by the board pursuant to sections 344.010 to 344.108 and pays the renewal fee required by rule,
plus a penalty of twenty-five dollars.  No action shall be taken by the board in addition to a
penalty of twenty-five dollars imposed by this section against any such licensee whose license
has not expired for a period of more than two months, and who has had no action in the
preceding five years taken against them by the board, and who has met all other licensure
requirements by June thirtieth of the year of renewal; provided, however, that nothing in this
section shall prevent the board from taking any other disciplinary action against a licensee if there
shall exist a cause for discipline pursuant to section 344.050.  A person whose license has
expired for a period of more than twelve months must meet the requirements set out in section
344.030 for initial licensure.

Approved May 16, 2013

SB 89   [HCS SCS SB 89]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows nursing home districts to establish and maintain senior housing in any third or
fourth classification county

AN ACT to repeal sections 191.237, 198.310 and 198.345, RSMo, and section 191.237 as truly
agreed to and finally passed by senate committee substitute for house committee substitute
for house bill no. 986, ninety-seventh general assembly, first regular session, and to enact
in lieu thereof three new sections relating to health care.

SECTION
A. Enacting clause.

191.237. Failure to participate in health information organization, no fine or penalty may be imposed — no
exchange of data, when — definitions.

198.310. Indebtedness for nursing home — election — ballot — limits — tax to pay.
198.345. Apartments for seniors, districts may establish (counties of third and fourth classification).
191.237. Failure to participate in health information organization, no fine or penalty may be imposed — no

exchange of data, when — definitions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 191.237, 198.310 and 198.345, RSMo, and
section 191.237 as truly agreed to and finally passed by senate committee substitute for house
committee substitute for house bill no. 986, ninety-seventh general assembly, first regular session,
are repealed and three new sections enacted in lieu thereof, to be known as sections 191.237,
198.310, and 198.345, to read as follows:
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191.237.  FAILURE TO PARTICIPATE IN HEALTH INFORMATION ORGANIZATION, NO FINE

OR PENALTY MAY BE IMPOSED — NO EXCHANGE OF DATA, WHEN — DEFINITIONS. — 1.  No
law or rule promulgated by an agency of the state of Missouri may impose a fine or penalty
against a health care provider, hospital, or health care system for failing to participate in any
particular health information organization.

2. A health information organization shall not restrict the exchange of state agency
data or standards-based clinical summaries for patients for federal Health Insurance
Portability and Accountability Act (HIPAA) allowable uses. Charges for such service shall
not exceed the cost of the actual technology connection or recurring maintenance thereof. 

3. As used in this section, the following terms shall mean:
(1) "Fine or penalty", any civil or criminal penalty or fine, tax, salary or wage withholding,

or surcharge established by law or by rule promulgated by a state agency pursuant to chapter
536;

(2) "Health care system", any public or private entity whose function or purpose is the
management of, processing of, or enrollment of individuals for or payment for, in full or in part,
health care services or health care data or health care information for its participants;

(3) "Health information organization", an organization that oversees and governs the
exchange of health-related information among organizations according to nationally recognized
standards.

198.310.  INDEBTEDNESS FOR NURSING HOME — ELECTION — BALLOT — LIMITS —
TAX TO PAY. — 1.  For the purpose of purchasing nursing home district sites, erecting nursing
homes and related facilities and furnishing the same, building additions to and repairing old
buildings, the board of directors may borrow money and issue bonds for the payment thereof in
the manner provided herein. The question of the loan shall be submitted by an order of the board
of directors of the district.  Notice of the submission of the question, the amount and the purpose
of the loan shall be given as provided in section 198.250.

2. The question shall be submitted in substantially the following form:
Shall the ......... Nursing Home District borrow money in the amount of ......... dollars for the

purpose of ....... and issue bonds in payment thereof?
3. If [two-thirds] the constitutionally required percentage of the votes cast are for the

loan, the board shall, subject to the restrictions of subsection 4, be vested with the power to
borrow money in the name of the district, to the amount and for the purposes specified on the
ballot, and issue the bonds of the district for the payment thereof.

4. The loans authorized by this section shall not be contracted for a period longer than
twenty years, and the entire amount of the loan shall at no time exceed, including the existing
indebtedness of the district, in the aggregate, ten percent of the value of taxable tangible property
therein, as shown by the last completed assessment for state and county purposes, the rate of
interest to be agreed upon by the parties, but in no case to exceed the highest legal rate allowed
by contract; when effected, it shall be the duty of the directors to provide for the collection of an
annual tax sufficient to pay the interest on the indebtedness as it falls due, and also to constitute
a sinking fund for the payment of the principal thereof within the time the principal becomes due.

198.345.  APARTMENTS FOR SENIORS, DISTRICTS MAY ESTABLISH (COUNTIES OF THIRD

AND FOURTH CLASSIFICATION). — Nothing in sections 198.200 to 198.350 shall prohibit a
nursing home district from establishing and maintaining apartments for seniors that provide at
a minimum housing[,] and food services[, and emergency call buttons to the apartment residents]
in any county of the third or fourth classification [without a township form of government and
with more than twenty-eight thousand two hundred but fewer than twenty-eight thousand three
hundred inhabitants or any county of the third classification without a township form of
government and with more than nine thousand five hundred fifty but fewer than nine thousand
six hundred fifty inhabitants] within its corporate limits.  Such nursing home districts shall not
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lease such apartments for less than fair market rent as reported by the United States Department
of Housing and Urban Development.

[191.237.  FAILURE TO PARTICIPATE IN HEALTH INFORMATION

ORGANIZATION, NO FINE OR PENALTY MAY BE IMPOSED — NO EXCHANGE OF

DATA, WHEN — DEFINITIONS. — 1.  No law or rule promulgated by an agency of the
state of Missouri may impose a fine or penalty against a health care provider, hospital,
or health care system for failing to participate in any particular health information
organization.

2. No health information organization may impose connection fees or
recurring connection fees on another health information organization for the
purpose of exchanging standards-based clinical summaries for patients or for
sharing information of an agency of the state of Missouri.

3. As used in this section, the following terms shall mean:
(1) "Fine or penalty", any civil or criminal penalty or fine, tax, salary or wage

withholding, or surcharge established by law or by rule promulgated by a state agency
pursuant to chapter 536;

(2) "Health care system", any public or private entity whose function or purpose
is the management of, processing of, or enrollment of individuals for or payment for,
in full or in part, health care services or health care data or health care information for
its participants;

(3) "Health information organization", an organization that oversees and governs
the exchange of health-related information among organizations according to nationally
recognized standards.]

Approved July 8, 2013

SB 99   [HCS SB 99]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to elections, printing of the official state manual, and tax
ballot issues

AN ACT to repeal sections 11.010, 32.087, 77.030, 78.090, 79.070, 94.270, 115.003, 115.005,
115.007, 115.249, 115.259, 115.281, 115.299, 115.300, 115.383, 115.419, 115.423,
115.433, 115.436, 115.439, 115.449, 115.455, 115.456, 115.493, 115.601, 144.020,
144.021, 144.069, 144.071, 144.440, 144.450, 144.455, 144.525, 144.610, 144.613,
144.615, 473.730, 473.733, and 473.737, RSMo, and section 77.030 as truly agreed to and
finally passed by house bill no. 163, ninety-seventh general assembly, first regular session,
and to enact in lieu thereof forty-two new sections relating to elections, with an emergency
clause for certain sections.

SECTION
A. Enacting clause.

11.010. Official manual.
11.025. Printing of official manual.
32.087. Local sales taxes, procedures and duties of director of revenue, generally — effective date of tax — duty

of retailers and director of revenue — exemptions — discounts allowed — penalties — motor vehicle
and boat sales, mobile telecommunications services — bond required — annual report of director,
contents — delinquent payments — reapproval, effect, procedures.
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67.1009. Transient guest tax authorized for certain cities — ballot language (Cities of Edmundson and Woodson
Terrace).

77.030. Division of city into wards — council members, terms.
78.090. Election, primary — held when — elimination of primary, when.
79.070. Aldermen, qualifications.
94.270. Power to license, tax and regulate certain businesses and occupations — prohibition on local license fees

in excess of certain amounts in certain cities (Edmundson, Woodson Terrace) — license fee on hotels
or motels (St Peters) — increase or decrease of tax, when.

115.003. Purpose clause.
115.005. Scope of act.
115.007. Presumption against implied repealer.
115.249. Standards required of voting machines.
115.259. Voting machines to be visible to election judges at polls.
115.281. Absentee ballots to be printed, when.
115.299. Absentee ballots, how counted.
115.300. Preparation of absentee ballot envelopes, when, by whom.
115.383. Name changes on ballot, how made.
115.419. Sample ballots, cards to be delivered to the polls, when.
115.423. Ballot box, procedure for handling.
115.433. Judges to initial paper ballots, when.
115.436. Physically disabled may vote at polling place, procedure.
115.439. Procedure for voting paper ballot — rulemaking authority.
115.449. Ballots, when and how counted.
115.455. Procedure for counting votes on questions.
115.456. Responsibilities of election authority — counting optical scan ballots — counting paper ballots — marks

indicating political party preference, how construed.
115.493. Ballots and records to be kept twenty-two months, may be inspected, when.
115.601. Recount authorized when less than one-half of one percent difference in vote — recount, defined.
144.020. Rate of tax — tickets, notice of sales tax — lease or rental of personal property exempt from tax, when.
144.021. Imposition of tax — seller's duties.
144.069. Sales of motor vehicles, trailers, boats and outboard motors imposed at address of owner — some leases

deemed imposed at address of lessee.
144.071. Rescission of sale requires tax refund, when.
144.440. Purchase price of motor vehicles, trailers, boats and outboard motors to be disclosed, when — payment

of tax, when — inapplicability to manufactured homes.
144.450. Exemptions from use tax.
144.455. Tax on motor vehicles and trailers, purpose of — receipts credited as constitutionally required.
144.525. Motor vehicles, haulers, boats and outboard motors, state and local tax, rate, how computed, exception

— outboard motors, when, computation.
144.610. Tax imposed, property subject, exclusions, who liable.
144.613. Boats and boat motors — tax to be paid before registration issued.
144.615. Exemptions.
473.730. Public administrators — qualifications — election — oath — bond — public administrator deemed

public office, duties — salaried public administrators deemed county officials — City of St. Louis,
appointments of administrators.

473.733. Certificate and oath — bond, how sued on.
473.737. Administrators to have separate offices — St. Louis administrator in civil courts building — certain

public administrators to have secretaries — clerical personnel to be provided, when.
1. Nonseverability clause.

77.030. Division of city into wards — council members, terms.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 11.010, 32.087, 77.030, 78.090, 79.070,
94.270, 115.003, 115.005, 115.007, 115.249, 115.259, 115.281, 115.299, 115.300, 115.383,
115.419, 115.423, 115.433, 115.436, 115.439, 115.449, 115.455, 115.456, 115.493, 115.601,
144.020, 144.021, 144.069, 144.071, 144.440, 144.450, 144.455, 144.525, 144.610, 144.613,
144.615, 473.730, 473.733, and 473.737, RSMo, and section 77.030 as truly agreed to and
finally passed by house bill no. 163, ninety-seventh general assembly, first regular session, are
repealed and forty-two new sections enacted in lieu thereof, to be known as sections 11.010,
11.025, 32.087, 67.1009, 77.030, 78.090, 79.070, 94.270, 115.003, 115.005, 115.007, 115.249,
115.259, 115.281, 115.299, 115.300, 115.383, 115.419, 115.423, 115.433, 115.436, 115.439,
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115.449, 115.455, 115.456, 115.493, 115.601, 144.020, 144.021, 144.069, 144.071, 144.440,
144.450, 144.455, 144.525, 144.610, 144.613, 144.615, 473.730, 473.733, 473.737, and 1 to
read as follows:

11.010.  OFFICIAL MANUAL. — The official manual, commonly known as the "Blue Book",
compiled and electronically published by the secretary of state on its official website is the
official manual of this state, and it is unlawful for any officer or employee of this state except the
secretary of state or a designated employee of the secretary of state, or any board, or
department or any officer or employee thereof, to cause to be printed, at state expense, any
duplication or rearrangement of any part of the manual.  It is also unlawful for the secretary of
state to publish, or permit to be published in the manual any duplication, or rearrangement of any
part of any report, or other document, required to be printed at the expense of the state which has
been submitted to and rejected by him or her as not suitable for publication in the manual.

11.025.  PRINTING OF OFFICIAL MANUAL. — Notwithstanding any other provision of
law, the secretary of state may enter into an agreement directly with a nonprofit
organization for such nonprofit organization to print and distribute copies of the official
manual.  The secretary of state shall provide to the organization the electronic version of
the official manual prepared and published under this chapter.  The nonprofit
organization shall charge a fee for a copy of the official manual to cover the cost of
production and distribution.

32.087.  LOCAL SALES TAXES, PROCEDURES AND DUTIES OF DIRECTOR OF REVENUE,
GENERALLY — EFFECTIVE DATE OF TAX — DUTY OF RETAILERS AND DIRECTOR OF

REVENUE — EXEMPTIONS — DISCOUNTS ALLOWED — PENALTIES — MOTOR VEHICLE AND

BOAT SALES, MOBILE TELECOMMUNICATIONS SERVICES — BOND REQUIRED — ANNUAL

REPORT OF DIRECTOR, CONTENTS — DELINQUENT PAYMENTS — REAPPROVAL, EFFECT,
PROCEDURES. — 1.  Within ten days after the adoption of any ordinance or order in favor of
adoption of any local sales tax authorized under the local sales tax law by the voters of a taxing
entity, the governing body or official of such taxing entity shall forward to the director of
revenue by United States registered mail or certified mail a certified copy of the ordinance or
order.  The ordinance or order shall reflect the effective date thereof.

2. Any local sales tax so adopted shall become effective on the first day of the second
calendar quarter after the director of revenue receives notice of adoption of the local sales tax,
except as provided in subsection 18 of this section, and shall be imposed on all transactions
on which the Missouri state sales tax is imposed.

3. Every retailer within the jurisdiction of one or more taxing entities which has imposed
one or more local sales taxes under the local sales tax law shall add all taxes so imposed along
with the tax imposed by the sales tax law of the state of Missouri to the sale price and, when
added, the combined tax shall constitute a part of the price, and shall be a debt of the purchaser
to the retailer until paid, and shall be recoverable at law in the same manner as the purchase
price.  The combined rate of the state sales tax and all local sales taxes shall be the sum of the
rates, multiplying the combined rate times the amount of the sale.

4. The brackets required to be established by the director of revenue under the provisions
of section 144.285 shall be based upon the sum of the combined rate of the state sales tax and
all local sales taxes imposed under the provisions of the local sales tax law.

5. (1) The ordinance or order imposing a local sales tax under the local sales tax law
shall impose a tax upon all [sellers a tax for the privilege of engaging in the business of selling
tangible personal property or rendering taxable services at retail] transactions upon which the
Missouri state sales tax is imposed to the extent and in the manner provided in sections
144.010 to 144.525, and the rules and regulations of the director of revenue issued pursuant
thereto; except that the rate of the tax shall be the sum of the combined rate of the state sales tax
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or state highway use tax and all local sales taxes imposed under the provisions of the local sales
tax law.

(2) Notwithstanding any other provision of law to the contrary, local taxing
jurisdictions, except those in which voters have previously approved a local use tax under
section 144.757, shall have placed on the ballot on or after the general election in
November 2014, but no later than the general election in November 2016, whether to
repeal application of the local sales tax to the titling of motor vehicles, trailers, boats, and
outboard motors that are subject to state sales tax under section 144.020 and purchased
from a source other than a licensed Missouri dealer.  The ballot question presented to the
local voters shall contain substantially the following language:

Shall the ............................... (local jurisdiction's name) discontinue applying and
collecting the local sales tax on the titling of motor vehicles, trailers, boats, and outboard
motors that were purchased from a source other than a licensed Missouri dealer? 
Approval of this measure will result in a reduction of local revenue to provide for vital
services for ....................... (local jurisdiction's name) and it will place Missouri dealers of
motor vehicles, outboard motors, boats, and trailers at a competitive disadvantage to non-
Missouri dealers of motor vehicles, outboard motors, boats, and trailers.

[ ] YES [ ] NO
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO".

(3) If the ballot question set forth in subdivision (2) of this subsection receives a
majority of the votes cast in favor of the proposal, or if the local taxing jurisdiction fails
to place the ballot question before the voters on or before the general election in November
2016, the local taxing jurisdiction shall cease applying the local sales tax to the titling of
motor vehicles, trailers, boats, and outboard motors that were purchased from a source
other than a licensed Missouri dealer.

(4) In addition to the requirement that the ballot question set forth in subdivision (2)
of this subsection be placed before the voters, the governing body of any local taxing
jurisdiction that had previously imposed a local use tax on the use of motor vehicles,
trailers, boats, and outboard motors may, at any time, place a proposal on the ballot at
any election to repeal application of the local sales tax to the titling of motor vehicles,
trailers, boats, and outboard motors purchased from a source other than a licensed
Missouri dealer.  If a majority of the votes cast by the registered voters voting thereon are
in favor of the proposal to repeal application of the local sales tax to such titling, then the
local sales tax shall no longer be applied to the titling of motor vehicles, trailers, boats, and
outboard motors purchased from a source other than a licensed Missouri dealer.  If a
majority of the votes cast by the registered voters voting thereon are opposed to the
proposal to repeal application of the local sales tax to such titling, such application shall
remain in effect.

(5) In addition to the requirement that the ballot question set forth in subdivision (2)
of this subsection be placed before the voters on or after the general election in November
2014, and on or before the general election in November 2016, whenever the governing
body of any local taxing jurisdiction imposing a local sales tax on the sale of motor
vehicles, trailers, boats, and outboard motors receives a petition, signed by fifteen percent
of the registered voters of such jurisdiction voting in the last gubernatorial election, calling
for a proposal to be placed on the ballot at any election to repeal application of the local
sales tax to the titling of motor vehicles, trailers, boats, and outboard motors purchased
from a source other than a licensed Missouri dealer, the governing body shall submit to
the voters of such jurisdiction a proposal to repeal application of the local sales tax to such
titling.  If a majority of the votes cast by the registered voters voting thereon are in favor
of the proposal to repeal application of the local sales tax to such titling, then the local sales
tax shall no longer be applied to the titling of motor vehicles, trailers, boats, and outboard
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motors purchased from a source other than a licensed Missouri dealer.  If a majority of
the votes cast by the registered voters voting thereon are opposed to the proposal to repeal
application of the local sales tax to such titling, such application shall remain in effect.

(6) Nothing in this subsection shall be construed to authorize the voters of any
jurisdiction to repeal application of any state sales or use tax.

(7) If any local sales tax on the titling of motor vehicles, trailers, boats, and outboard
motors purchased from a source other than a licensed Missouri dealer is repealed, such
repeal shall take effect on the first day of the second calendar quarter after the election. 
If any local sales tax on the titling of motor vehicles, trailers, boats, and outboard motors
purchased from a source other than a licensed Missouri dealer is required to cease to be
applied or collected due to failure of a local taxing jurisdiction to hold an election pursuant
to subdivision (2) of this subsection, such cessation shall take effect on March 1, 2017.

6. On and after the effective date of any local sales tax imposed under the provisions of
the local sales tax law, the director of revenue shall perform all functions incident to the
administration, collection, enforcement, and operation of the tax, and the director of revenue shall
collect in addition to the sales tax for the state of Missouri all additional local sales taxes
authorized under the authority of the local sales tax law.  All local sales taxes imposed under the
local sales tax law together with all taxes imposed under the sales tax law of the state of Missouri
shall be collected together and reported upon such forms and under such administrative rules and
regulations as may be prescribed by the director of revenue.

7. All applicable provisions contained in sections 144.010 to 144.525 governing the state
sales tax and section 32.057, the uniform confidentiality provision, shall apply to the collection
of any local sales tax imposed under the local sales tax law except as modified by the local sales
tax law.

8. All exemptions granted to agencies of government, organizations, persons and to the
sale of certain articles and items of tangible personal property and taxable services under the
provisions of sections 144.010 to 144.525, as these sections now read and as they may hereafter
be amended, it being the intent of this general assembly to ensure that the same sales tax
exemptions granted from the state sales tax law also be granted under the local sales tax law, are
hereby made applicable to the imposition and collection of all local sales taxes imposed under
the local sales tax law.

9. The same sales tax permit, exemption certificate and retail certificate required by
sections 144.010 to 144.525 for the administration and collection of the state sales tax shall
satisfy the requirements of the local sales tax law, and no additional permit or exemption
certificate or retail certificate shall be required; except that the director of revenue may prescribe
a form of exemption certificate for an exemption from any local sales tax imposed by the local
sales tax law.

10. All discounts allowed the retailer under the provisions of the state sales tax law for the
collection of and for payment of taxes under the provisions of the state sales tax law are hereby
allowed and made applicable to any local sales tax collected under the provisions of the local
sales tax law.

11. The penalties provided in section 32.057 and sections 144.010 to 144.525 for a
violation of the provisions of those sections are hereby made applicable to violations of the
provisions of the local sales tax law.

12. (1) For the purposes of any local sales tax imposed by an ordinance or order under
the local sales tax law, all sales, except the sale of motor vehicles, trailers, boats, and outboard
motors required to be titled under the laws of the state of Missouri, shall be deemed to be
consummated at the place of business of the retailer unless the tangible personal property sold
is delivered by the retailer or his agent to an out-of-state destination.  In the event a retailer has
more than one place of business in this state which participates in the sale, the sale shall be
deemed to be consummated at the place of business of the retailer where the initial order for the
tangible personal property is taken, even though the order must be forwarded elsewhere for
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acceptance, approval of credit, shipment or billing.  A sale by a retailer's agent or employee shall
be deemed to be consummated at the place of business from which he works.

(2) For the purposes of any local sales tax imposed by an ordinance or order under the
local sales tax law, the sales tax upon the titling of all [sales of] motor vehicles, trailers, boats,
and outboard motors shall be [deemed to be consummated] imposed at the rate in effect at the
location of the residence of the purchaser and not at the place of business of the retailer, or the
place of business from which the retailer's agent or employee works.

(3) For the purposes of any local tax imposed by an ordinance or under the local sales tax
law on charges for mobile telecommunications services, all taxes of mobile telecommunications
service shall be imposed as provided in the Mobile Telecommunications Sourcing Act, 4 U.S.C.
Sections 116 through 124, as amended.

13. Local sales taxes [imposed pursuant to the local sales tax law] shall not be imposed
on the seller [on the purchase and sale]  of motor vehicles, trailers, boats, and outboard motors
[shall not be collected and remitted by the seller,] required to be titled under the laws of the
state of Missouri, but shall be collected from the purchaser by the director of revenue at the
time application is made for a certificate of title, if the address of the applicant is within a taxing
entity imposing a local sales tax under the local sales tax law.

14. The director of revenue and any of his deputies, assistants and employees who have
any duties or responsibilities in connection with the collection, deposit, transfer, transmittal,
disbursement, safekeeping, accounting, or recording of funds which come into the hands of the
director of revenue under the provisions of the local sales tax law shall enter a surety bond or
bonds payable to any and all taxing entities in whose behalf such funds have been collected
under the local sales tax law in the amount of one hundred thousand dollars for each such tax;
but the director of revenue may enter into a blanket bond covering himself and all such deputies,
assistants and employees.  The cost of any premium for such bonds shall be paid by the director
of revenue from the share of the collections under the sales tax law retained by the director of
revenue for the benefit of the state.

15. The director of revenue shall annually report on his management of each trust fund
which is created under the local sales tax law and administration of each local sales tax imposed
under the local sales tax law.  He shall provide each taxing entity imposing one or more local
sales taxes authorized by the local sales tax law with a detailed accounting of the source of all
funds received by him for the taxing entity. Notwithstanding any other provisions of law, the
state auditor shall annually audit each trust fund.  A copy of the director's report and annual audit
shall be forwarded to each taxing entity imposing one or more local sales taxes.

16. Within the boundaries of any taxing entity where one or more local sales taxes have
been imposed, if any person is delinquent in the payment of the amount required to be paid by
him under the local sales tax law or in the event a determination has been made against him for
taxes and penalty under the local sales tax law, the limitation for bringing suit for the collection
of the delinquent tax and penalty shall be the same as that provided in sections 144.010 to
144.525.  Where the director of revenue has determined that suit must be filed against any person
for the collection of delinquent taxes due the state under the state sales tax law, and where such
person is also delinquent in payment of taxes under the local sales tax law, the director of
revenue shall notify the taxing entity in the event any person fails or refuses to pay the amount
of any local sales tax due so that appropriate action may be taken by the taxing entity.

17. Where property is seized by the director of revenue under the provisions of any law
authorizing seizure of the property of a taxpayer who is delinquent in payment of the tax
imposed by the state sales tax law, and where such taxpayer is also delinquent in payment of any
tax imposed by the local sales tax law, the director of revenue shall permit the taxing entity to
join in any sale of property to pay the delinquent taxes and penalties due the state and to the
taxing entity under the local sales tax law.  The proceeds from such sale shall first be applied to
all sums due the state, and the remainder, if any, shall be applied to all sums due such taxing
entity.
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18. If a local sales tax has been in effect for at least one year under the provisions of the
local sales tax law and voters approve reimposition of the same local sales tax at the same rate
at an election as provided for in the local sales tax law prior to the date such tax is due to expire,
the tax so reimposed shall become effective the first day of the first calendar quarter after the
director receives a certified copy of the ordinance, order or resolution accompanied by a map
clearly showing the boundaries thereof and the results of such election, provided that such
ordinance, order or resolution and all necessary accompanying materials are received by the
director at least thirty days prior to the expiration of such tax.  Any administrative cost or expense
incurred by the state as a result of the provisions of this subsection shall be paid by the city or
county reimposing such tax.

67.1009.  TRANSIENT GUEST TAX AUTHORIZED FOR CERTAIN CITIES — BALLOT

LANGUAGE (CITIES OF EDMUNDSON AND WOODSON TERRACE). — 1.  The governing body
of the following cities may impose a tax as provided in this section:  

(1) Any city of the fourth classification with more than eight hundred thirty but
fewer than nine hundred inhabitants and located in any county with a charter form of
government and with more than nine hundred fifty thousand inhabitants;

(2) Any city of the fourth classification with more than four thousand fifty but fewer
than four thousand two hundred inhabitants and located in any county with a charter
form of government and with more than nine hundred fifty thousand inhabitants.

2. The governing body of any city listed in subsection 1 of this section may impose
a tax on the charges for all sleeping rooms paid by the transient guests of hotels or motels
situated in the city, which shall be not more than six tenths of one percent per occupied
room per night, except that such tax shall not become effective unless the governing body
of the city or county submits to the voters of the city or county at a state general or
primary election a proposal to authorize the governing body of the city to impose a tax
pursuant to this section.  The tax authorized by this section shall be in addition to the
charge for the sleeping room and shall be in addition to any and all taxes imposed by law. 
Such tax shall be stated separately from all other charges and taxes.

3. The ballot of submission for any tax authorized in this section shall be in
substantially the following form: Shall (insert the name of the city) impose a tax on the
charges for all sleeping rooms paid by the transient guests of hotels and motels situated in
(name of city) at a rate of (insert rate of percent up to six tenths of one percent)?

[ ] YES [ ] NO
If a majority of the votes cast on the question by the qualified voters voting thereon are
in favor of the question, then the tax shall become effective on the first day of the second
calendar quarter following the calendar quarter in which the election was held.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then the tax shall not become effective unless and until the
question is resubmitted under this section to the qualified voters and such question is
approved by a majority of the qualified voters voting on the question.

4. As used in this section, "transient guests" means a person or persons who occupy
a room or rooms in a hotel or motel for thirty-one days or less during any calendar
quarter.

77.030.  DIVISION OF CITY INTO WARDS — COUNCIL MEMBERS, TERMS. — 1.  Unless it
elects to be governed by subsection 2 of this section, the council shall by ordinance divide the
city into not less than four wards, and two councilmen shall be elected from each of such wards
by the qualified voters thereof at the first election for councilmen in cities hereafter adopting the
provisions of this chapter; the one receiving the highest number of votes in each ward shall hold
his office for two years, and the one receiving the next highest number of votes shall hold his
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office for one year; but thereafter each ward shall elect annually one councilman, who shall hold
his office for two years.

2. In lieu of electing councilmen as provided in subsection 1 of this section, the council
may elect to establish wards and elect councilmen as provided in this subsection.  If the council
so elects, it shall, by ordinance, divide the city into not less than four wards, and one councilman
shall be elected from each of such wards by the qualified voters thereof at the first election for
councilmen held in the city after it adopts the provisions of this subsection.  At the first election
held under this subsection the councilmen elected from the odd-numbered wards shall be elected
for a term of one year and the councilmen elected from the even-numbered wards shall be
elected for a term of two years.  At each annual election held thereafter, successors for
councilmen whose terms expire in such year shall be elected for a term of two years.

3. (1) Council members may serve four-year terms if the two-year terms provided
under subsection 1 or 2 of this section have been extended to four years by approval of a
majority of the voters voting on the proposal.

(2) The ballot of submission shall be in substantially the following form:
Shall the terms of council members which are currently set at two years in

....................... (city) be extended to four years for members elected after August 28, 2013?
[ ] YES [ ] NO

(3) If a majority of the voters voting approve the proposal authorized in this
subsection, the members of council who would serve two years under subsections 1 and
2 of this section shall be elected to four-year terms beginning with any election occurring
after approval of the ballot question.

78.090.  ELECTION, PRIMARY — HELD WHEN — ELIMINATION OF PRIMARY, WHEN. —
1.  Candidates to be voted for at all general municipal elections at which a mayor and
councilmen are to be elected under the provisions of sections 78.010 to [78.420] 78.400 shall be
nominated by a primary election, except as provided in this section, and no other names shall
be placed upon the general ballot except those selected in the manner herein prescribed.  The
primary election for such nomination shall be held on the first Tuesday after the first Monday
in February preceding the municipal election.

2. (1) In lieu of conducting a primary election under this section, any city organized
under sections 78.010 to 78.400 may, by order or ordinance, provide for the elimination
of the primary election and the conduct of elections for mayor and councilman as
provided in this subsection.

(2) Any person desiring to become a candidate for mayor or councilman shall file
with the city clerk a signed statement of such candidacy, stating whether such person is
a resident of the city and a qualified voter of the city, that the person desires to be a
candidate for nomination to the office of mayor or councilman to be voted upon at the
next municipal election for such office, that the person is eligible for such office, that the
person requests to be placed on the ballot, and that such person will serve if elected.  Such
statement shall be sworn to or affirmed before the city clerk.

(3) Under the requirements of section 115.023, the city clerk shall notify the requisite
election authority who shall cause the official ballots to be printed, and the names of the
candidates shall appear on the ballots in the order that their statements of candidacy were
filed with the city clerk.  Above the names of the candidates shall appear the words "Vote
for (number to be elected)".  The ballot shall also include a warning that voting for more
than the total number of candidates to be elected to any office invalidates the ballot.

79.070.  ALDERMEN, QUALIFICATIONS. — No person shall be an alderman unless he or
she is at least [twenty-one] eighteen years of age, a citizen of the United States, and an inhabitant
and resident of the city for one year next preceding his or her election, and a resident, at the time
he or she files and during the time he or she serves, of the ward from which he or she is elected.
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94.270.  POWER TO LICENSE, TAX AND REGULATE CERTAIN BUSINESSES AND

OCCUPATIONS — PROHIBITION ON LOCAL LICENSE FEES IN EXCESS OF CERTAIN AMOUNTS

IN CERTAIN CITIES (EDMUNDSON, WOODSON TERRACE) — LICENSE FEE ON HOTELS OR

MOTELS (ST PETERS) — INCREASE OR DECREASE OF TAX, WHEN. — 1.  The mayor and board
of aldermen shall have power and authority to regulate and to license and to levy and collect a
license tax on auctioneers, druggists, hawkers, peddlers, banks, brokers, pawnbrokers,
merchants of all kinds, grocers, confectioners, restaurants, butchers, taverns, hotels, public
boardinghouses, billiard and pool tables and other tables, bowling alleys, lumber dealers, real
estate agents, loan companies, loan agents, public buildings, public halls, opera houses, concerts,
photographers, bill posters, artists, agents, porters, public lecturers, public meetings, circuses and
shows, for parades and exhibitions, moving picture shows, horse or cattle dealers, patent right
dealers, stockyards, inspectors, gaugers, mercantile agents, gas companies, insurance companies,
insurance agents, express companies, and express agents, telegraph companies, light, power and
water companies, telephone companies, manufacturing and other corporations or institutions,
automobile agencies, and dealers, public garages, automobile repair shops or both combined,
dealers in automobile accessories, gasoline filling stations, soft drink stands, ice cream stands,
ice cream and soft drink stands combined, soda fountains, street railroad cars, omnibuses, drays,
transfer and all other vehicles, traveling and auction stores, plumbers, and all other business,
trades and avocations whatsoever, and fix the rate of carriage of persons, drayage and cartage
of property; and to license, tax, regulate and suppress ordinaries, money brokers, money
changers, intelligence and employment offices and agencies, public masquerades, balls, street
exhibitions, dance houses, fortune tellers, pistol galleries, corn doctors, private venereal hospitals,
museums, menageries, equestrian performances, horoscopic views, telescopic views, lung
testers, muscle developers, magnifying glasses, ten pin alleys, ball alleys, billiard tables, pool
tables and other tables, theatrical or other exhibitions, boxing and sparring exhibitions, shows and
amusements, tippling houses, and sales of unclaimed goods by express companies or common
carriers, auto wrecking shops and junk dealers; to license, tax and regulate hackmen, draymen,
omnibus drivers, porters and all others pursuing like occupations, with or without vehicles, and
to prescribe their compensation; and to regulate, license and restrain runners for steamboats, cars,
and public houses; and to license ferries, and to regulate the same and the landing thereof within
the limits of the city, and to license and tax auto liveries, auto drays and jitneys.

2. Notwithstanding any other law to the contrary, no city of the fourth classification with
more than eight hundred but less than nine hundred inhabitants and located in any county with
a charter form of government and with more than one million inhabitants shall levy or collect a
license fee on hotels or motels in an amount in excess of twenty-seven dollars per room per year. 
No hotel or motel in such city shall be required to pay a license fee in excess of such amount,
and any license fee in such city that exceeds the limitations of this subsection shall be
automatically reduced to comply with this subsection.

3. Notwithstanding any other law to the contrary, no city of the fourth classification with
more than four thousand one hundred but less than four thousand two hundred inhabitants and
located in any county with a charter form of government and with more than one million
inhabitants shall levy or collect a license fee on hotels or motels in an amount in excess of
thirteen dollars and fifty cents per room per year.  No hotel or motel in such city shall be required
to pay a license fee in excess of such amount, and any license fee in such city that exceeds the
limitations of this subsection shall be automatically reduced to comply with this subsection.

4. Notwithstanding any other law to the contrary, on or after January 1, 2006, no city of
the fourth classification with more than fifty-one thousand three hundred and eighty but less than
fifty-one thousand four hundred inhabitants and located in any county with a charter form of
government and with more than two hundred eighty thousand but less than two hundred eighty-
five thousand or no city of the fourth classification with more than fifty-one thousand but fewer
than fifty-two thousand inhabitants and located in any county with a charter form of government
and with more than two hundred eighty thousand but less than two hundred eighty-five thousand
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shall levy or collect a license fee on hotels or motels in an amount in excess of one thousand
dollars per year.  No hotel or motel in such city shall be required to pay a license fee in excess
of such amount, and any license fee in such city that exceeds the limitation of this subsection
shall be automatically reduced to comply with this subsection.

5. Any city under subsection 4 of this section may increase a hotel and motel license tax
by five percent per year but the total tax levied under this section shall not exceed one-eighth of
one percent of such hotels' or motels' gross revenue.

6. Any city under [subsections] subsection 1[, 2, and 3] of this section may increase a
hotel and motel license tax by five percent per year but the total tax levied under this section shall
not exceed the greater of:

(1) One-eighth of one percent of such hotels' or motels' gross revenue; or
(2) The business license tax rate for such hotel or motel on May 1, 2005.
7. The provisions of subsection 6 of this section shall not apply to any tax levied by a city

when the revenue from such tax is restricted for use to a project from which bonds are
outstanding as of May 1, 2005.

115.003.  PURPOSE CLAUSE. — The purpose of sections 115.001 to 115.[641] 801 [and
sections 51.450 and 51.460] is to simplify, clarify and harmonize the laws governing elections. 
It shall be construed and applied so as to accomplish its purpose.

115.005.  SCOPE OF ACT. — Notwithstanding any other provision of law to the contrary,
sections 115.001 to 115.[641] 801 shall apply to all public elections in the state, except elections
for which ownership of real property is required by law for voting.

115.007.  PRESUMPTION AGAINST IMPLIED REPEALER. — No part of sections 115.001 to
115.[641] 801 [and sections 51.450 and 51.460] shall be construed as impliedly amended or
repealed by subsequent legislation if such construction can be reasonably avoided.

115.249.  STANDARDS REQUIRED OF VOTING MACHINES. — No voting machine shall be
used unless it:

(1) Permits voting in absolute secrecy;
(2) Permits each voter to vote for as many candidates for each office as he is lawfully

entitled to vote for, and no other;
(3) Permits each voter to vote for or against as many questions as he is lawfully entitled

to vote on, and no more;
(4) Provides facilities for each voter to cast as many write-in votes for each office as he is

lawfully entitled to cast;
(5) Permits each voter in a primary election to vote for the candidates of only one party

announced by the voter in advance;
[(6) Permits each voter at a presidential election to vote by use of a single lever for the

candidates of one party or group of petitioners for president, vice president and their presidential
electors;

(7)] (6) Correctly registers or records and accurately counts all votes cast for each
candidate and for and against each question;

[(8)]  (7)  Is provided with a lock or locks which prevent any movement of the voting or
registering mechanism and any tampering with the mechanism;

[(9)]  (8) Is provided with a protective counter or other device whereby any operation of the
machine before or after an election will be detected;

[(10)] (9)  Is provided with a counter which shows at all times during the election how many
people have voted on the machine;

[(11)] (10) Is provided with a proper light which enables each voter, while voting, to clearly
see the ballot labels[;
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(12)  Is provided with a mechanical model, illustrating the manner of voting on the machine,
suitable for the instruction of voters].

115.259.  VOTING MACHINES TO BE VISIBLE TO ELECTION JUDGES AT POLLS. — At each
polling place using voting machines, the exterior of the voting machines shall be in plain view
of the election judges. [Each voting machine shall be so placed that, unless its construction
requires otherwise, the ballot labels can be plainly seen by the election judges when not in use
by voters.]  The election judges shall not be nor permit any other person to be in any position,
or near any position, that enables them to see how any voter votes or has voted.  The election
judges may inspect any machine as necessary to make sure the ballot label is in its proper place
and that the machine has not been damaged.

115.281.  ABSENTEE BALLOTS TO BE PRINTED, WHEN. — 1.  Except as provided in
subsection 3 of this section, not later than the sixth Tuesday prior to each election, or within
fourteen days after candidates' names or questions are certified pursuant to section 115.125, the
election authority shall cause to have printed and made available a sufficient quantity of absentee
ballots, ballot envelopes and mailing envelopes.  As soon as possible after the proper officer calls
a special state or county election, the election authority shall cause to have printed and made
available a sufficient quantity of absentee ballots, ballot envelopes and mailing envelopes.

2. All absentee ballots for an election shall be in the same form as the official ballots for
the election[, except that in lieu of the words "Official Ballot" at the top of the ballot, the words
"Official Absentee Ballot" shall appear].

3. Not later than forty-five days before each general, primary, and special election for
federal office, the election authority shall cause to have printed and made available a sufficient
quantity of absentee ballots, ballot envelopes, and mailing envelopes for absent uniformed
services voters and overseas voters and shall begin transmitting such ballots to absent uniformed
services and overseas voters who have submitted an absentee ballot application.

115.299.  ABSENTEE BALLOTS, HOW COUNTED. — 1.  To count absentee votes on election
day, the election authority shall appoint a sufficient number of teams of election judges
comprised of an equal number of judges [.  Each team shall consist of four judges, two] from
each major political party.

2. The teams so appointed shall meet on election day after the time fixed by law for the
opening of the polls at a central location designated by the election authority.  The election
authority shall deliver the absentee ballots to the teams, and shall maintain a record of the
delivery.  The record shall include the number of ballots delivered to each team and shall include
a signed receipt from two judges, one from each major political party.  The election authority
shall provide each team with a ballot box, tally sheets and statements of returns as are provided
to a polling place.

3. Each team shall count votes on all absentee ballots designated by the election authority.
4. One member of each team, closely observed by another member of the team from a

different political party, shall open each envelope and call the voter's name in a clear voice.
Without unfolding the ballot, two team members, one from each major political party, shall initial
the ballot, and an election judge shall place the ballot, still folded, in a ballot box.  No ballot box
shall be opened until all of the ballots a team is counting have been placed in the box.  The votes
shall be tallied and the returns made as provided in sections 115.447 to 115.525 for paper ballots. 
After the votes on all ballots assigned to a team have been counted, the ballots and ballot
envelopes shall be placed on a string and enclosed in sealed containers marked "voted absentee
ballots and ballot envelopes from the election held ...................., 20....".  All rejected absentee
ballots and envelopes shall be enclosed and sealed in a separate container marked "rejected
absentee ballots and envelopes from the election held ...................., 20....".  On the outside of each
voted ballot and rejected ballot container, each member of the team shall write his name, and all
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such containers shall be returned to the election authority.  Upon receipt of the returns and
ballots, the election authority shall tabulate the absentee vote along with the votes certified from
each polling place in its jurisdiction.

115.300.  PREPARATION OF ABSENTEE BALLOT ENVELOPES, WHEN, BY WHOM. — In each
jurisdiction, the election authority may start, not earlier than the fifth day prior to the election, the
preparation of absentee ballots for tabulation on the election day.  The election authority shall
give notice to the county chairman of each major political party forty-eight hours prior to
beginning preparation of absentee ballot envelopes.  Absentee ballot preparation shall be
completed by teams of election authority employees or teams of election judges, with each team
consisting of one member from each major political party. [Absentee ballots shall not be counted
by the same persons as those who removed such ballots from their envelopes.]

115.383.  NAME CHANGES ON BALLOT, HOW MADE. — Any election authority duly
notified that a name is to be removed from the ballot or that a new candidate has been selected
shall have the proper corrections made on the ballot before the ballot is delivered to or while it
is in the hands of the printer. [If time does not permit correction of the printed ballot, the election
authority shall have prepared small pasters, suitable for covering the name to be removed on the
ballots, ballot labels or on the protective covering of each voting machine.  If a candidate is
replaced by a candidate pursuant to the provisions of sections 115.361 to 115.377, the paster
shall contain the name to be substituted in letters of the same size and type as all other names on
the ballot.  The appropriate election authorities shall see that such pasters are properly applied
to the ballots, ballot labels or voting machines before they are used for voting.]

115.419.  SAMPLE BALLOTS, CARDS TO BE DELIVERED TO THE POLLS, WHEN. — Before
the time fixed by law for the opening of the polls, the election authority shall deliver to each
polling place a sufficient number of sample ballots[,] and ballot cards [or ballot labels] which
shall be a different color but otherwise exact copies of the official ballot.  The samples shall be
printed in the form of a diagram, showing the form of the ballot or the front of the marking
device or voting machine as it will appear on election day.  The secretary of state may develop
multilingual sample ballots to be made available to election authorities.

115.423.  BALLOT BOX, PROCEDURE FOR HANDLING. — [After the time fixed by law for
the opening of the polls but] Not more than one hour before the voting begins, the election
judges shall open the ballot box and show to all present that it is empty.  The ballot box shall
then be locked and the key kept by one of the election judges.  The ballot box shall not be
opened or removed from public view from the time it is shown to be empty until the polls close
or until the ballot box is delivered for counting pursuant to section 115.451.  If voting machines
are used, the election judges shall call attention to the counter on the face of each voting
machine and show to all present that it is set at zero.

115.433.  JUDGES TO INITIAL PAPER BALLOTS, WHEN. — After the voter's identification
certificate has been initialed, two judges of different political parties, or one judge from a major
political party and one judge with no political affiliation, shall, where paper ballots [or ballot
cards] are used, initial the voter's ballot or ballot card.

115.436.  PHYSICALLY DISABLED MAY VOTE AT POLLING PLACE, PROCEDURE. — 1.  In
jurisdictions using paper ballots and electronic voting systems, when any physically disabled
voter within two hundred feet of a polling place is unable to enter the polling place, two election
judges, one of each major political party, shall take a ballot, equipment and materials necessary
for voting to the voter.  The voter shall mark the ballot, and the election judges shall place the
ballot in an envelope[, seal it] and place it in the ballot box.
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2. In jurisdictions using voting machines, when any physically disabled voter within two
hundred feet of a polling place is unable to enter the polling place, two election judges, one of
each major political party, shall take an absentee ballot to the voter.  The voter shall mark the
ballot, and the election judges shall place the ballot in an envelope[, seal it] and place it in the
ballot box.

3. Upon request to the election authority, the election authority in any jurisdiction shall
designate a polling place accessible to any physically disabled voter other than the polling place
to which that voter would normally be assigned to vote, provided that the candidates and issues
voted on are consistent for both the designated location and the voting location for the voter's
precinct.  Upon request, the election authority may also assign members of the physically
disabled voter's household and such voter's caregiver to the same voting location as the physically
disabled voter.  In no event shall a voter be assigned under this section to a designated location
apart from the established voting location for the voter's precinct if the voter objects to the
assignment to another location.

115.439.  PROCEDURE FOR VOTING PAPER BALLOT — RULEMAKING AUTHORITY. — 1. 
If paper ballots [or ballot cards] are used, the voter shall, immediately upon receiving his ballot,
go alone to a voting booth and vote his ballot in the following manner:

(1) When a voter desires to vote for a candidate, the voter shall place a [cross (X)]
distinguishing mark [in the square directly to the left of] immediately beside the name of the
candidate for which the voter intends to vote;

(2) [If the voter desires to vote for a person whose name does not appear on the ballot, the
voter may cross out a name which appears on the ballot for the office and write the name of the
person for whom he wishes to vote above or below the crossed-out name and place a cross (X)
mark in the square directly to the left of the crossed-out name.]  If a write-in line appears on the
ballot, the voter may write the name of the person for whom he or she wishes to vote on the line
and place a [cross (X)] distinguishing mark [in the square directly to the left of] immediately
beside the name;

(3) If the ballot is one which contains no candidates, the voter shall place a [cross (X)]
distinguishing mark [in the square] directly to the left of each "yes" or "no" he desires to vote.
No voter shall vote for the same person more than once for the same office at the same election.

[2. For purposes of this section, a punch or sensor mark or any other mark clearly
indicating that the voter intends to mark that particular square shall be equivalent to a cross (X)
mark.

3. If voting machines are used, the voter shall, immediately upon direction by the judges,
go alone to a voting machine, close the curtain and vote in substantially the same manner
provided in subsection 1 of this section.  Rather than placing cross (X) marks on the ballot,
however, the voter shall cause the designations to appear on the face of the voting machine, cast
any write-in votes and register his votes as directed in the instructions for use of the machine.

4.] 2. If the voter accidentally spoils his ballot or ballot card or makes an error, he may
return it to an election judge and receive another.  The election judge shall mark "SPOILED"
across the ballot or ballot card and place it in an envelope marked "SPOILED BALLOTS". 
After another ballot has been prepared in the manner provided in section 115.433, the ballot shall
be given to the voter for voting.

[5. The election authority may authorize the use of a sticker or other item containing a
write-in candidate's name, in lieu of a handwritten name.  All such stickers and items used by
election authorities shall conform to rules and regulations promulgated by the secretary of state
regarding the form of such stickers and items.  The secretary of state shall promulgate rules and
regulations to prescribe uniform specifications for the form of such stickers and items.  If
authorized, such sticker or item shall contain a cross (X) mark, or other mark as described in
subsection 2 of this section, in the square directly left of the candidate's name and the office for
which the candidate is a write-in candidate.  A write-in vote that does not meet the requirements



1072 Laws of Missouri, 2013

of this subsection which appears on a ballot shall not be counted pursuant to sections 115.447
to 115.525. In those jurisdictions using an electronic voting system which utilizes mark sense or
optical scan technology and if the election authority authorizes the use of stickers for write-ins,
such system shall be programmed to identify and separate those ballots which contain an office
in which write-in candidates are eligible to receive votes, and which contain less votes than a
voter is entitled to cast. In addition, such sticker shall be considered "printed matter" as defined
in subsection 8 of section 130.031, and as such shall contain the designation required by
subsection 8 of section 130.031.

6.] 3. Any rule or portion of a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536 and, if applicable, section 536.028. 
This section and chapter 536 are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536 to review, to delay the effective date or to disapprove and
annul a rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2002, shall be invalid and void.

115.449.  BALLOTS, WHEN AND HOW COUNTED. — 1.  As soon as the polls close in each
polling place using paper ballots, the election judges shall begin to count the votes.  If earlier
counting is begun pursuant to section 115.451, the election judges shall complete the count in
the manner provided by this section.  Once begun, no count shall be adjourned or postponed
until all proper votes have been counted.

2. One counting judge, closely observed by the other counting judge, shall take the ballots
out of the ballot box one at a time and, holding each ballot in such a way that the other counting
judge may read it, shall read the name of each candidate properly voted for and the office sought
by each.  As each vote is called out, the recording judges shall each record the vote on a tally
sheet.  The votes for and against all questions shall likewise be read and recorded.  If more than
one political subdivision or special district is holding an election on the same day at the same
polling place and using separate ballots, the counting judges may separate the ballots of each
political subdivision and special district and first read one set, then the next and so on until all
proper votes have been counted.

[3. After all of the proper votes on a ballot have been counted, the ballot shall be strung
on a wire or string in the order read.  After all the ballots have been read and strung and after the
recording judges agree on the count, the wire or string shall be tied in a firm knot, and the knot
shall be sealed so that it cannot be untied without breaking the seal. Rejected and spoiled ballots
shall not be strung but shall be placed in separate containers marked "REJECTED" and
"SPOILED".

4.] 3. After the recording of all proper votes, the recording judges shall compare their
tallies.  When the recording judges agree on the count, they shall sign both of the tally sheets, and
one of the recording judges shall announce in a loud voice the total number of votes for each
candidate and for and against each question.

[5.] 4. After the announcement of the vote, the election judges shall record the vote totals
in the appropriate places on each statement of returns.  If any tally sheet or statement of returns
contains no heading for any question, the election judges shall write the necessary headings on
the tally sheet or statement of returns.

115.455.  PROCEDURE FOR COUNTING VOTES ON QUESTIONS. — Election judges shall
count votes on each question in the following manner:

(1) If a [cross (X)] distinguishing mark appears [in the square] immediately beside or
below the "YES", the question shall be counted as voted for.  If a [cross (X)] distinguishing
mark appears [in the square] immediately beside or below the "NO", the question shall be
counted as voted against;
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(2) If a [cross (X)] distinguishing mark appears [in the square] immediately beside or
below the "YES" and [in the square] immediately beside or below the "NO", the question shall
neither be counted as voted for nor as voted against.

115.456.  RESPONSIBILITIES OF ELECTION AUTHORITY — COUNTING OPTICAL SCAN

BALLOTS — COUNTING PAPER BALLOTS — MARKS INDICATING POLITICAL PARTY

PREFERENCE, HOW CONSTRUED. — 1. [The election authority shall be responsible for ensuring
that the standards provided for in this subsection are followed when counting ballots cast using
punch card voting systems.

(1) Prior to tabulating ballots, all ballot cards shall be inspected by the election authority
for hanging chad and damaged ballots.  Inspection of ballot cards shall be conducted using the
following guidelines:

(a) The election authority shall appoint a bipartisan team to inspect all ballots where a
question exists about the condition of a ballot or existence of a hanging chad;

(b) All ballot card inspections conducted under this section shall be conducted by
examining the ballot card from the back of the card;

(c) If a ballot is determined to be damaged, the bipartisan team shall spoil the original
ballot and duplicate the voter's intent on the new ballot, provided that there is an undisputed
method of matching the duplicate card with its original after it has been placed with the
remainder of the ballot cards from the precinct; and

(d) If a chad is determined to be hanging by two or less corners, it shall be removed prior
to being tabulated.

(2) In jurisdictions using punch card systems, a valid vote for a write-in candidate shall
include the following:

(a) A distinguishing mark in the square immediately preceding the name of the candidate;
(b) The name of the candidate.  If the name of the candidate as written by the voter is

substantially as declared by the candidate it shall be counted, or in those circumstances where
the names of candidates are similar, the names of candidates as shown on voter registration
records shall be counted; and

(c) The name of the office for which the candidate is to be elected.
(3) Whenever a hand recount of votes is ordered of punch card ballots, the provisions of

this subsection shall be used to determine voter intent.
2.] The election authority shall be responsible for ensuring that the standards provided for

in this subsection are followed when counting ballots cast using optical scan voting systems.
(1) Prior to tabulating ballots, all machines shall be programmed to reject blank ballots

where no votes are recorded or where an overvote is registered in any race.
(2) In jurisdictions using precinct-based tabulators, the voter who cast the ballot shall

review the ballot if rejected, if the voter wishes to make any changes to the ballot, or if the voter
would like to spoil the ballot and receive another ballot.

(3) In jurisdictions using centrally based tabulators, if a ballot is so rejected it shall be
reviewed by a bipartisan team using the following criteria:

(a) If a ballot is determined to be damaged, the bipartisan team shall spoil the original
ballot and duplicate the voter's intent on the new ballot, provided that there is an undisputed
method of matching the duplicate card with its original after it has been placed with the
remainder of the ballot cards from such precinct; and

(b) Voter intent shall be determined using the following criteria:
a. There is a distinguishing mark in the printed oval or divided arrow adjacent to the name

of the candidate or issue preference;
b. There is a distinguishing mark adjacent to the name of the candidate or issue

preference; or
c. The name of the candidate or issue preference is circled.
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(4) In jurisdictions using optical scan systems, a valid vote for a write-in candidate shall
include the following:

(a) A distinguishing mark in the designated location preceding the name of the candidate;
(b) The name of the candidate.  If the name of the candidate as written by the voter is

substantially as declared by the candidate it shall be counted, or in those circumstances where
the names of candidates are similar, the names of candidates as shown on voter registration
records shall be counted; and

(c) The name of the office for which the candidate is to be elected.
(5) Whenever a hand recount of votes of optical scan ballots is ordered, the provisions of

this subsection shall be used to determine voter intent.
[3.] 2. The election authority shall be responsible for ensuring that the standards provided

for in this subsection are followed when counting ballots cast using paper ballots.
(1) Voter intent shall be determined using the following criteria:
(a) There is a distinguishing mark in the square adjacent to the name of the candidate or

issue preference;
(b) There is a distinguishing mark adjacent to the name of the candidate or issue

preference; or
(c) The name of the candidate or issue preference is circled.
(2) In jurisdictions using paper ballots, a valid vote for a write-in candidate shall include

the following:
(a) A distinguishing mark in the square immediately preceding the name of the candidate;
(b) The name of the candidate.  If the name of the candidate as written by the voter is

substantially as declared by the candidate it shall be counted, or in those circumstances where
the names of candidates are similar, the names of candidates as shown on voter registration
records shall be counted; and

(c) The name of the office for which the candidate is to be elected.
(3) Whenever a hand recount of votes of paper ballots is ordered, the provisions of this

subsection shall be used to determine voter intent.
[4. When write-in stickers are used, the sticker shall contain the name of a candidate, the

office sought, and a distinguishing mark in the square immediately preceding the name of the
candidate and shall be approximately one inch by three inches in size with black print on a white
background.  The sticker shall be placed by the voter on the write-in line designating the office
sought or the sticker shall be placed by the voter on the write-in line on the secrecy envelope.

5.] 3. Notwithstanding any other provision of law, a distinguishing mark indicating a
general preference for or against the candidates of one political party shall not be considered a
vote for or against any specific candidate.

115.493.  BALLOTS AND RECORDS TO BE KEPT TWENTY-TWO MONTHS, MAY BE

INSPECTED, WHEN. — The election authority shall keep all voted ballots, ballot cards, processed
ballot materials in electronic form and write-in forms, and all applications, statements, certificates,
affidavits and computer programs relating to each election for [twelve] twenty-two months after
the date of the election.  During the time that voted ballots, ballot cards, processed ballot
materials in electronic form and write-in forms are kept by the election authority, it shall not open
or inspect them or allow anyone else to do so, except upon order of a legislative body trying an
election contest, a court or a grand jury.  After [twelve] twenty-two months, the ballots, ballot
cards, processed ballot materials in electronic form, write-in forms, applications, statements,
certificates, affidavits and computer programs relating to each election may be destroyed.  If an
election contest, grand jury investigation or civil or criminal case relating to the election is
pending at the time, however, the materials shall not be destroyed until the contest, investigation
or case is finally determined.
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115.601.  RECOUNT AUTHORIZED WHEN LESS THAN ONE-HALF OF ONE PERCENT

DIFFERENCE IN VOTE — RECOUNT, DEFINED. — 1.  Any contestant in a primary or other
election contest who was defeated by less than one percent of the votes cast for the office and
any contestant who received the second highest number of votes cast for that office if two or
more are to be elected and who was defeated by less than one percent of the votes cast, or any
person whose position on a question was defeated by less than one percent of the votes cast on
the question, shall have the right to a recount of the votes cast for the office or on the question.

2. In cases where the candidate filed or the ballot question was originally filed with an
election authority as defined in section 115.015, such recount shall be requested in accordance
with the provisions of section 115.531 or 115.577 and conducted under the direction of the court
or the commissioner representing the court trying the contest according to the provisions of this
subchapter.

3. In cases where the candidate filed or the ballot question was originally filed with the
secretary of state, the defeated candidate or the person whose position on a question was defeated
by less than one-half of one percent of the votes cast on the question shall be allowed a recount
pursuant to this section by filing with the secretary of state a request for a recount stating that the
person or the person's position on a question was defeated by less than one-half of one percent
of the votes cast.  Such request shall be filed not later than seven days after certification of the
election.  The secretary of state shall notify all concerned parties of the filing of the request for
a recount.  The secretary of state shall authorize the election authorities to conduct a recount
pursuant to this section if the requesting party or his position on a question was defeated by less
than one-half of one percent of the votes cast.  The secretary of state shall conduct and certify
the results of the recount as the official results in the election within twenty days of receipt of the
aforementioned notice of recount.

4. Whenever a recount is requested pursuant to subsection 3 of this section, the secretary
of state shall determine the number of persons necessary to assist with the recount and shall
appoint such persons equally from lists submitted by the contestant and the opponent who
received more votes or a person whose position on a question received more votes than the
contestant's position on that question.  Each person appointed pursuant to this section shall be a
disinterested person and a registered voter of the area in which the contested election was held. 
Each person so appointed shall take the oath prescribed for and receive the same pay as an
election judge in the jurisdiction where the person is registered.  After being sworn not to
disclose any facts uncovered by the recount, except those which are contained in the report, the
contestant and the opponent who received more votes or a person whose position on a question
received more votes than the contestant's position on that question shall be permitted to be
present in person or represented by an attorney at the recount and to observe the recount.  Each
recount shall be completed under the supervision of the secretary of state with the assistance of
the election authorities involved, and the persons appointed to assist with the recount shall
perform such duties as the secretary of state directs.  Upon completion of any duties prescribed
by the secretary of state the persons appointed to assist with the recount shall make a written and
signed report of their findings.  The findings of the persons appointed to assist with the recount
shall be prima facie evidence of the facts stated therein, but any person present at the examination
of the votes may be a witness to contradict the findings.  No one other than the secretary of state,
the election authorities involved, the contestant and the other witnesses described in this
subsection, their attorneys, and those specifically appointed by the secretary of state to assist with
the recount shall be present during any recount conducted pursuant to this section.

5. For purposes of this section, "recount" means one additional counting of all votes
counted for the office or on the question with respect to which the recount is requested.

144.020.  RATE OF TAX — TICKETS, NOTICE OF SALES TAX — LEASE OR RENTAL OF

PERSONAL PROPERTY EXEMPT FROM TAX, WHEN. — 1.  A tax is hereby levied and imposed
for the privilege of titling new and used motor vehicles, trailers, boats, and outboard
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motors purchased or acquired for use on the highways or waters of this state which are
required to be titled under the laws of the state of Missouri and, except as provided in
subdivision (9) of this subsection, upon all sellers for the privilege of engaging in the business
of selling tangible personal property or rendering taxable service at retail in this state.  The rate
of tax shall be as follows:

(1) Upon every retail sale in this state of tangible personal property, [including but not
limited to] excluding motor vehicles, trailers, motorcycles, mopeds, motortricycles, boats and
outboard motors required to be titled under the laws of the state of Missouri and subject
to tax under subdivision (9) of this subsection, a tax equivalent to four percent of the purchase
price paid or charged, or in case such sale involves the exchange of property, a tax equivalent
to four percent of the consideration paid or charged, including the fair market value of the
property exchanged at the time and place of the exchange, except as otherwise provided in
section 144.025;

(2) A tax equivalent to four percent of the amount paid for admission and seating
accommodations, or fees paid to, or in any place of amusement, entertainment or recreation,
games and athletic events;

(3) A tax equivalent to four percent of the basic rate paid or charged on all sales of
electricity or electrical current, water and gas, natural or artificial, to domestic, commercial or
industrial consumers;

(4) A tax equivalent to four percent on the basic rate paid or charged on all sales of local
and long distance telecommunications service to telecommunications subscribers and to others
through equipment of telecommunications subscribers for the transmission of messages and
conversations and upon the sale, rental or leasing of all equipment or services pertaining or
incidental thereto; except that, the payment made by telecommunications subscribers or others,
pursuant to section 144.060, and any amounts paid for access to the internet or interactive
computer services shall not be considered as amounts paid for telecommunications services;

(5) A tax equivalent to four percent of the basic rate paid or charged for all sales of services
for transmission of messages of telegraph companies;

(6) A tax equivalent to four percent on the amount of sales or charges for all rooms, meals
and drinks furnished at any hotel, motel, tavern, inn, restaurant, eating house, drugstore, dining
car, tourist cabin, tourist camp or other place in which rooms, meals or drinks are regularly
served to the public;

(7) A tax equivalent to four percent of the amount paid or charged for intrastate tickets by
every person operating a railroad, sleeping car, dining car, express car, boat, airplane and such
buses and trucks as are licensed by the division of motor carrier and railroad safety of the
department of economic development of Missouri, engaged in the transportation of persons for
hire;

(8) A tax equivalent to four percent of the amount paid or charged for rental or lease of
tangible personal property, provided that if the lessor or renter of any tangible personal property
had previously purchased the property under the conditions of "sale at retail" or leased or rented
the property and the tax was paid at the time of purchase, lease or rental, the lessor, sublessor,
renter or subrenter shall not apply or collect the tax on the subsequent lease, sublease, rental or
subrental receipts from that property. The purchase, rental or lease of motor vehicles, trailers,
motorcycles, mopeds, motortricycles, boats, and outboard motors shall be taxed and the tax paid
as provided in this section and section 144.070.  In no event shall the rental or lease of boats and
outboard motors be considered a sale, charge, or fee to, for or in places of amusement,
entertainment or recreation nor shall any such rental or lease be subject to any tax imposed to,
for, or in such places of amusement, entertainment or recreation.  Rental and leased boats or
outboard motors shall be taxed under the provisions of the sales tax laws as provided under such
laws for motor vehicles and trailers.  Tangible personal property which is exempt from the sales
or use tax under section 144.030 upon a sale thereof is likewise exempt from the sales or use tax
upon the lease or rental thereof.
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(9) A tax equivalent to four percent of the purchase price, as defined in section
144.070, of new and used motor vehicles, trailers, boats, and outboard motors purchased
or acquired for use on the highways or waters of this state which are required to be
registered under the laws of the state of Missouri.  This tax is imposed on the person titling
such property, and shall be paid according to the procedures in section 144.440.

2. All tickets sold which are sold under the provisions of sections 144.010 to 144.525
which are subject to the sales tax shall have printed, stamped or otherwise endorsed thereon, the
words "This ticket is subject to a sales tax.".

144.021.  IMPOSITION OF TAX — SELLER'S DUTIES. — The purpose and intent of sections
144.010 to 144.510 is to impose a tax upon the privilege of engaging in the business, in this state,
of selling tangible personal property and those services listed in section 144.020 and for the
privilege of titling new and used motor vehicles, trailers, boats, and outboard motors
purchased or acquired for use on the highways or waters of this state which are required
to be registered under the laws of the state of Missouri.  Except as otherwise provided, the
primary tax burden is placed upon the seller making the taxable sales of property or service and
is levied at the rate provided for in section 144.020.  Excluding subdivision (9) of subsection
1 of section 144.020 and sections 144.070, 144.440 and 144.450, the extent to which a seller
is required to collect the tax from the purchaser of the taxable property or service is governed by
section 144.285 and in no way affects sections 144.080 and 144.100, which require all sellers
to report to the director of revenue their "gross receipts", defined herein to mean the aggregate
amount of the sales price of all sales at retail, and remit tax at four percent of their gross receipts.

144.069.  SALES OF MOTOR VEHICLES, TRAILERS, BOATS AND OUTBOARD MOTORS

IMPOSED AT ADDRESS OF OWNER — SOME LEASES DEEMED IMPOSED AT ADDRESS OF

LESSEE. — All sales taxes associated with the titling of motor vehicles, trailers, boats and
outboard motors under the laws of Missouri shall be [deemed to be consummated] imposed
at the rate in effect at the location of the address of the owner thereof, and all sales taxes
associated with the titling of vehicles under leases of over sixty-day duration of motor
vehicles, trailers, boats and outboard motors [subject to sales taxes under this chapter] shall be
[deemed to be consummated] imposed at the rate in effect, unless the vehicle, trailer, boat or
motor has been registered and sales taxes have been paid prior to the consummation of the lease
agreement at the location of the address of the lessee thereof on the date the lease is
consummated, and all applicable sales taxes levied by any political subdivision shall be collected
on such sales from the purchaser or lessee by the state department of revenue on that basis.

144.071.  RESCISSION OF SALE REQUIRES TAX REFUND, WHEN. — 1.  In all cases where
the purchaser of a motor vehicle, trailer, boat or outboard motor rescinds the sale of that motor
vehicle, trailer, boat or outboard motor and receives a refund of the purchase price and returns
the motor vehicle, trailer, boat or outboard motor to the seller within sixty calendar days from the
date of the sale, any [the sales or use] tax paid to the department of revenue shall be refunded
to the purchaser upon proper application to the director of revenue.

2. In any rescission whereby a seller reacquires title to the motor vehicle, trailer, boat or
outboard motor sold by him and the reacquisition is within sixty calendar days from the date of
the original sale, the person reacquiring the motor vehicle, trailer, boat or outboard motor shall
be entitled to a refund of any [sales or use] tax paid as a result of the reacquisition of the motor
vehicle, trailer, boat or outboard motor, upon proper application to the director of revenue.

3. Any city or county [sales or use] tax refunds shall be deducted by the director of
revenue from the next remittance made to that city or county.

4. Each claim for refund must be made within one year after payment of the tax on which
the refund is claimed.
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5. As used in this section, the term "boat" includes all motorboats and vessels as the terms
"motorboat" and "vessel" are defined in section 306.010.

144.440.  PURCHASE PRICE OF MOTOR VEHICLES, TRAILERS, BOATS AND OUTBOARD

MOTORS TO BE DISCLOSED, WHEN — PAYMENT OF TAX, WHEN — INAPPLICABILITY TO

MANUFACTURED HOMES. — 1.  [In addition to all other taxes now or hereafter levied and
imposed upon every person for the privilege of using the highways or waterways of this state,
there is hereby levied and imposed a tax equivalent to four percent of the purchase price, as
defined in section 144.070, which is paid or charged on new and used motor vehicles, trailers,
boats, and outboard motors purchased or acquired for use on the highways or waters of this state
which are required to be registered under the laws of the state of Missouri.

2.] At the time the owner of any [such] motor vehicle, trailer, boat, or outboard motor
makes application to the director of revenue for an official certificate of title and the registration
of the same as otherwise provided by law, he shall present to the director of revenue evidence
satisfactory to the director showing the purchase price paid by or charged to the applicant in the
acquisition of the motor vehicle, trailer, boat, or outboard motor, or that the motor vehicle, trailer,
boat, or outboard motor is not subject to the tax herein provided and, if the motor vehicle, trailer,
boat, or outboard motor is subject to the tax herein provided, the applicant shall pay or cause to
be paid to the director of revenue the tax provided herein.

[3.] 2. In the event that the purchase price is unknown or undisclosed, or that the evidence
thereof is not satisfactory to the director of revenue, the same shall be fixed by appraisement by
the director.

[4.] 3. No certificate of title shall be issued for such motor vehicle, trailer, boat, or
outboard motor unless the tax for the privilege of using the highways or waters of this state has
been paid or the vehicle, trailer, boat, or outboard motor is registered under the provisions of
subsection 5 of this section.

[5.] 4. The owner of any motor vehicle, trailer, boat, or outboard motor which is to be
used exclusively for rental or lease purposes may pay the tax due thereon required in section
144.020 at the time of registration or in lieu thereof may pay a [use] sales tax as provided in
sections 144.010, 144.020, 144.070 and 144.440.  A [use] sales tax shall be charged and paid
on the amount charged for each rental or lease agreement while the motor vehicle, trailer, boat,
or outboard motor is domiciled in the state.  If the owner elects to pay upon each rental or lease,
he shall make an affidavit to that effect in such form as the director of revenue shall require and
shall remit the tax due at such times as the director of revenue shall require.

[6.] 5. In the event that any leasing company which rents or leases motor vehicles, trailers,
boats, or outboard motors elects to collect a [use] sales tax[,] all of its lease receipts would be
subject to the [use] sales tax[,] regardless of whether or not the leasing company previously paid
a sales tax when the vehicle, trailer, boat, or outboard motor was originally purchased.

[7.] 6. The provisions of this section, and the tax imposed by this section, shall not apply
to manufactured homes.

144.450.  EXEMPTIONS FROM USE TAX. — In order to avoid double taxation under the
provisions of sections 144.010 to 144.510, any person who purchases a motor vehicle, trailer,
manufactured home, boat, or outboard motor in any other state and seeks to register or obtain
a certificate of title for it in this state shall be credited with the amount of any sales tax or use tax
shown to have been previously paid by him on the purchase price of such motor vehicle, trailer,
boat, or outboard motor in such other state.  The tax imposed by subdivision (9) of subsection
1 of section [144.440] 144.020 shall not apply:

(1) [To motor vehicles, trailers, boats, or outboard motors on account of which the sales
tax provided by sections 144.010 to 144.510 shall have been paid;

(2)] To motor vehicles, trailers, boats, or outboard motors brought into this state by a person
moving any such vehicle, trailer, boat, or outboard motor into Missouri from another state who
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shall have registered and in good faith regularly operated any such motor vehicle, trailer, boat,
or outboard motor in such other state at least ninety days prior to the time it is registered in this
state;

[(3)]  (2) To motor vehicles, trailers, boats, or outboard motors acquired by registered
dealers for resale;

[(4)]  (3) To motor vehicles, trailers, boats, or outboard motors purchased, owned or used
by any religious, charitable or eleemosynary institution for use in the conduct of regular religious,
charitable or eleemosynary functions and activities;

[(5)]  (4) To motor vehicles owned and used by religious organizations in transferring pupils
to and from schools supported by such organization;

[(6)]  (5) Where the motor vehicle, trailer, boat, or outboard motor has been acquired by the
applicant for a certificate of title therefor by gift or under a will or by inheritance, and the tax
hereby imposed has been paid by the donor or decedent;

[(7)]  (6) To any motor vehicle, trailer, boat, or outboard motor owned or used by the state
of Missouri or any other political subdivision thereof, or by an educational institution supported
by public funds; or

[(8)]  (7) To farm tractors.

144.455.  TAX ON MOTOR VEHICLES AND TRAILERS, PURPOSE OF — RECEIPTS CREDITED

AS CONSTITUTIONALLY REQUIRED. — The tax imposed by subdivision (9) of subsection 1 of
section [144.440] 144.020 on motor vehicles and trailers is levied for the purpose of providing
revenue to be used by this state to defray in whole or in part the cost of constructing, widening,
reconstructing, maintaining, resurfacing and repairing the public highways, roads and streets of
this state, and the cost and expenses incurred in the administration and enforcement of
subdivision (9) of subsection 1 of section 144.020 and sections 144.440 to 144.455, and for
no other purpose whatsoever, and all revenue collected or received by the director of revenue
from the tax imposed by subdivision (9) of subsection 1 of section [144.440] 144.020 on motor
vehicles and trailers shall be promptly deposited [in the state treasury to the credit of the state
highway department fund] as dictated by article IV, section 30(b) of the Constitution of
Missouri.

144.525.  MOTOR VEHICLES, HAULERS, BOATS AND OUTBOARD MOTORS, STATE AND

LOCAL TAX, RATE, HOW COMPUTED, EXCEPTION — OUTBOARD MOTORS, WHEN,
COMPUTATION. — Notwithstanding any other provision of law, the amount of any state and
local sales [or use] taxes due on the purchase of a motor vehicle, trailer, boat or outboard motor
required to be registered under the provisions of sections 301.001 to 301.660 and sections
306.010 to 306.900 shall be computed on the rate of such taxes in effect on the date the
purchaser submits application for a certificate of ownership to the director of revenue; except
that, in the case of a sale at retail, of an outboard motor by a retail business which is not required
to be registered under the provisions of section 301.251, the amount of state and local [sales and
use] taxes due shall be computed on the rate of such taxes in effect as of the calendar date of the
retail sale.

144.610.  TAX IMPOSED, PROPERTY SUBJECT, EXCLUSIONS, WHO LIABLE. — 1.  A tax is
imposed for the privilege of storing, using or consuming within this state any article of tangible
personal property, excluding motor vehicles, trailers, motorcycles, mopeds, motortricycles,
boats, and outboard motors required to be titled under the laws of the state of Missouri
and subject to tax under subdivision (9) of subsection 1 of section 144.020, purchased on or
after the effective date of sections 144.600 to 144.745 in an amount equivalent to the percentage
imposed on the sales price in the sales tax law in section 144.020.  This tax does not apply with
respect to the storage, use or consumption of any article of tangible personal property
purchased, produced or manufactured outside this state until the transportation of the article has
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finally come to rest within this state or until the article has become commingled with the general
mass of property of this state.

2. Every person storing, using or consuming in this state tangible personal property
subject to the tax in subsection 1 of this section is liable for the tax imposed by this law, and
the liability shall not be extinguished until the tax is paid to this state, but a receipt from a vendor
authorized by the director of revenue under the rules and regulations that he prescribes to collect
the tax, given to the purchaser in accordance with the provisions of section 144.650, relieves the
purchaser from further liability for the tax to which receipt refers.

3. Because this section no longer imposes a Missouri use tax on the storage, use, or
consumption of motor vehicles, trailers, motorcycles, mopeds, motortricycles, boats, and
outboard motors required to be titled under the laws of the state of Missouri, in that the
state sales tax is now imposed on the titling of such property, the local sales tax, rather
than the local use tax, applies.

144.613.  BOATS AND BOAT MOTORS — TAX TO BE PAID BEFORE REGISTRATION ISSUED.
— Notwithstanding the provisions of section 144.655, at the time the owner of any new or used
boat or boat motor which was acquired after December 31, 1979, in a transaction subject to [use]
tax under [the Missouri use tax law] this chapter makes application to the director of revenue
for the registration of the boat or boat motor, he shall present to the director of revenue evidence
satisfactory to the director of revenue showing the purchase price, exclusive of any charge
incident to the extension of credit, paid by or charged to the applicant in the acquisition of the
boat or boat motor, or that no sales or use tax was incurred in its acquisition, and, if [sales or use]
tax was incurred in its acquisition, that the same has been paid, or the applicant shall pay or
cause to be paid to the director of revenue the [use] tax provided by [the Missouri use tax law]
this chapter in addition to the registration fees now or hereafter required according to law, and
the director of revenue shall not issue a registration for any new or used boat or boat motor
subject to [use] tax [as provided in the Missouri use tax law] in this chapter until the tax levied
for the use of the same under [sections 144.600 to 144.748] this chapter has been paid.

144.615.  EXEMPTIONS. — There are specifically exempted from the taxes levied in sections
144.600 to 144.745:

(1) Property, the storage, use or consumption of which this state is prohibited from taxing
pursuant to the constitution or laws of the United States or of this state;

(2) Property, the gross receipts from the sale of which are required to be included in the
measure of the tax imposed pursuant to the Missouri sales tax law;

(3) Tangible personal property, the sale or other transfer of which, if made in this state,
would be exempt from or not subject to the Missouri sales tax pursuant to the provisions of
subsection 2 of section 144.030;

(4) Motor vehicles, trailers, boats, and outboard motors subject to the tax imposed by
section [144.440] 144.020;

(5) Tangible personal property which has been subjected to a tax by any other state in this
respect to its sales or use; provided, if such tax is less than the tax imposed by sections 144.600
to 144.745, such property, if otherwise taxable, shall be subject to a tax equal to the difference
between such tax and the tax imposed by sections 144.600 to 144.745;

(6) Tangible personal property held by processors, retailers, importers, manufacturers,
wholesalers, or jobbers solely for resale in the regular course of business;

(7) Personal and household effects and farm machinery used while an individual was a
bona fide resident of another state and who thereafter became a resident of this state, or tangible
personal property brought into the state by a nonresident for his own storage, use or consumption
while temporarily within the state.
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473.730.  PUBLIC ADMINISTRATORS — QUALIFICATIONS — ELECTION — OATH —
BOND — PUBLIC ADMINISTRATOR DEEMED PUBLIC OFFICE, DUTIES — SALARIED PUBLIC

ADMINISTRATORS DEEMED COUNTY OFFICIALS — CITY OF ST. LOUIS, APPOINTMENTS OF

ADMINISTRATORS. — 1.  Every county in this state, [and] except the city of St. Louis, shall elect
a public administrator at the general election in the year 1880, and every four years thereafter,
who shall be ex officio public guardian and conservator in and for the public administrator's
county.  A candidate for public administrator shall be at least twenty-one years of age and a
resident of the state of Missouri and the county in which he or she is a candidate for at least one
year prior to the date of the general election for such office.  The candidate shall also be a
registered voter and shall be current in the payment of all personal and business taxes.  Before
entering on the duties of the public administrator's office, the public administrator shall take the
oath required by the constitution, and enter into bond to the state of Missouri in a sum not less
than ten thousand dollars, with two or more securities, approved by the court and conditioned
that the public administrator will faithfully discharge all the duties of the public administrator's
office, which bond shall be given and oath of office taken on or before the first day of January
following the public administrator's election, and it shall be the duty of the judge of the court to
require the public administrator to make a statement annually, under oath, of the amount of
property in the public administrator's hands or under the public administrator's control as such
administrator, for the purpose of ascertaining the amount of bond necessary to secure such
property; and such court may from time to time, as occasion shall require, demand additional
security of such administrator, and, in default of giving the same within twenty days after such
demand, may remove the administrator and appoint another.

2. The public administrator in all counties, in the performance of the duties required by
chapters 473, 474, and 475, is a public officer.  The duties specified by section 475.120 are
discretionary.  The county shall defend and indemnify the public administrator against any
alleged breach of duty, provided that any such alleged breach of duty arose out of an act or
omission occurring within the scope of duty or employment.

3. After January 1, 2001, all salaried public administrators shall be considered county
officials for purposes of section 50.333, subject to the minimum salary requirements set forth in
section 473.742.

4. The public administrator for the city of St. Louis shall be appointed by a majority
of the circuit judges and associate circuit judges of the twenty-second judicial circuit, en
banc.  Such public administrator shall meet the same qualifications and requirements
specified in subsection 1 of this section for elected public administrators.  The elected
public administrator holding office on the effective date of this section shall continue to
hold such office for the remainder of his or her term.

473.733.  CERTIFICATE AND OATH — BOND, HOW SUED ON. — The public administrator's
certificate of election, if applicable, official oath and bond shall be filed and recorded with the
probate clerk, and copies thereof, certified under the seal of such court, shall be evidence.  Any
person injured by the breach of such bond may sue upon the same in the name of the state for
his own use.

473.737.  ADMINISTRATORS TO HAVE SEPARATE OFFICES — ST. LOUIS ADMINISTRATOR

IN CIVIL COURTS BUILDING — CERTAIN PUBLIC ADMINISTRATORS TO HAVE SECRETARIES

— CLERICAL PERSONNEL TO BE PROVIDED, WHEN. — 1.  Each public administrator elected
or appointed, as now or as hereafter provided for in sections 473.730 to 473.767, is hereby
declared to be an officer for the county in which such administrator is elected [and for the city
of St. Louis, if elected therein] or appointed. The county commissions of each county in this
state shall make suitable provision for an office for the public administrator in the courthouse of
the county if suitable space may be had for such an office, and shall be provided as soon as the
county commission shall be of the opinion that the business in charge of the public administrator
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is such as to reasonably require a separate office for the convenience of the public.  The public
administrator of the city of St. Louis shall have suitable and convenient offices provided for him
or her in the civil courts building by that city.

2. Each public administrator of a county, except a county of the first classification having
a charter form of government, in which a state mental hospital is located, or any county of the
second classification which contains a habilitation center operated by the department of mental
health and which does not adjoin a county of the first classification shall be entitled to one
secretary for one hundred cases or more handled by the office of the public administrator in the
immediately preceding calendar year.  Each secretary employed pursuant to the provisions of this
subsection shall be paid in the same pay range as a court clerk II in the circuit court personnel
system. All compensation paid secretaries employed pursuant to the provisions of this subsection
shall be paid out of the county treasury and the commissioner of administration shall annually
reimburse each county for the compensation so paid upon proper demand being made out of
appropriations made for that purpose. The public administrator in such counties may also appoint
a person to act as public administrator to serve during the absence of the public administrator.

3. The governing bodies of each county and each city not within a county of this state
may provide clerical personnel, not qualifying as status of deputy, for the public administrator
of the county, and such personnel shall be provided when the governing body is of the opinion
that the business in charge of the public administrator is such as to reasonably require such
personnel for the welfare of the public.

SECTION 1.  NONSEVERABILITY CLAUSE. — Notwithstanding the provisions of section
1.140 to the contrary, the provisions of sections 32.087, 144.020, 144.021, 144.069, 144.071,
144.440, 144.450, 144.455, 144.525, 144.610, 144.613, and 144.615, as amended by this act,
shall be nonseverable, and if any provision is for any reason held to be invalid, such
decision shall invalidate all of the remaining provisions of section 32.087, 144.020, 144.021,
144.069, 144.071, 144.440, 144.450, 144.455, 144.525, 144.610, 144.613, and 144.615, as
amended by this act.

[77.030.  DIVISION OF CITY INTO WARDS — COUNCIL MEMBERS, TERMS. — 1. 
Unless it elects to be governed by subsection 2 of this section, the council shall by
ordinance divide the city into not less than four wards, and two councilmen shall be
elected from each of such wards by the qualified voters thereof at the first election for
councilmen in cities hereafter adopting the provisions of this chapter; the one receiving
the highest number of votes in each ward shall hold his office for two years, and the
one receiving the next highest number of votes shall hold his office for one year; but
thereafter each ward shall elect annually one councilman, who shall hold his office for
two years.

2. In lieu of electing councilmen as provided in subsection 1 of this section, the
council may elect to establish wards and elect councilmen as provided in this
subsection.  If the council so elects, it shall, by ordinance, divide the city into not less
than four wards, and one councilman shall be elected from each of such wards by the
qualified voters thereof at the first election for councilmen held in the city after it adopts
the provisions of this subsection.  At the first election held under this subsection the
councilmen elected from the odd-numbered wards shall be elected for a term of one
year and the councilmen elected from the even-numbered wards shall be elected for
a term of two years.  At each annual election held thereafter, successors for
councilmen whose terms expire in such year shall be elected for a term of two years.

3. (1) Council members may serve four-year terms if the two-year terms
provided under subsection 1 or 2 of this section have been extended to four years by
ordinance or by approval of a majority of the voters voting on the proposal.

(2) The ballot of submission shall be in substantially the following form:
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Shall the terms of council members which are currently set at two years in
....................... (city) be extended to four years for members elected after August 28,
2013?

[ ] YES [ ] NO
(3) If an ordinance is passed or a majority of the voters voting approve the

proposal authorized in this subsection, the members of council who would serve two
years under subsections 1 and 2 of this section shall be elected to four-year terms
beginning with any election occurring after the adoption of the ordinance or approval
of the ballot question.]

SECTION B.  EMERGENCY CLAUSE. — Because of the detrimental impact that lost local
revenues has had on the domestic economy by placing Missouri dealers of motor vehicles,
outboard motors, boats and trailers at a competitive disadvantage to non-Missouri dealers of
motor vehicles, outboard motors, boats and trailers, the repeal and reenactment of sections
32.087, 144.020, 144.021, 144.069, 144.071, 144.440, 144.450, 144.455, 144.525, 144.610,
144.613, and 144.615 and the enactment of section 1 of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and the repeal and reenactment
of sections 32.087, 144.020, 144.021, 144.069, 144.071, 144.440, 144.450, 144.455, 144.525,
144.610, 144.613, and 144.615 and the enactment of section 1 of this act shall be in full force
and effect upon its passage and approval.

Approved July 5, 2013

SB 100   [CCS HCS SB 100]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Adds interest in health savings plans and inherited accounts to the list of exemptions in
bankruptcy proceedings

AN ACT to repeal sections 32.056, 43.518, 432.047, 443.723, 452.400, 453.030, 453.050,
454.475, 476.057, 477.405, 478.007, 478.320, 488.426, 488.2250, 488.5320, 513.430, and
514.040, RSMo, and to enact in lieu thereof eighteen new sections relating to judicial
procedures, with penalty provisions.

SECTION
A. Enacting clause.

32.056. Confidentiality of motor vehicle or driver registration records of county, state or federal parole officers,
federal pretrial officers, or members of the state or federal judiciary.

43.518. Criminal records and justice information advisory committee, established — purpose — members —
meetings, quorum — minutes, distribution, filing of.

432.047. Credit agreements, actions not to be maintained, when — credit agreement defined.
443.723. Continuing education requirements.
452.400. Visitation rights, awarded when — history of domestic violence, consideration of — prohibited, when

— modification of, when — supervised visitation defined — noncompliance with order, effect of —
family access motions, procedure, penalty for violation — attorney fees and costs assessed, when.

453.030. Approval of court required — how obtained, consent of child and parent required, when — validity of
consent — forms, developed by department, contents — court appointment of attorney, when.

453.050. Waiving of necessity of consent, when permitted — how executed.
454.475. Administrative hearing, procedure, effect on orders of social services — support, how determined —

failure of parent to appear, result — judicial review — errors and vacation of orders.
476.057. Judicial personnel training fund, judicial personnel defined.
477.405. Judicial personnel, court to furnish guidelines for general assembly.
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478.007. DWI, alternative disposition of cases, docket or court may be established — private probation services,
when (Jackson County).

478.320. Associate circuit judges, authorized number — additional judge, when — population determination —
election — restrictions on practice of law or paid public appointment — residency requirement.

488.426. Deposit required in civil actions — exemptions — surcharge to remain in effect — additional fee for
adoption and small claims court (Franklin County) — expiration date.

488.2230. Municipal ordinance violations, additional court costs (Kansas City).
488.2250. Fees for appeal transcript of testimony — judge may order transcript, when.
488.5320. Charges in criminal cases, sheriffs and other officers — MODEX fund created.
513.430. Property exempt from attachment — benefits from certain employee plans, exception — bankruptcy

proceeding, fraudulent transfers, exception — construction of section.
514.040. Plaintiff may sue as pauper, when — counsel assigned him by court — correctional center offenders,

costs — waiver of costs and expenses, when.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 32.056, 43.518, 432.047, 443.723, 452.400,
453.030, 453.050, 454.475, 476.057, 477.405, 478.007, 478.320, 488.426, 488.2250, 488.5320,
513.430, and 514.040, RSMo, are repealed and eighteen new sections enacted in lieu thereof,
to be known as sections 32.056, 43.518, 432.047, 443.723, 452.400, 453.030, 453.050, 454.475,
476.057, 477.405, 478.007, 478.320, 488.426, 488.2230, 488.2250, 488.5320, 513.430, and
514.040, to read as follows:

32.056.  CONFIDENTIALITY OF MOTOR VEHICLE OR DRIVER REGISTRATION RECORDS

OF COUNTY, STATE OR FEDERAL PAROLE OFFICERS, FEDERAL PRETRIAL OFFICERS, OR

MEMBERS OF THE STATE OR FEDERAL JUDICIARY. — Except for uses permitted under 18
U.S.C. Section 2721(b)(1), the department of revenue shall not release the home address of or
any information that identifies any vehicle owned or leased by any person who is a county, state
or federal parole officer, a federal pretrial officer, a peace officer pursuant to section 590.010, a
person vested by article V, section 1 of the Missouri Constitution with the judicial power of the
state, a member of the federal judiciary, or a member of such person's immediate family
contained in the department's motor vehicle or driver registration records, based on a specific
request for such information from any person.  Any such person may notify the department of
his or her status and the department shall protect the confidentiality of the home address and
vehicle records on such a person and his or her immediate family as required by this section.  [If
such member of the judiciary's status changes and he or she and his or her immediate family do
not qualify for the exemption contained in this subsection, such person shall notify the
department and the department's records shall be revised.] This section shall not prohibit the
department from releasing information on a motor registration list pursuant to section 32.055 or
from releasing information on any officer who holds a class A, B or C commercial driver's
license pursuant to the Motor Carrier Safety Improvement Act of 1999, as amended, 49 U.S.C.
31309.

43.518.  CRIMINAL RECORDS AND JUSTICE INFORMATION ADVISORY COMMITTEE,
ESTABLISHED — PURPOSE — MEMBERS — MEETINGS, QUORUM — MINUTES, DISTRIBUTION,
FILING OF. — 1.  There is hereby established within the department of public safety a "Criminal
Records and Justice Information Advisory Committee" whose purpose is to:

(1) Recommend general policies with respect to the philosophy, concept and operational
principles of the Missouri criminal history record information system established by sections
43.500 to 43.530, in regard to the collection, processing, storage, dissemination and use of
criminal history record information maintained by the central repository;

(2) Assess the current state of electronic justice information sharing; and
(3) Recommend policies and strategies, including standards and technology, for promoting

electronic justice information sharing, and coordinating among the necessary agencies and
institutions; and
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(4) Provide guidance regarding the use of any state or federal funds appropriated for
promoting electronic justice information sharing.

2. The committee shall be composed of the following officials or their designees: the
director of the department of public safety; the director of the department of corrections and
human resources; the attorney general; the director of the Missouri office of prosecution services;
the president of the Missouri prosecutors association; the president of the Missouri court clerks
association; the chief clerk of the Missouri state supreme court; the director of the state courts
administrator; the chairman of the state judicial record committee; the chairman of the [circuit
court budget] court automation committee; the presidents of the Missouri peace officers
association; the Missouri sheriffs association; the Missouri police chiefs association or their
successor agency; the superintendent of the Missouri highway patrol; the chiefs of police of
agencies in jurisdictions with over two hundred thousand population; except that, in any county
of the first class having a charter form of government, the chief executive of the county may
designate another person in place of the police chief of any countywide police force, to serve on
the committee; and, at the discretion of the director of public safety, as many as three other
representatives of other criminal justice records systems or law enforcement agencies may be
appointed by the director of public safety.  The director of the department of public safety will
serve as the permanent chairman of this committee.

3. The committee shall meet as determined by the director but not less than semiannually
to perform its duties.  A majority of the appointed members of the committee shall constitute a
quorum.

4. No member of the committee shall receive any state compensation for the performance
of duties associated with membership on this committee.

5. Official minutes of all committee meetings will be prepared by the director, promptly
distributed to all committee members, and filed by the director for a period of at least five years.

432.047.  CREDIT AGREEMENTS, ACTIONS NOT TO BE MAINTAINED, WHEN — CREDIT

AGREEMENT DEFINED. — 1.  For the purposes of this section, the term "credit agreement" means
an agreement to lend or forbear repayment of money, to otherwise extend credit, or to make any
other financial accommodation.

2. A debtor party may not maintain an action upon or a defense, regardless of legal theory
in which it is based, in any way related to a credit agreement unless the credit agreement is in
writing, provides for the payment of interest or for other consideration, [and] sets forth the
relevant terms and conditions, and the credit agreement is executed by the debtor and the
lender.

3. (1) [If] When a written credit agreement has been signed by a debtor, subsection 2 of
this section shall not apply to any credit agreement between such debtor and creditor unless such
written credit agreement contains the following language in boldface ten-point type:  "Oral or
unexecuted agreements or commitments to loan money, extend credit or to forbear from
enforcing repayment of a debt including promises to extend or renew such debt are not
enforceable, regardless of the legal theory upon which it is based that is in any way related to the
credit agreement.  To protect you (borrower(s)) and us (creditor) from misunderstanding or
disappointment, any agreements we reach covering such matters are contained in this writing,
which is the complete and exclusive statement of the agreement between us, except as we may
later agree in writing to modify it.".

(2) Notwithstanding any other law to the contrary in this chapter, the provisions of this
section shall apply to commercial credit agreements only and shall not apply to credit agreements
for personal, family, or household purposes.

4. Nothing contained in this section shall affect the enforceability by a creditor of any
promissory note, guaranty, security agreement, deed of trust, mortgage, or other instrument,
agreement, or document evidencing or creating an obligation for the payment of money or other
financial accommodation, lien, or security interest.
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443.723.  CONTINUING EDUCATION REQUIREMENTS. — 1.  To meet the annual continuing
education requirements referred to in sections 443.701 to 443.893, a licensed mortgage loan
originator shall complete at least eight hours of education approved in accordance with
subsection 2 of this section, which shall include at least:

(1) Three hours of federal law and regulations;
(2) Two hours of ethics, which shall include instruction on fraud, consumer protection, and

fair lending issues; [and]
(3) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace; and
(4) One hour of Missouri law and regulations.
2. For purposes of subsection 1 of this section, continuing education courses shall be

reviewed, and approved by the NMLSR based upon reasonable standards.  Review and approval
of a continuing education course shall include review and approval of the course provider.

3. Nothing in this section shall preclude any education course, as approved by the
NMLSR, that is provided by the employer of the mortgage loan originator or person who is
affiliated with the mortgage loan originator by an agency contract, or any subsidiary or affiliate
of such employer or person.

4. Continuing education may be offered either in a classroom, online, or by any other
means approved by the NMLSR.

5. A licensed mortgage loan originator:
(1) Shall only receive credit for a continuing education course in the year in which the

course is taken except in the case of an expired license and under subsection 9 of this section;
and

(2) Shall not take the same approved course in the same or successive years to meet the
annual requirements for continuing education.

6. A licensed mortgage loan originator who is an approved instructor of an approved
continuing education course may receive credit for the licensed mortgage loan originator's own
annual continuing education requirement at the rate of two hours credit for every one hour
taught.

7. A person having successfully completed the education requirements approved by the
NMLSR in subdivisions (1) to (3) of subsection 1 of this section for any state shall be accepted
as credit towards completion of continuing education requirements in Missouri.

8. A licensed mortgage loan originator who subsequently becomes unlicensed shall
complete the continuing education requirements for the last year in which the license was held
prior to issuance of a new or renewed license.

9. A person meeting the requirements of subdivisions (1) and (3) of subsection 2 of
section 443.719 may make up any deficiency in continuing education as established by rule of
the director.

452.400.  VISITATION RIGHTS, AWARDED WHEN — HISTORY OF DOMESTIC VIOLENCE,
CONSIDERATION OF — PROHIBITED, WHEN — MODIFICATION OF, WHEN — SUPERVISED

VISITATION DEFINED — NONCOMPLIANCE WITH ORDER, EFFECT OF — FAMILY ACCESS

MOTIONS, PROCEDURE, PENALTY FOR VIOLATION — ATTORNEY FEES AND COSTS ASSESSED,
WHEN. — 1.  (1)  A parent not granted custody of the child is entitled to reasonable visitation
rights unless the court finds, after a hearing, that visitation would endanger the child's physical
health or impair his or her emotional development.  The court shall enter an order specifically
detailing the visitation rights of the parent without physical custody rights to the child and any
other children for whom such parent has custodial or visitation rights.  In determining the
granting of visitation rights, the court shall consider evidence of domestic violence.  If the court
finds that domestic violence has occurred, the court may find that granting visitation to the
abusive party is in the best interests of the child.
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(2) (a) The court shall not grant visitation to the parent not granted custody if such parent
or any person residing with such parent has been found guilty of or pled guilty to any of the
following offenses when a child was the victim:

a. A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062, 566.064,
566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203, 566.206,
566.209, 566.212, or 566.215;

b. A violation of section 568.020;
c. A violation of subdivision (2) of subsection 1 of section 568.060;
d. A violation of section 568.065;
e. A violation of section 568.080;
f. A violation of section 568.090; or
g. A violation of section 568.175.
(b) For all other violations of offenses in chapters 566 and 568 not specifically listed in

paragraph (a) of this subdivision or for a violation of an offense committed in another state when
a child is the victim that would be a violation of chapter 566 or 568 if committed in Missouri,
the court may exercise its discretion in granting visitation to a parent not granted custody if such
parent or any person residing with such parent has been found guilty of, or pled guilty to, any
such offense.

(3) The court shall consider the parent's history of inflicting, or tendency to inflict, physical
harm, bodily injury, assault, or the fear of physical harm, bodily injury, or assault on other
persons and shall grant visitation in a manner that best protects the child and the parent or other
family or household member who is the victim of domestic violence, and any other children for
whom the parent has custodial or visitation rights from any further harm.

(4) The court, if requested by a party, shall make specific findings of fact to show that the
visitation arrangements made by the court best protect the child or the parent or other family or
household member who is the victim of domestic violence, or any other child for whom the
parent has custodial or visitation rights from any further harm.

2. (1) The court may modify an order granting or denying visitation rights whenever
modification would serve the best interests of the child, but the court shall not restrict a parent's
visitation rights unless it finds that the visitation would endanger the child's physical health or
impair his or her emotional development.

(2) (a) In any proceeding modifying visitation rights, the court shall not grant
unsupervised visitation to a parent if the parent or any person residing with such parent has been
found guilty of or pled guilty to any of the following offenses when a child was the victim:

a. A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062, 566.064,
566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203, 566.206,
566.209, 566.212, or 566.215;

b. A violation of section 568.020;
c. A violation of subdivision (2) of subsection 1 of section 568.060;
d. A violation of section 568.065;
e. A violation of section 568.080;
f. A violation of section 568.090; or
g. A violation of section 568.175.
(b) For all other violations of offenses in chapters 566 and 568 not specifically listed in

paragraph (a) of this subdivision or for a violation of an offense committed in another state when
a child is the victim that would be a violation of chapter 566 or 568 if committed in Missouri,
the division may exercise its discretion regarding the placement of a child taken into the custody
of the state in which a parent or any person residing in the home has been found guilty of, or
pled guilty to, any such offense.

(3) When a court restricts a parent's visitation rights or when a court orders supervised
visitation because of allegations of abuse or domestic violence, a showing of proof of treatment
and rehabilitation shall be made to the court before unsupervised visitation may be ordered. 
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"Supervised visitation", as used in this section, is visitation which takes place in the presence of
a responsible adult appointed by the court for the protection of the child.

3. The court shall mandate compliance with its order by all parties to the action, including
parents, children and third parties.  In the event of noncompliance, the aggrieved person may file
a verified motion for contempt.  If custody, visitation or third-party custody is denied or interfered
with by a parent or third party without good cause, the aggrieved person may file a family access
motion with the court stating the specific facts which constitute a violation of the judgment of
dissolution, [or] legal separation or judgment of paternity.  The state courts administrator shall
develop a simple form for pro se motions to the aggrieved person, which shall be provided to
the person by the circuit clerk.  Clerks, under the supervision of a circuit clerk, shall explain to
aggrieved parties the procedures for filing the form.  Notice of the fact that clerks will provide
such assistance shall be conspicuously posted in the clerk's offices.  The location of the office
where the family access motion may be filed shall be conspicuously posted in the court building. 
The performance of duties described in this section shall not constitute the practice of law as
defined in section 484.010.  Such form for pro se motions shall not require the assistance of legal
counsel to prepare and file. The cost of filing the motion shall be the standard court costs
otherwise due for instituting a civil action in the circuit court.

4. Within five court days after the filing of the family access motion pursuant to
subsection 3 of this section, the clerk of the court shall issue a summons pursuant to applicable
state law, and applicable local or supreme court rules.  A copy of the motion shall be personally
served upon the respondent by personal process server as provided by law or by any sheriff.
Such service shall be served at the earliest time and shall take priority over service in other civil
actions, except those of an emergency nature or those filed pursuant to chapter 455.  The motion
shall contain the following statement in boldface type:
"PURSUANT TO SECTION 452.400, RSMO, YOU ARE REQUIRED TO RESPOND TO
THE CIRCUIT CLERK WITHIN TEN DAYS OF THE DATE OF SERVICE. FAILURE
TO RESPOND TO THE CIRCUIT CLERK MAY RESULT IN THE FOLLOWING:
(1)  AN ORDER FOR A COMPENSATORY

 PERIOD OF CUSTODY, VISITATION OR
 THIRD-PARTY CUSTODY AT A TIME
 CONVENIENT FOR THE AGGRIEVED
 PARTY NOT LESS THAN THE PERIOD OF
 TIME DENIED;

(2)  PARTICIPATION BY THE VIOLATOR IN
 COUNSELING TO EDUCATE THE
 VIOLATOR ABOUT THE IMPORTANCE OF
 PROVIDING THE CHILD WITH A
 CONTINUING AND MEANINGFUL
 RELATIONSHIP WITH BOTH PARENTS;

(3)  ASSESSMENT OF A FINE OF UP TO FIVE
 HUNDRED DOLLARS AGAINST THE
 VIOLATOR;

(4)  REQUIRING THE VIOLATOR TO POST
 BOND OR SECURITY TO ENSURE
 FUTURE COMPLIANCE WITH THE
 COURT'S ORDERS;

(5)  ORDERING THE VIOLATOR TO PAY THE
 COST OF COUNSELING TO REESTABLISH
 THE PARENT-CHILD RELATIONSHIP
 BETWEEN THE AGGRIEVED PARTY AND
 THE CHILD; AND

(6)  A JUDGMENT IN AN AMOUNT NOT LESS
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 THAN THE REASONABLE EXPENSES,
 INCLUDING ATTORNEY'S FEES AND
 COURT COSTS ACTUALLY INCURRED BY
 THE AGGRIEVED PARTY AS A RESULT OF
 THE DENIAL OF CUSTODY, VISITATION
 OR THIRD-PARTY CUSTODY.".
5. If an alternative dispute resolution program is available pursuant to section 452.372, the

clerk shall also provide information to all parties on the availability of any such services, and
within fourteen days of the date of service, the court may schedule alternative dispute resolution.

6. Upon a finding by the court pursuant to a motion for a family access order or a motion
for contempt that its order for custody, visitation or third-party custody has not been complied
with, without good cause, the court shall order a remedy, which may include, but not be limited
to:

(1) A compensatory period of visitation, custody or third-party custody at a time convenient
for the aggrieved party not less than the period of time denied;

(2) Participation by the violator in counseling to educate the violator about the importance
of providing the child with a continuing and meaningful relationship with both parents;

(3) Assessment of a fine of up to five hundred dollars against the violator payable to the
aggrieved party;

(4) Requiring the violator to post bond or security to ensure future compliance with the
court's access orders; and

(5) Ordering the violator to pay the cost of counseling to reestablish the parent-child
relationship between the aggrieved party and the child.

7. The reasonable expenses incurred as a result of denial or interference with custody or
visitation, including attorney's fees and costs of a proceeding to enforce visitation rights, custody
or third-party custody, shall be assessed, if requested and for good cause, against the parent or
party who unreasonably denies or interferes with visitation, custody or third-party custody.  In
addition, the court may utilize any and all powers relating to contempt conferred on it by law or
rule of the Missouri supreme court.

8. Final disposition of a motion for a family access order filed pursuant to this section shall
take place not more than sixty days after the service of such motion, unless waived by the parties
or determined to be in the best interest of the child.  Final disposition shall not include appellate
review.

9. Motions filed pursuant to this section shall not be deemed an independent civil action
from the original action pursuant to which the judgment or order sought to be enforced was
entered.

453.030.  APPROVAL OF COURT REQUIRED — HOW OBTAINED, CONSENT OF CHILD AND

PARENT REQUIRED, WHEN — VALIDITY OF CONSENT — FORMS, DEVELOPED BY

DEPARTMENT, CONTENTS — COURT APPOINTMENT OF ATTORNEY, WHEN. — 1.  In all cases
the approval of the court of the adoption shall be required and such approval shall be given or
withheld as the welfare of the person sought to be adopted may, in the opinion of the court,
demand.

2. The written consent of the person to be adopted shall be required in all cases where the
person sought to be adopted is fourteen years of age or older, except where the court finds that
such child has not sufficient mental capacity to give the same.  In a case involving a child under
fourteen years of age, the guardian ad litem shall ascertain the child's wishes and feelings about
his or her adoption by conducting an interview or interviews with the child, if appropriate based
on the child's age and maturity level, which shall be considered by the court as a factor in
determining if the adoption is in the child's best interests.
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3. With the exceptions specifically enumerated in section 453.040, when the person
sought to be adopted is under the age of eighteen years, the written consent of the following
persons shall be required and filed in and made a part of the files and record of the proceeding:

(1) The mother of the child; and
(2) Only the man who:
(a) Is presumed to be the father pursuant to the subdivision (1), (2), or (3) of subsection 1

of section 210.822; or
(b) Has filed an action to establish his paternity in a court of competent jurisdiction no later

than fifteen days after the birth of the child and has served a copy of the petition on the mother
in accordance with section 506.100; or

(c) Filed with the putative father registry pursuant to section 192.016 a notice of intent to
claim paternity or an acknowledgment of paternity either prior to or within fifteen days after the
child's birth, and has filed an action to establish his paternity in a court of competent jurisdiction
no later than fifteen days after the birth of the child; or

(3) The child's current adoptive parents or other legally recognized mother and father. 
Upon request by the petitioner and within one business day of such request, the clerk of the local
court shall verify whether such written consents have been filed with the court.

4. The written consent required in subdivisions (2) and (3) of subsection 3 of this section
may be executed before or after the commencement of the adoption proceedings, and shall be
executed in front of a judge or acknowledged before a notary public. If consent is executed
in front of a judge, it shall be the duty of the judge to advise the consenting birth parent
of the consequences of the consent.  In lieu of such acknowledgment, the signature of the
person giving such written consent shall be witnessed by the signatures of at least two adult
persons whose signatures and addresses shall be plainly written thereon.  The two adult
witnesses shall not be the prospective adoptive parents or any attorney representing a party to the
adoption proceeding.  The notary public or witnesses shall verify the identity of the party signing
the consent.

5. The written consent required in subdivision (1) of subsection 3 of this section by the
birth parent shall not be executed anytime before the child is forty-eight hours old. Such written
consent shall be executed in front of a judge or acknowledged before a notary public. If
consent is executed in front of a judge, it shall be the duty of the judge to advise the
consenting party of the consequences of the consent.  In lieu of such acknowledgment, the
signature of the person giving such written consent shall be witnessed by the signatures of at least
two adult persons who are present at the execution whose signatures and addresses shall be
plainly written thereon and who determine and certify that the consent is knowingly and freely
given.  The two adult witnesses shall not be the prospective adoptive parents or any attorney
representing a party to the adoption proceeding.  The notary public or witnesses shall verify the
identity of the party signing the consent.

6. [The written consents shall be reviewed and, if found to be in compliance with this
section, approved by the court within three business days of such consents being presented to the
court.  Upon review, in lieu of approving the consent within three business days, the court may
set a date for a prompt evidentiary hearing upon notice to the parties. Failure to review and
approve the written consent within three business days shall not void the consent, but a party may
seek a writ of mandamus from the appropriate court, unless an evidentiary hearing has been set
by the court pursuant to this subsection.

7. The written consent required in subsection 3 of this section may be withdrawn anytime
until it has been reviewed and accepted by a judge.

8.] A consent is final when executed, unless the consenting party, prior to a final
decree of adoption, alleges and proves by clear and convincing evidence that the consent
was not freely and voluntarily given.  The burden of proving the consent was not freely
and voluntarily given shall rest with the consenting party.  Consents in all cases shall have
been executed not more than six months prior to the date the petition for adoption is filed.
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7. A consent form shall be developed through rules and regulations promulgated by the
department of social services. No rule or portion of a rule promulgated under the authority of this
section shall become effective unless it has been promulgated pursuant to the provisions of
chapter 536. If a written consent is obtained after August 28, 1997, but prior to the development
of a consent form by the department and the written consent complies with the provisions of
subsection [9] 8 of this section, such written consent shall be deemed valid.

[9.] 8. However, the consent form must specify that:
(1) The birth parent understands the importance of identifying all possible fathers of the

child and may provide the names of all such persons; and
(2) The birth parent understands that if he denies paternity, but consents to the adoption,

he waives any future interest in the child.
[10.]  9. The written consent to adoption required by subsection 3 and executed through

procedures set forth in subsection 5 of this section shall be valid and effective even though the
parent consenting was under eighteen years of age, if such parent was represented by a guardian
ad litem, at the time of the execution thereof.

[11.] 10. Where the person sought to be adopted is eighteen years of age or older, his or
her written consent alone to his or her adoption shall be sufficient.

[12.] 11. A birth parent, including a birth parent less than eighteen years of age, shall have
the right to legal representation and payment of any reasonable legal fees incurred throughout
the adoption process.  In addition, the court may appoint an attorney to represent a birth parent
if:

(1) A birth parent requests representation;
(2) The court finds that hiring an attorney to represent such birth parent would cause a

financial hardship for the birth parent; and
(3) The birth parent is not already represented by counsel.
[13.] 12. Except in cases where the court determines that the adoptive parents are unable

to pay reasonable attorney fees and appoints pro bono counsel for the birth parents, the court
shall order the costs of the attorney fees incurred pursuant to subsection [12] 11 of this section
to be paid by the prospective adoptive parents or the child-placing agency.

453.050.  WAIVING OF NECESSITY OF CONSENT, WHEN PERMITTED — HOW EXECUTED.
— 1.  The juvenile court may, upon application, permit a parent to waive the necessity of [his]
such person's consent to a future adoption of the child.  However, that approval cannot be
granted until the child is at least two days old.

2. The waiver of consent may be executed before or after the institution of the adoption
proceedings, and shall be executed in front of a judge or acknowledged before a notary public,
or in lieu of such acknowledgment, the signature of the person giving such written consent shall
be witnessed by the signatures of at least two adult persons whose addresses shall be plainly
written thereon. If waiver of consent is executed in front of a judge, it shall be the duty of
the judge to advise the consenting party of the consequences of the waiver of consent.

3. A waiver of consent shall be valid and effective even though the parent waiving
consent was under eighteen years of age at the time of the execution thereof.

454.475.  ADMINISTRATIVE HEARING, PROCEDURE, EFFECT ON ORDERS OF SOCIAL

SERVICES — SUPPORT, HOW DETERMINED — FAILURE OF PARENT TO APPEAR, RESULT —
JUDICIAL REVIEW — ERRORS AND VACATION OF ORDERS. — 1.  Hearings provided for in this
section shall be conducted pursuant to chapter 536 by administrative hearing officers designated
by the Missouri department of social services.  The hearing officer shall provide the parents, the
person having custody of the child, or other appropriate agencies or their attorneys with notice
of any proceeding in which support obligations may be established or modified.  The department
shall not be stayed from enforcing and collecting upon the administrative order during the
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hearing process and during any appeal to the courts of this state, unless specifically enjoined by
court order.

2. If no factual issue has been raised by the application for hearing, or the issues raised
have been previously litigated or do not constitute a defense to the action, the director may enter
an order without an evidentiary hearing, which order shall be a final decision entitled to judicial
review as provided in sections 536.100 to 536.140.

3. After full and fair hearing, the hearing officer shall make specific findings regarding
the liability and responsibility, if any, of the alleged responsible parent for the support of the
dependent child, and for repayment of accrued state debt or arrearages, and the costs of
collection, and shall enter an order consistent therewith.  In making the determination of the
amount the parent shall contribute toward the future support of a dependent child, the hearing
officer shall consider the factors set forth in section 452.340.

4. If the person who requests the hearing fails to appear at the time and place set for the
hearing, upon a showing of proper notice to that [parent] person, the hearing officer shall enter
findings and order in accordance with the provisions of the notice [and finding of support
responsibility] or motion unless the hearing officer determines that no good cause therefor exists.

5. In contested cases, the findings and order of the hearing officer shall be the decision
of the director.  Any parent or person having custody of the child adversely affected by such
decision may obtain judicial review pursuant to sections 536.100 to 536.140 by filing a petition
for review in the circuit court of proper venue within thirty days of mailing of the decision. 
Copies of the decision or order of the hearing officer shall be mailed to any parent, person having
custody of the child and the division within fourteen days of issuance.

6. If a hearing has been requested, and upon request of a parent, a person having custody
of the child, the division or a IV-D agency, the director shall enter a temporary order requiring
the provision of child support pending the final decision or order pursuant to this section if there
is clear and convincing evidence establishing a presumption of paternity pursuant to section
210.822.  In determining the amount of child support, the director shall consider the factors set
forth in section 452.340.  The temporary order, effective upon filing pursuant to section 454.490,
is not subject to a hearing pursuant to this section.  The temporary order may be stayed by a court
of competent jurisdiction only after a hearing and a finding by the court that the order fails to
comply with rule 88.01.

7. (1) Any administrative decision or order issued under this section containing
clerical mistakes arising from oversight or omission, except proposed administrative
modifications of judicial orders, may be corrected by an agency administrative hearing
officer at any time upon their own initiative or written motion filed by the division or any
party to the action provided the written motion is mailed to all parties.  Any objection or
response to the written motion shall be made in writing and filed with the hearing officer
within fifteen days from the mailing date of the motion.  Proposed administrative
modifications of judicial orders may be corrected by an agency administrative hearing
officer prior to the filing of the proposed administrative modification of a judicial order
with the court that entered the underlying judicial order as required in section 454.496,
or upon express order of the court that entered the underlying judicial order. No
correction shall be made during the court's review of the administrative decision, order,
or proposed order as authorized under sections 536.100 to 536.140, except in response to
an express order from the reviewing court.

(2) Any administrative decision or order or proposed administrative modification
of judicial order issued under this section containing errors arising from mistake, surprise,
fraud, misrepresentation, excusable neglect or inadvertence, may be corrected prior to
being filed with the court by an agency administrative hearing officer upon their own
initiative or by written motion filed by the division or any party to the action provided the
written motion is mailed to all parties and filed within sixty days of the administrative
decision, order, or proposed decision and order.  Any objection or response to the written
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motion shall be made in writing and filed with the hearing officer within fifteen days from
the mailing date of the motion.  No decision, order, or proposed administrative
modification of judicial order may be corrected after ninety days from the mailing of the
administrative decision, order, or proposed order or during the court's review of the
administrative decision, order, or proposed order as authorized under sections 536.100 to
536.140, except in response to an express order from the reviewing court.

(3) Any administrative decision or order or proposed administrative modification
of judicial order, issued under this section may be vacated by an agency administrative
hearing officer upon their own initiative or by written motion filed by the division or any
party to the action provided the written motion is mailed to all parties, if the
administrative hearing officer determines that the decision or order was issued without
subject matter jurisdiction, without personal jurisdiction, or without affording the parties
due process.  Any objection or response to the written motion shall be made in writing and
filed with the hearing officer within fifteen days from the mailing date of the motion.  A
proposed administrative modification of a judicial order may only be vacated prior to
being filed with the court. No decision, order, or proposed administrative modification of
a judicial order may be vacated during the court's review of the administrative decision,
order, or proposed order as authorized under sections 536.100 to 536.140, except in
response to an express order from the reviewing court.

476.057.  JUDICIAL PERSONNEL TRAINING FUND, JUDICIAL PERSONNEL DEFINED. — 1.
The state courts administrator shall determine the amount of the projected total collections of fees
pursuant to section 488.015, payable to the state pursuant to section 488.023, or subdivision (4)
of subsection 2 of section 488.018; and the amount of such projected total collections of fees
required to be deposited into the fund in order to maintain the fund required pursuant to
subsection 2 of this section.  The amount of fees payable for court cases may thereafter be
adjusted pursuant to section 488.015, as provided by said section. All proceeds of the adjusted
fees shall thereupon be collected and deposited to the state general revenue fund as otherwise
provided by law, subject to the transfer of a portion of such proceeds to the fund established
pursuant to subsection 2 of this section.

2. There is hereby established in the state treasury a special fund for purposes of providing
training and education for judicial personnel, including any clerical employees of each circuit
court clerk.  Moneys from collected fees shall be annually transferred by the state treasurer into
the fund from the state general revenue fund in the amount of no more than two percent of the
amount expended for personal service by state and local government entities for judicial
personnel as determined by the state courts administrator pursuant to subsection 1 of this section. 
Any unexpended balance remaining in the fund at the end of each biennium shall be exempt
from the provisions of section 33.080 relating to the transfer of unexpended balances to the state
general revenue fund, until the amount in the fund exceeds two percent of the amounts expended
for personal service by state and local government for judicial personnel.

3. In addition, any moneys received by or on behalf of the state courts administrator
from fees, grants, or any other sources in connection with providing training to judicial
personnel shall be deposited in the fund provided, however, that moneys collected in the
fund in connection with a particular purpose shall be segregated and shall not be
disbursed for any other purpose.

4. The state treasurer shall administer the fund and, pursuant to appropriations, shall
disburse moneys from the fund to the state courts administrator in order to provide training and
to purchase goods and services determined appropriate by the state courts administrator related
to the training and education of judicial personnel.  As used in this section, the term "judicial
personnel" shall include court personnel as defined in section 476.058, and judges.
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477.405.  JUDICIAL PERSONNEL, COURT TO FURNISH GUIDELINES FOR GENERAL

ASSEMBLY. — On or before [March 1, 1989] January 1, 2015, the supreme court of the state
of Missouri shall recommend guidelines appropriate for use by the general assembly in
determining the need for additional judicial personnel or reallocation of existing personnel in this
state, and shall recommend guidelines appropriate for the evaluation of judicial performance. 
The guidelines shall be filed with the [chairmen] chairs of the house and senate judiciary
committees for distribution to the members of the general assembly, and the court shall file
therewith a report measuring and assessing judicial performance in the appellate and circuit
courts of this state, including a judicial weighted workload model and a clerical weighted
workload model.

478.007.  DWI, ALTERNATIVE DISPOSITION OF CASES, DOCKET OR COURT MAY BE

ESTABLISHED — PRIVATE PROBATION SERVICES, WHEN (JACKSON COUNTY). — 1.  Any
circuit court, or any county with a charter form of government and with more than six hundred
thousand but fewer than seven hundred thousand inhabitants with a county municipal court
established under section 66.010, may establish a docket or court to provide an alternative for
the judicial system to dispose of cases in which a person has pleaded guilty to driving while
intoxicated or driving with excessive blood alcohol content and:

(1) The person was operating a motor vehicle with at least fifteen-hundredths of one
percent or more by weight of alcohol in such person's blood; or

(2) The person has previously pleaded guilty to or has been found guilty of one or more
intoxication-related traffic offenses as defined by section 577.023; or

(3) The person has two or more previous alcohol-related enforcement contacts as defined
in section 302.525.

2. This docket or court shall combine judicial supervision, drug testing, continuous
alcohol monitoring, substance abuse traffic offender program compliance, and treatment of DWI
court participants.  The court may assess any and all necessary costs for participation in DWI
court against the participant.  Any money received from such assessed costs by a court from a
defendant shall not be considered court costs, charges, or fines.  This docket or court may operate
in conjunction with a drug court established pursuant to sections 478.001 to 478.006.

3. If the division of probation and parole is otherwise unavailable to assist in the
judicial supervision of any person who wishes to enter a DWI court, a court-approved
private probation service may be utilized by the DWI court to fill the division's role.  In
such case, any and all necessary additional costs may be assessed against the participant. 
No person shall be rejected from participating in DWI court solely for the reason that the
person does not reside in the city or county where the applicable DWI court is located but
the DWI court can base acceptance into a treatment court program on its ability to
adequately provide services for the person or handle the additional caseload.

478.320.  ASSOCIATE CIRCUIT JUDGES, AUTHORIZED NUMBER — ADDITIONAL JUDGE,
WHEN — POPULATION DETERMINATION — ELECTION — RESTRICTIONS ON PRACTICE OF

LAW OR PAID PUBLIC APPOINTMENT — RESIDENCY REQUIREMENT. — 1.  In counties having
a population of thirty thousand or less, there shall be one associate circuit judge. In counties
having a population of more than thirty thousand and less than one hundred thousand, there shall
be two associate circuit judges.  In counties having a population of one hundred thousand or
more, there shall be three associate circuit judges and one additional associate circuit judge for
each additional one hundred thousand inhabitants.

2. When the office of state courts administrator indicates in an annual weighted
workload model for three consecutive years or more the need for four or more full-time
judicial positions in any judicial circuit having a population of one hundred thousand or
more, there shall be one additional associate circuit judge position in such circuit for every
four full-time judicial positions needed as indicated in the weighted workload model.  In
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a multicounty circuit, the additional associate circuit judge positions shall be apportioned
among the counties in the circuit on the basis of population, starting with the most
populous county, then the next most populous county, and so forth.

3. For purposes of this section, notwithstanding the provisions of section 1.100, population
of a county shall be determined on the basis of the last previous decennial census of the United
States; and, beginning after certification of the year 2000 decennial census, on the basis of annual
population estimates prepared by the United States Bureau of the Census, provided that the
number of associate circuit judge positions in a county shall be adjusted only after population
estimates for three consecutive years indicate population change in the county to a level provided
by subsection 1 of this section.

[3.] 4. Except in circuits where associate circuit judges are selected under the provisions
of sections 25(a) to (g) of article V of the constitution, the election of associate circuit judges
shall in all respects be conducted as other elections and the returns made as for other officers.

[4.] 5. In counties not subject to sections 25(a) to (g) of article V of the constitution,
associate circuit judges shall be elected by the county at large.

[5.] 6. No associate circuit judge shall practice law, or do a law business, nor shall he or
she accept, during his or her term of office, any public appointment for which he or she
receives compensation for his or her services.

[6.] 7. No person shall be elected as an associate circuit judge unless he or she has
resided in the county for which he or she is to be elected at least one year prior to the date of his
or her election; provided that, a person who is appointed by the governor to fill a vacancy may
file for election and be elected notwithstanding the provisions of this subsection.

488.426.  DEPOSIT REQUIRED IN CIVIL ACTIONS — EXEMPTIONS — SURCHARGE TO

REMAIN IN EFFECT — ADDITIONAL FEE FOR ADOPTION AND SMALL CLAIMS COURT

(FRANKLIN COUNTY) — EXPIRATION DATE. — 1.  The judges of the circuit court, en banc, in
any circuit in this state may require any party filing a civil case in the circuit court, at the time of
filing the suit, to deposit with the clerk of the court a surcharge in addition to all other deposits
required by law or court rule.  Sections 488.426 to 488.432 shall not apply to proceedings when
costs are waived or are to be paid by the county or state or any city.

2. The surcharge in effect on August 28, 2001, shall remain in effect until changed by the
circuit court.  The circuit court in any circuit, except the circuit court in Jackson County or the
circuit court in any circuit that reimburses the state for the salaries of family court
commissioners under section 487.020, may change the fee to any amount not to exceed fifteen
dollars.  The circuit court in Jackson County or the circuit court in any circuit that
reimburses the state for the salaries of family court commissioners under section 487.020
may change the fee to any amount not to exceed twenty dollars.  A change in the fee shall
become effective and remain in effect until further changed.

3. Sections 488.426 to 488.432 shall not apply to proceedings when costs are waived or
are paid by the county or state or any city.

4. In addition to any fee authorized by subsection 1 of this section, any county of the first
classification with more than ninety-three thousand eight hundred but less than ninety-three
thousand nine hundred inhabitants may impose an additional fee of ten dollars excluding cases
concerning adoption and those in small claims court.  The provisions of this subsection shall
expire on December 31, 2014.

488.2230.  MUNICIPAL ORDINANCE VIOLATIONS, ADDITIONAL COURT COSTS (KANSAS

CITY). — 1.  In addition to all other court costs for municipal ordinance violations, any
home rule city with more than four hundred thousand inhabitants and located in more
than one county may provide for additional court costs in an amount up to seven dollars
per case for each municipal ordinance violation case, except that no such additional cost
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shall be collected in any proceeding involving a violation of an ordinance when the
proceeding or defendant has been dismissed by the court.

2. The judge may waive the assessment of the cost in those cases where the
defendant is found by the judge to be indigent and unable to pay the costs.

3. Such cost shall be calculated by the clerk and disbursed to the city at least
monthly.  The city shall use such additional costs exclusively to fund special mental health,
drug, and veterans courts, including indigent defense and ancillary services associated
with such specialized courts.

488.2250.  FEES FOR APPEAL TRANSCRIPT OF TESTIMONY — JUDGE MAY ORDER

TRANSCRIPT, WHEN. — [For all transcripts of testimony given or proceedings had in any circuit
court, the court reporter shall receive the sum of two dollars per twenty-five-line page for the
original of the transcript, and the sum of thirty-five cents per twenty-five-line page for each
carbon copy thereof; the page to be approximately eight and one-half inches by eleven inches
in size, with left-hand margin of approximately one and one-half inches and the right-hand
margin of approximately one-half inch; answer to follow question on same line when feasible;
such page to be designated as a legal page.  Any judge, in his or her discretion, may order a
transcript of all or any part of the evidence or oral proceedings, and the court reporter's fees for
making the same shall be paid by the state upon a voucher approved by the court, and taxed
against the state.  In criminal cases where an appeal is taken by the defendant, and it appears to
the satisfaction of the court that the defendant is unable to pay the costs of the transcript for the
purpose of perfecting the appeal, the court shall order the court reporter to furnish three
transcripts in duplication of the notes of the evidence, for the original of which the court reporter
shall receive two dollars per legal page and for the copies twenty cents per page. The payment
of court reporter's fees provided in this section shall be made by the state upon a voucher
approved by the court] 1.  For all appeal transcripts of testimony given or proceedings in
any circuit court, the court reporter shall receive the sum of three dollars and fifty cents
per legal page for the preparation of a paper and an electronic version of the transcript.

2. In criminal cases where an appeal is taken by the defendant and it appears to the
satisfaction of the court that the defendant is unable to pay the costs of the transcript for
the purpose of perfecting the appeal, the court reporter shall receive a fee of two dollars
and sixty cents per legal page for the preparation of a paper and an electronic version of
the transcript.

3. Any judge, in his or her discretion, may order a transcript of all or any part of
the evidence or oral proceedings and the court reporter shall receive the sum of two
dollars and sixty cents per legal page for the preparation of a paper and an electronic
version of the transcript.

4. For purposes of this section, a legal page, other than the first page and the final
page of the transcript, shall be twenty-five lines, approximately eight and one-half inches
by eleven inches in size, with the left-hand margin of approximately one and one-half
inches, and with the right-hand margin of approximately one-half inch.

5. Notwithstanding any law to the contrary, the payment of court reporter's fees
provided in subsections 2 and 3 of this section shall be made by the state upon a voucher
approved by the court.  The cost to prepare all other transcripts of testimony or
proceedings shall be borne by the party requesting their preparation and production, who
shall reimburse the court reporter the sum provided in subsection 1 of this section.

488.5320.  CHARGES IN CRIMINAL CASES, SHERIFFS AND OTHER OFFICERS — MODEX
FUND CREATED. — 1.  Sheriffs, county marshals or other officers shall be allowed a charge for
their services rendered in criminal cases and in all proceedings for contempt or attachment, as
required by law, the sum of seventy-five dollars for each felony case or contempt or attachment
proceeding, ten dollars for each misdemeanor case, and six dollars for each infraction,
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[excluding] including cases disposed of by a [traffic] violations bureau established pursuant to
law or supreme court rule.  Such charges shall be charged and collected in the manner provided
by sections 488.010 to 488.020 and shall be payable to the county treasury; except that, those
charges from cases disposed of by a violations bureau shall be distributed as follows:  one-
half of the charges collected shall be forwarded and deposited to the credit of the
MODEX fund established in subsection 6 of this section for the operational cost of the
Missouri data exchange (MODEX) system, and one-half of the charges collected shall be
deposited to the credit of the inmate security fund, established in section 488.5026, of the
county or municipal political subdivision from which the citation originated.  If the county
or municipal political subdivision has not established an inmate security fund, all of the
funds shall be deposited in the MODEX fund.

2. Notwithstanding subsection 1 of this section to the contrary, sheriffs, county
marshals, or other officers in any county with a charter form of government and with
more than nine hundred fifty thousand inhabitants or in any city not within a county shall
not be allowed a charge for their services rendered in cases disposed of by a violations
bureau established pursuant to law or supreme court rule.

3. The sheriff receiving any charge pursuant to subsection 1 of this section shall reimburse
the sheriff of any other county or the city of St. Louis the sum of three dollars for each pleading,
writ, summons, order of court or other document served in connection with the case or
proceeding by the sheriff of the other county or city, and return made thereof, to the maximum
amount of the total charge received pursuant to subsection 1 of this section.

[3.] 4. The charges provided in subsection 1 of this section shall be taxed as other costs
in criminal proceedings immediately upon a plea of guilty or a finding of guilt of any defendant
in any criminal procedure.  The clerk shall tax all the costs in the case against such defendant,
which shall be collected and disbursed as provided by sections 488.010 to 488.020; provided,
that no such charge shall be collected in any proceeding in any court when the proceeding or the
defendant has been dismissed by the court; provided further, that all costs, incident to the issuing
and serving of writs of scire facias and of writs of fieri facias, and of attachments for witnesses
of defendant, shall in no case be paid by the state, but such costs incurred under writs of fieri
facias and scire facias shall be paid by the defendant and such defendant's sureties, and costs for
attachments for witnesses shall be paid by such witnesses.

[4.] 5. Mileage shall be reimbursed to sheriffs, county marshals and guards for all services
rendered pursuant to this section at the rate prescribed by the Internal Revenue Service for
allowable expenses for motor vehicle use expressed as an amount per mile.

6. (1) There is hereby created in the state treasury the "MODEX Fund", which
shall consist of money collected under subsection 1 of this section.  The fund shall be
administered by the Peace Officers Standards and Training Commission established in
section 590.120.  The state treasurer shall be custodian of the fund.  In accordance with
sections 30.170 and 30.180, the state treasurer may approve disbursements.  The fund
shall be a dedicated fund and, upon appropriation, money in the fund shall be used solely
for the operational support and expansion of the MODEX system.

(2) Notwithstanding the provisions of section 33.080 to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund.

(3) The state treasurer shall invest moneys in the fund in the same manner as other
funds are invested.  Any interest and moneys earned on such investments shall be credited
to the fund.

513.430.  PROPERTY EXEMPT FROM ATTACHMENT — BENEFITS FROM CERTAIN

EMPLOYEE PLANS, EXCEPTION — BANKRUPTCY PROCEEDING, FRAUDULENT TRANSFERS,
EXCEPTION — CONSTRUCTION OF SECTION. — 1.  The following property shall be exempt
from attachment and execution to the extent of any person's interest therein:
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(1) Household furnishings, household goods, wearing apparel, appliances, books, animals,
crops or musical instruments that are held primarily for personal, family or household use of such
person or a dependent of such person, not to exceed three thousand dollars in value in the
aggregate;

(2) A wedding ring not to exceed one thousand five hundred dollars in value and other
jewelry held primarily for the personal, family or household use of such person or a dependent
of such person, not to exceed five hundred dollars in value in the aggregate;

(3) Any other property of any kind, not to exceed in value six hundred dollars in the
aggregate;

(4) Any implements or professional books or tools of the trade of such person or the trade
of a dependent of such person not to exceed three thousand dollars in value in the aggregate;

(5) Any motor vehicles, not to exceed three thousand dollars in value in the aggregate;
(6) Any mobile home used as the principal residence but not attached to real property in

which the debtor has a fee interest, not to exceed five thousand dollars in value;
(7) Any one or more unmatured life insurance contracts owned by such person, other than

a credit life insurance contract;
(8) The amount of any accrued dividend or interest under, or loan value of, any one or

more unmatured life insurance contracts owned by such person under which the insured is such
person or an individual of whom such person is a dependent; provided, however, that if
proceedings under Title 11 of the United States Code are commenced by or against such person,
the amount exempt in such proceedings shall not exceed in value one hundred fifty thousand
dollars in the aggregate less any amount of property of such person transferred by the life
insurance company or fraternal benefit society to itself in good faith if such transfer is to pay a
premium or to carry out a nonforfeiture insurance option and is required to be so transferred
automatically under a life insurance contract with such company or society that was entered into
before commencement of such proceedings.  No amount of any accrued dividend or interest
under, or loan value of, any such life insurance contracts shall be exempt from any claim for
child support.  Notwithstanding anything to the contrary, no such amount shall be exempt in such
proceedings under any such insurance contract which was purchased by such person within one
year prior to the commencement of such proceedings;

(9) Professionally prescribed health aids for such person or a dependent of such person;
(10) Such person's right to receive:
(a) A Social Security benefit, unemployment compensation or a public assistance benefit;
(b) A veteran's benefit;
(c) A disability, illness or unemployment benefit;
(d) Alimony, support or separate maintenance, not to exceed seven hundred fifty dollars

a month;
(e) Any payment under a stock bonus plan, pension plan, disability or death benefit plan,

profit-sharing plan, nonpublic retirement plan or any plan described, defined, or established
pursuant to section 456.072, the person's right to a participant account in any deferred
compensation program offered by the state of Missouri or any of its political subdivisions, or
annuity or similar plan or contract on account of illness, disability, death, age or length of service,
to the extent reasonably necessary for the support of such person and any dependent of such
person unless:

a. Such plan or contract was established by or under the auspices of an insider that
employed such person at the time such person's rights under such plan or contract arose;

b. Such payment is on account of age or length of service; and
c. Such plan or contract does not qualify under Section 401(a), 403(a), 403(b), 408, 408A

or 409 of the Internal Revenue Code of 1986, as amended, (26 U.S.C. 401(a), 403(a), 403(b),
408, 408A or 409); except that any such payment to any person shall be subject to attachment
or execution pursuant to a qualified domestic relations order, as defined by Section 414(p) of the
Internal Revenue Code of 1986, as amended, issued by a court in any proceeding for dissolution
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of marriage or legal separation or a proceeding for disposition of property following dissolution
of marriage by a court which lacked personal jurisdiction over the absent spouse or lacked
jurisdiction to dispose of marital property at the time of the original judgment of dissolution;

(f) Any money or assets, payable to a participant or beneficiary from, or any interest of any
participant or beneficiary in, a retirement plan [or], profit-sharing plan, health savings plan, or
similar plan, including an inherited account or plan, that is qualified under Section 401(a),
403(a), 403(b), 408, 408A or 409 of the Internal Revenue Code of 1986, as amended, whether
such participant's or beneficiary's interest arises by inheritance, designation, appointment,
or otherwise, except as provided in this paragraph.  Any plan or arrangement described in this
paragraph shall not be exempt from the claim of an alternate payee under a qualified domestic
relations order; however, the interest of any and all alternate payees under a qualified domestic
relations order shall be exempt from any and all claims of any creditor, other than the state of
Missouri through its division of family services. As used in this paragraph, the terms "alternate
payee" and "qualified domestic relations order" have the meaning given to them in Section
414(p) of the Internal Revenue Code of 1986, as amended.  If proceedings under Title 11 of the
United States Code are commenced by or against such person, no amount of funds shall be
exempt in such proceedings under any such plan, contract, or trust which is fraudulent as defined
in subsection 2 of section 428.024 and for the period such person participated within three years
prior to the commencement of such proceedings.  For the purposes of this section, when the
fraudulently conveyed funds are recovered and after, such funds shall be deducted and then
treated as though the funds had never been contributed to the plan, contract, or trust;

(11)  The debtor's right to receive, or property that is traceable to, a payment on account of
the wrongful death of an individual of whom the debtor was a dependent, to the extent
reasonably necessary for the support of the debtor and any dependent of the debtor.

2. Nothing in this section shall be interpreted to exempt from attachment or execution for
a valid judicial or administrative order for the payment of child support or maintenance any
money or assets, payable to a participant or beneficiary from, or any interest of any participant
or beneficiary in, a retirement plan which is qualified pursuant to Section 408A of the Internal
Revenue Code of 1986, as amended.

514.040.  PLAINTIFF MAY SUE AS PAUPER, WHEN — COUNSEL ASSIGNED HIM BY COURT

— CORRECTIONAL CENTER OFFENDERS, COSTS — WAIVER OF COSTS AND EXPENSES, WHEN.
— 1.  Except as provided in subsection 3 of this section, if any court shall, before or after the
commencement of any suit pending before it, be satisfied that the plaintiff is a poor person, and
unable to prosecute his or her suit, and pay all or any portion of the costs and expenses thereof,
such court may, in its discretion, permit him or her to commence and prosecute his or her action
as a poor person, and thereupon such poor person shall have all necessary process and
proceedings as in other cases, without fees, tax or charge as the court determines the person
cannot pay; and the court may assign to such person counsel, who, as well as all other officers
of the court, shall perform their duties in such suit without fee or reward as the court may excuse;
but if judgment is entered for the plaintiff, costs shall be recovered, which shall be collected for
the use of the officers of the court.

2. In any civil action brought in a court of this state by any offender convicted of a crime
who is confined in any state prison or correctional center, the court shall not reduce the amount
required as security for costs upon filing such suit to an amount of less than ten dollars pursuant
to this section. This subsection shall not apply to any action for which no sum as security for
costs is required to be paid upon filing such suit.

3. Where a party is represented in a civil action by a legal aid society or a legal services
or other nonprofit organization funded in whole or substantial part by moneys appropriated by
the general assembly of the state of Missouri, which has as its primary purpose the furnishing
of legal services to indigent persons, by a law school clinic which has as its primary purpose
educating law students through furnishing legal services to indigent persons, or by private
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counsel working on behalf of or under the auspices of such society, all costs and expenses related
to the prosecution of the suit may be waived without the necessity of a motion and court
approval, provided that a determination has been made by such society or organization that such
party is unable to pay the costs, fees and expenses necessary to prosecute or defend the action,
and that a certification that such determination has been made is filed with the clerk of the court.

Approved July 2, 2013

SB 106   [CCS SCS SB 106]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to veterans and members of the military

AN ACT to repeal sections 8.012 and 253.048, RSMo, and to enact in lieu thereof six new
sections relating to current and former military personnel.

SECTION
A. Enacting clause.

8.012. Flags authorized to be displayed at all state buildings.
173.1158. Veterans, educational credits for courses that are part of military training or service — rulemaking

authority.
192.360. Active duty military, license to remain in good standing for duration of duty — licensing board procedure

required — renewal of license.
253.048. Flags authorized for display in state parks.
324.007. Military education, training, and service to be accepted toward qualifications for licensure — rulemaking

authority.
452.413. Military deployment, child custody and visitation, effect of — nondeploying parent requirements —

procedure — failure to comply, effect of.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 8.012 and 253.048, RSMo, are repealed and
six new sections enacted in lieu thereof, to be known as sections 8.012, 173.1158, 192.360,
253.048, 324.007, and 452.413, to read as follows:

8.012.  FLAGS AUTHORIZED TO BE DISPLAYED AT ALL STATE BUILDINGS. — At all state
buildings and upon the grounds thereof, the board of public buildings may accompany the
display of the flag of the United States and the flag of this state with the display of the
POW/MIA flag, which is designed to commemorate the service and sacrifice of the members
of the Armed Forces of the United States who were prisoners of war or missing in action and
with the display of the Honor and Remember flag as an official recognition and in honor
of fallen members of the armed forces of the United States.

173.1158.  VETERANS, EDUCATIONAL CREDITS FOR COURSES THAT ARE PART OF

MILITARY TRAINING OR SERVICE — RULEMAKING AUTHORITY. — 1.  By no later than
January 1, 2014, the coordinating board for higher education shall adopt a policy
requiring every public institution of postsecondary education, including but not limited to
every public university, college, vocational and technical school, in this state to award
educational credits to a student enrolled in a postsecondary education institution, who is
also a veteran, for courses that are part of the student's military training or service, that
meet the standards of the American Council on Education or equivalent standards for
awarding academic credit, and that are determined by the academic department or
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appropriate faculty of the awarding institution to be equivalent in content or experience
to courses at that institution.  All credit that is deemed acceptable must meet the scope and
mission of the awarding institution.

2. Beginning with the 2014-2015 academic year and for every academic year
thereafter, the department of higher education and every governing body of a public
institution of postsecondary education in this state shall adopt necessary rules and
procedures to implement the provisions of this section.  Any rule or portion of a rule, as
that term is defined in section 536.010, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions
of chapter 536 and, if applicable, section 536.028.  This section and chapter 536 are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2013, shall be invalid and void.

192.360.  ACTIVE DUTY MILITARY, LICENSE TO REMAIN IN GOOD STANDING FOR

DURATION OF DUTY — LICENSING BOARD PROCEDURE REQUIRED — RENEWAL OF LICENSE.
— 1.  Notwithstanding any other provision of law to the contrary, the department of
health and senior services and the department of insurance, financial institutions and
professional registration shall require every health-related professional licensing board to
establish a procedure to ensure any member of the United States armed forces on active
duty who, at the time of activation, was a member in good standing with any professional
licensing body in this state and was licensed or certified to engage in his or her profession
or vocation in this state shall be kept in good standing by the professional licensing body
with which he or she is licensed or certified.

2. While a licensee or certificate holder is an active duty member of the United
States armed forces, the license or certificate referenced in subsection 1 of this section shall
be renewed without:

(1) The payment of dues or fees;
(2) Obtaining continuing education credits when:
(a) Circumstances associated with military duty prevent obtaining such training and

a waiver request has been submitted to the appropriate licensing body; or
(b) The military member, while on active duty, performs the licensed or certified

occupation as part of his or her military duties as annotated in Defense Department form
214 (DD 214); or

(c) Performing any other act typically required for the renewal of the license or
certificate.

3. The license or certificate issued under this section shall be continued as long as
the licensee or certificate holder is a member of the United States armed forces on active
duty and for a period of at least six months after being released from active duty.

253.048.  FLAGS AUTHORIZED FOR DISPLAY IN STATE PARKS. — Within the state parks,
the department may accompany the display of the flag of the United States and the flag of this
state with the display of the MIA/POW flag, which is designed to commemorate the service and
sacrifice of members of the Armed Forces of the United States who were prisoners of war or
missing in action and with the display of the Honor and Remember flag as an official
recognition and in honor of fallen members of the armed forces of the United States.

324.007.  MILITARY EDUCATION, TRAINING, AND SERVICE TO BE ACCEPTED TOWARD

QUALIFICATIONS FOR LICENSURE — RULEMAKING AUTHORITY. — 1.  By no later than
January 1, 2014, every professional licensing board or commission in this state shall, upon
presentation of satisfactory evidence by an applicant for certification or licensure, accept
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education, training, or service completed by an individual who is a member of the United
States armed forces or reserves, the national guard of any state, the military reserves of
any state, or the naval militia of any state toward the qualifications to receive the license
or certification.

2. Every examination and professional licensing board in this state shall adopt
necessary procedures to implement the provisions of this section.

3. The division of professional registration within the department of insurance,
financial institutions and professional registration shall promulgate rules to implement this
section. Any rule or portion of a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028.  This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2013,
shall be invalid and void.

452.413.  MILITARY DEPLOYMENT, CHILD CUSTODY AND VISITATION, EFFECT OF —
NONDEPLOYING PARENT REQUIREMENTS — PROCEDURE — FAILURE TO COMPLY, EFFECT

OF. — 1.  As used in this section, the following terms shall mean:
(1) "Deploying parent", a parent of a child less than eighteen years of age whose

parental rights have not been terminated by a court of competent jurisdiction or a
guardian of a child less than eighteen years of age who is deployed or who has received
written orders to deploy with the United States Army, Navy, Air Force, Marine Corps,
Coast Guard, National Guard, or any other reserve component thereof;

(2) "Deployment", military service in compliance with military orders received by
a member of the United States Army, Navy, Air Force, Marine Corps, Coast Guard,
National Guard, or any other reserve component thereof to report for combat operations,
contingency operations, peacekeeping operations, temporary duty (TDY), a remote tour
of duty, or other service for which the deploying parent is required to report
unaccompanied by any family member.  Military service includes a period during which
a military parent remains subject to deployment orders and remains deployed on account
of sickness, wounds, leave, or other lawful cause;

(3) "Military parent", a parent of a child less than eighteen years of age whose
parental rights have not been terminated by a court of competent jurisdiction or a
guardian of a child less than eighteen years of age who is a service member of the United
States Army, Navy, Air Force, Marine Corps, Coast Guard, National Guard, or any other
reserve component thereof;

(4) "Nondeploying parent", a parent or guardian not subject to deployment.
2. If a military parent is required to be separated from a child due to deployment,

a court shall not enter a final order modifying the terms establishing custody or visitation
contained in an existing order until ninety days after the deployment ends unless there is
a written agreement by both parties.

3. In accordance with section 452.412, deployment or the potential for future
deployment shall not be the sole factor supporting a change in circumstances or grounds
sufficient to support a permanent modification of the custody or visitation terms
established in an existing order.

4. (1) An existing order establishing the terms of custody or visitation in place at
the time a military parent is deployed may be temporarily modified to make reasonable
accommodation for the parties due to the deployment.

(2) A temporary modification order issued under this section shall provide that the
deploying parent shall have custody of the child or reasonable visitation, whichever is
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applicable under the original order, during a period of leave granted to the deploying
parent, unless it is not in the best interest of the child.

(3) Any court order modifying a previously ordered custody or visitation due to
deployment shall specify that the deployment is the basis for the order and shall be entered
by the court as a temporary order.

(4) Any such temporary custody or visitation order shall require the nondeploying
parent to provide the court and the deploying parent with written notice of the
nondeploying parent's address and telephone number, and update such information
within seven days of any change.  However, if a valid order of protection under chapter
455 from this or another jurisdiction is in effect that requires that the address or contact
information of the parent who is not deployed be kept confidential, the notification shall
be made to the court only, and a copy of the order shall be included in the notification.
Nothing in this subdivision shall be construed to eliminate the requirements under section
452.377.

(5) Upon motion of a deploying parent, with reasonable advance notice and for good
cause shown, the court shall hold an expedited hearing in any custody or visitation matters
instituted under this section when the military duties of the deploying parent have a
material effect on his or her ability or anticipated ability to appear in person at a regularly
scheduled hearing.

5. (1) A temporary modification of such an order automatically ends no later than
thirty days after the return of the deploying parent and the original terms of the custody
or visitation order in place at the time of deployment are automatically reinstated.

(2) Nothing in this section shall limit the power of the court to conduct an expedited
or emergency hearing regarding custody or visitation upon return of the deploying parent,
and the court shall do so within ten days of the filing of a motion alleging an immediate
danger or irreparable harm to the child.

(3) The nondeploying parent shall bear the burden of showing that reentry of the
custody or visitation order in effect before the deployment is no longer in the child's best
interests.  The court shall set any nonemergency motion by the nondeploying parent for
hearing within thirty days of the filing of the motion.

6. (1) Upon motion of the deploying parent or upon motion of a family member
of the deploying parent with his or her consent, the court may delegate his or her visitation
rights, or a portion of such rights, to a family member with a close and substantial
relationship to the minor child or children for the duration of the deployment if it is in the
best interest of the child.

(2) Such delegated visitation time or access does not create an entitlement or standing
to assert separate rights to parent time or access for any person other than a parent, and
shall terminate by operation of law upon the end of the deployment, as set forth in this
section.

(3) Such delegated visitation time shall not exceed the visitation time granted to the
deploying parent under the existing order; except that, the court may take into
consideration the travel time necessary to transport the child for such delegated visitation
time.

(4) In addition, there is a rebuttable presumption that a deployed parent's visitation
rights shall not be delegated to a family member who has a history of perpetrating
domestic violence as defined under section 455.010 against another family or household
member, or delegated to a family member with an individual in the family member's
household who has a history of perpetrating domestic violence against another family or
household member.

(5) The person or persons to whom delegated visitation time has been granted shall
have full legal standing to enforce such rights.
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7. Upon motion of a deploying parent and upon reasonable advance notice and for
good cause shown, the court shall permit such parent to present testimony and evidence
by affidavit or electronic means in support, custody, and visitation matters instituted
under this section when the military duties of such parent have a material effect on his or
her ability to appear in person at a regularly scheduled hearing.  Electronic means
includes communication by telephone, video conference, or the internet.

8. Any order entered under this section shall require that the nondeploying parent:
(1) Make the child or children reasonably available to the deploying parent when the

deploying parent has leave;
(2) Facilitate opportunities for telephonic and electronic mail contact between the

deploying parent and the child or children during deployment; and
(3) Receive timely information regarding the deploying parent's leave schedule.
9. (1) If there is no existing order establishing the terms of custody and visitation

and it appears that deployment is imminent, upon the filing of initial pleadings and motion
by either parent, the court shall expedite a hearing to establish temporary custody or
visitation to ensure the deploying parent has access to the child, to ensure disclosure of
information, to grant other rights and duties set forth in this section, and to provide other
appropriate relief.

(2) Any initial pleading filed to establish custody or visitation for a child of a
deploying parent shall be so identified at the time of filing by stating in the text of the
pleading the specific facts related to deployment.

10. (1) Since military necessity may preclude court adjudication before deployment,
the parties shall cooperate with each other in an effort to reach a mutually agreeable
resolution of custody, visitation, and child support.

(2) A deploying parent shall provide a copy of his or her orders to the nondeploying
parent promptly and without delay prior to deployment.  Notification shall be made
within ten days of receipt of deployment orders.  If less than ten days notice is received by
the deploying parent, notice shall be given immediately upon receipt of military orders. 
If all or part of the orders are classified or restricted as to release, the deploying parent
shall provide, under the terms of this subdivision, all such nonclassified or nonrestricted
information to the nondeploying parent.

11. In an action brought under this chapter, whenever the court declines to grant or
extend a stay of proceedings under the Servicemembers Civil Relief Act, 50 U.S.C.
Appendix Sections 521-522, and decides to proceed in the absence of the deployed parent,
the court shall appoint a guardian ad litem to represent the minor child's interests.

12. Service of process on a nondeploying parent whose whereabouts are unknown
may be accomplished in accordance with the provisions of section 506.160.

13. In determining whether a parent has failed to exercise visitation rights, the court
shall not count any time periods during which the parent did not exercise visitation due
to the material effect of such parent's military duties on visitation time.

14. Once an order for custody has been entered in Missouri, any absence of a child
from this state during deployment shall be denominated a temporary absence for the
purposes of application of the Uniform Child Custody Jurisdiction and Enforcement Act
(UCCJEA).  For the duration of the deployment, Missouri shall retain exclusive
jurisdiction under the UCCJEA and deployment shall not be used as a basis to assert
inconvenience of the forum under the UCCJEA.

15. In making determinations under this section, the court may award attorney's fees
and costs based on the court's consideration of:

(1) The failure of either party to reasonably accommodate the other party in custody
or visitation matters related to a military parent's service;

(2) Unreasonable delay caused by either party in resolving custody or visitation
related to a military parent's service;
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(3) Failure of either party to timely provide military orders, income, earnings, or
payment information, housing or education information, or physical location of the child
to the other party; and

(4) Other factors as the court may consider appropriate and as may be required by
law.

Approved July 10, 2013

SB 116   [HCS SS SCS SB 116]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the law relating to uniformed military and overseas voters

AN ACT to repeal sections 115.156, 115.159, 115.275, 115.277, 115.278, 115.281, 115.283,
115.287, 115.291, and 115.292, RSMo, and to enact in lieu thereof twenty-eight new
sections relating to voting procedures for uniformed services and overseas voters, with
penalty provisions and an effective date.

SECTION
A. Enacting clause.

115.159. Registration by mail — delivery of absentee ballots, when — provisional ballot by mail permitted, when.
115.275. Definitions relative to absentee ballots.
115.277. Persons eligible to vote absentee.
115.281. Absentee ballots to be printed, when.
115.283. Statements of absentee voters or persons providing assistance to absentee voters — forms — notary seal

not required, when — charges by notaries, limitations.
115.287. Absentee ballot, how delivered.
115.291. Procedure for absentee ballots — declared emergencies, delivery and return of ballots — envelopes,

refusal to accept ballot based on prohibited.
115.900. Citation of law.
115.902. Definitions.
115.904. Applicability.
115.906. Secretary of state to implement, duties.
115.908. Federal postcard application permitted — declaration for federal write-in absentee ballot used to register

to vote, when — electronic transmissions, secretary of state's duties.
115.910. Application procedure.
115.912. Timeliness of application, when.
115.914. Transmission of ballots to voters, when.
115.916. Receipt of ballot by election authority, deadline.
115.918. Federal write-in absentee ballot, used to vote, when.
115.920. Ballot to be counted, when.
115.922. Declaration to accompany ballot — penalty for misstatement of fact.
115.924. Electronic free-access system required, contents.
115.926. Electronic-mail address to be requested, use, confidentiality of.
115.928. Federal write-in absentee ballots, electronic notice, when-procedure.
115.930. Mistake or omission not to invalidate document, when — notarization not required, when.
115.932. Compliance, court may issue injunction or grant other equitable relief.
115.934. Uniformity of law to be considered.
115.936. Act to supersede other federal law, when.

1. Persons in federal service, permitted to vote in same manner under uniformed military and overseas voters
act.

2. Certification of election prohibited prior to noon on Friday after election day.
115.156. Voter registration application request, absent uniformed services and overseas voters.
115.278. Absentee ballot application request, absent uniformed services and overseas voters.
115.292. Special write-in absentee ballot for persons in military service or remote areas for all officers, forms —

write-in ballot to be replaced by regular ballot, when, effect.
B. Delayed effective date.
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Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 115.156, 115.159, 115.275, 115.277,
115.278, 115.281, 115.283, 115.287, 115.291, and 115.292, RSMo, are repealed and twenty-
eight new sections enacted in lieu thereof, to be known as sections 115.159, 115.275, 115.277,
115.281, 115.283, 115.287, 115.291, 115.900, 115.902, 115.904, 115.906, 115.908, 115.910,
115.912, 115.914, 115.916, 115.918, 115.920, 115.922, 115.924, 115.926, 115.928, 115.930,
115.932, 115.934, 115.936, 1 and 2, to read as follows:

115.159.  REGISTRATION BY MAIL — DELIVERY OF ABSENTEE BALLOTS, WHEN —
PROVISIONAL BALLOT BY MAIL PERMITTED, WHEN. — 1.  Any person who is qualified to
register in Missouri shall, upon application, be entitled to register by mail.  Upon request,
application forms shall be furnished by the election authority or the secretary of state.

2. Notwithstanding any provision of law to the contrary, the election authority shall not
deliver any absentee ballot to any person who registers to vote by mail until after such person
has:

(1) Voted, in person, after presentation of a proper form of identification set out in section
115.427, for the first time following registration; or

(2) Provided a copy of identification set out in section 115.427 to the election authority. 
This subsection shall not apply to those persons identified in section 115.283 who are exempted
from obtaining a notary seal or signature on their absentee ballots.  An individual who has
registered to vote by mail but who does not meet the requirements of this subsection may cast
a provisional ballot by mail.  Such ballot shall not be counted pursuant to this chapter, and the
individual shall be notified of the reason for not counting the ballot.

3. Subsection 2 of this section shall not apply in the case of a person:
(1) Who registers to vote by mail pursuant to Section 6 of the National Voter Registration

Act of 1993 and submits a copy of a current and valid photo identification as part of such
registration;

(2) Who registers to vote by mail pursuant to Section 6 of the National Voter Registration
Act of 1993 and:

(a) Submits with such registration either a driver's license number, or at least the last four
digits of the individual's Social Security number; and

(b) With respect to whom the secretary of state matches the information submitted pursuant
to paragraph (a) of this subdivision with an existing state identification record bearing the same
number, name, and date of birth as provided in such registration;

(3) Who is:
(a) [Entitled to vote by absentee ballot pursuant to the Uniformed and Overseas Citizens

Absentee Voting Act] A covered voter defined in section 115.902;
(b) Provided the right to vote otherwise than in person pursuant to Section 3(b)(2)(B)(ii)

of the Voting Accessibility for the Elderly and Handicapped Act; or
(c) Entitled to vote otherwise than in person pursuant to any other federal law.

115.275.  DEFINITIONS RELATIVE TO ABSENTEE BALLOTS. — As used in sections 115.275
to 115.304, unless the context clearly indicates otherwise, the following terms shall mean:

(1) "Absentee ballot", any of the ballots a person is authorized to cast away from a polling
place pursuant to the provisions of sections 115.275 to 115.304;

(2) "Interstate former resident", a former resident and registered voter in this state who
moves from Missouri to another state after the deadline to register to vote in any presidential
election in the new state and who otherwise possesses the qualifications to register and vote in
such state;

(3) "Intrastate new resident", a registered voter of this state who moves from one election
authority's jurisdiction in the state to another election authority's jurisdiction in the state after the
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last day authorized in this chapter to register to vote in an election and otherwise possesses the
qualifications to vote;

(4) "New resident", a person who moves to this state after the last date authorized in this
chapter to register to vote in any presidential election[;

(5) "Overseas voter" includes:
(a) An absent uniformed services voter who, by reason of active duty or service is absent

from the United States on the date of the election involved;
(b) A person who resides outside the United States and is qualified to vote in the last place

in which the person was domiciled before leaving the United States; or
(c) A person who resides outside the United States and (but for such residence) would be

qualified to vote in the last place in which the person was domiciled before leaving the United
States;

(6)] (5) "Persons in federal service" includes:
(a) Members of the armed forces of the United States, while in active service, and their

spouses and dependents;
(b) Active members of the merchant marine of the United States and their spouses and

dependents;
(c) Civilian employees of the United States government working outside the boundaries

of the United States, and their spouses and dependents;
(d) Active members of religious or welfare organizations assisting servicemen, and their

spouses and dependents;
(e) Persons who have been honorably discharged from the armed forces or who have

terminated their service or employment in any group mentioned in this section within sixty days
of an election, and their spouses and dependents.

115.277.  PERSONS ELIGIBLE TO VOTE ABSENTEE. — 1.  Except as provided in subsections
2, 3, 4, and 5 of this section, any registered voter of this state may vote by absentee ballot for all
candidates and issues for which such voter would be eligible to vote at the polling place if such
voter expects to be prevented from going to the polls to vote on election day due to:

(1) Absence on election day from the jurisdiction of the election authority in which such
voter is registered to vote;

(2) Incapacity or confinement due to illness or physical disability, including a person who
is primarily responsible for the physical care of a person who is incapacitated or confined due
to illness or disability;

(3) Religious belief or practice;
(4) Employment as an election authority, as a member of an election authority, or by an

election authority at a location other than such voter's polling place;
(5) Incarceration, provided all qualifications for voting are retained.
2. Any person in federal service, as defined in section 115.275, who is eligible to register

and vote in this state but is not registered may vote only in the election of presidential and vice
presidential electors, United States senator and representative in Congress even though the person
is not registered.  Each person in federal service may vote by absentee ballot or, upon submitting
an affidavit that the person is qualified to vote in the election, may vote at the person's polling
place.

3. Any interstate former resident, as defined in section 115.275, may vote by absentee
ballot for presidential and vice presidential electors.

4. Any intrastate new resident, as defined in section 115.275, may vote by absentee ballot
at the election for presidential and vice presidential electors, United States senator, representative
in Congress, statewide elected officials and statewide questions, propositions and amendments
from such resident's new jurisdiction of residence after registering to vote in such resident's new
jurisdiction of residence.
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5. Any new resident, as defined in section 115.275, may vote by absentee ballot for
presidential and vice presidential electors after registering to vote in such resident's new
jurisdiction of residence.

115.281.  ABSENTEE BALLOTS TO BE PRINTED, WHEN. — 1.  Except as provided in
[subsection 3 of this] section 115.914, not later than the sixth Tuesday prior to each election, or
within fourteen days after candidates' names or questions are certified pursuant to section
115.125, the election authority shall cause to have printed and made available a sufficient
quantity of absentee ballots, ballot envelopes and mailing envelopes.  As soon as possible after
the proper officer calls a special state or county election, the election authority shall cause to have
printed and made available a sufficient quantity of absentee ballots, ballot envelopes and mailing
envelopes.

2. All absentee ballots for an election shall be in the same form as the official ballots for
the election, except that in lieu of the words "Official Ballot" at the top of the ballot, the words
"Official Absentee Ballot" shall appear.

[3.  Not later than forty-five days before each general, primary, and special election for
federal office, the election authority shall cause to have printed and made available a sufficient
quantity of absentee ballots, ballot envelopes, and mailing envelopes for absent uniformed
services voters and overseas voters and shall begin transmitting such ballots to absent uniformed
services and overseas voters who have submitted an absentee ballot application.]

115.283.  STATEMENTS OF ABSENTEE VOTERS OR PERSONS PROVIDING ASSISTANCE TO

ABSENTEE VOTERS — FORMS — NOTARY SEAL NOT REQUIRED, WHEN — CHARGES BY

NOTARIES, LIMITATIONS. — 1.  Each ballot envelope shall bear a statement on which the voter
shall state the voter's name, the voter's voting address, the voter's mailing address and the voter's
reason for voting an absentee ballot.  On the form, the voter shall also state under penalties of
perjury that the voter is qualified to vote in the election, that the voter has not previously voted
and will not vote again in the election, that the voter has personally marked the voter's ballot in
secret or supervised the marking of the voter's ballot if the voter is unable to mark it, that the
ballot has been placed in the ballot envelope and sealed by the voter or under the voter's
supervision if the voter is unable to seal it, and that all information contained in the statement is
true.  In addition, any person providing assistance to the absentee voter shall include a statement
on the envelope identifying the person providing assistance under penalties of perjury.  Persons
authorized to vote only for federal and statewide officers shall also state their former Missouri
residence.

2. The statement for persons voting absentee ballots who are registered voters shall be in
substantially the following form:
State of Missouri
County (City) of ............................
I, ........................ (print name), a registered voter of ............. County (City of St. Louis, Kansas
City), declare under the penalties of perjury that I expect to be prevented from going to the polls
on election day due to (check one):
.......... absence on election day from the jurisdiction of the election authority in which I am
registered;
.......... incapacity or confinement due to illness or physical disability, including caring for a person
who is incapacitated or confined due to illness or disability;
......... religious belief or practice;
......... employment as an election authority or by an election authority at a location other than my
polling place;
.......... incarceration, although I have retained all the necessary qualifications for voting.
I hereby state under penalties of perjury that I am qualified to vote at this election; I have not
voted and will not vote other than by this ballot at this election.  I further state that I marked the
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enclosed ballot in secret or that I am blind, unable to read or write English, or physically
incapable of marking the ballot, and the person of my choosing indicated below marked the
ballot at my direction; all of the information on this statement is, to the best of my knowledge and
belief, true.
................................ ..............................
Signature of Voter Signature of Person

Assisting Voter
(if applicable)

Signed ........................ Subscribed and sworn to
Signed ......................... before me this ...... day
Address of Voter of ........., ...........
............................... ..............................
............................... ..............................
Mailing addresses Signature of notary or
(if different) other officer authorized

to administer oaths
3. The statement for persons voting absentee ballots pursuant to the provisions of

[subsection] subsections 2, 3, 4, or 5 of section 115.277 without being registered shall be in
substantially the following form:
State of Missouri
County (City) of ......................
I, ............................ (print name), declare under the penalties of perjury that I am a citizen of the
United States and eighteen years of age or older.  I am not adjudged incapacitated by any court
of law, and if I have been convicted of a felony or of a misdemeanor connected with the right
of suffrage, I have had the voting disabilities resulting from such conviction removed pursuant
to law.  I hereby state under penalties of perjury that I am qualified to vote at this election.

[(1)]  I am [a resident of the state of Missouri and] (check one):
[...... am a member of the U.S. armed forces in active service;
...... am an active member of the U.S. merchant marine;
...... am a civilian employee of the U.S. government working outside the United States;
...... am an active member of a religious or welfare organization assisting servicemen;
...... have been honorably discharged or terminated my service in one of the groups mentioned
above within sixty days of this election;
...... am a spouse or dependent of one of the above;]
...... [am] a resident of the state of Missouri and a registered voter in  .............. County and
moved from that county to .................. County, Missouri, after the last day to register to vote in
this election.
[OR (check if applicable)

(2)]  ..................... [I am] an interstate former resident of Missouri and authorized to vote for
presidential and vice presidential electors.  I further state under penalties of perjury that I have
not voted and will not vote other than by this ballot at this election; I marked the enclosed ballot
in secret or am blind, unable to read or write English, or physically incapable of marking the
ballot, and the person of my choosing indicated below marked the ballot at my direction; all of
the information on this statement is, to the best of my knowledge and belief, true.
................................... Subscribed to and sworn
Signature of Voter before me this ...... day 

of ............, ........             
...................................
...................................

.........................
Address of Voter Signature of notary or

other officer authorized
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to administer oaths
................................... ........................
Mailing Address (if different) ........................

........................
......................... ........................
Signature of Person Address of Last
Assisting Voter Missouri Residence

(if applicable)
4. The statement for persons voting absentee ballots who are entitled to vote at the

election pursuant to the provisions of subsection 2 of section 115.137 shall be in substantially the
following form:
State of Missouri
County (City) of ..........................
I, ....................................... (print name), declare under the penalties of perjury that I expect to be
prevented from going to the polls on election day due to (check one):
....... absence on election day from the jurisdiction of the election authority in which I am directed
to vote;
....... incapacity or confinement due to illness or physical disability, including caring for a person
who is incapacitated or confined due to illness or disability;
....... religious belief or practice;
....... employment as an election authority or by an election authority at a location other than my
polling place;
.......  incarceration, although I have retained all the necessary qualifications of voting.
I hereby state under penalties of perjury that I own property in the ...................... district and am
qualified to vote at this election; I have not voted and will not vote other than by this ballot at this
election.  I further state that I marked the enclosed ballot in secret or that I am blind, unable to
read and write English, or physically incapable of marking the ballot, and the person of my
choosing indicated below marked the ballot at my direction; all of the information on this
statement is, to the best of my knowledge and belief, true.
.................................. Subscribed and sworn  
Signature of Voter to before me this .........

day of ........, ........         
...................................
................................... ..............................          

Signature of notary or   
other officer authorized 
to administer oaths        

...................................
Signature of Person
Assisting Voter
(if applicable)

5. The statement for persons providing assistance to absentee voters shall be in
substantially the following form:
The voter needed assistance in marking the ballot and signing above, because of blindness, other
physical disability, or inability to read or to read English.  I marked the ballot enclosed in this
envelope at the voter's direction, when I was alone with the voter, and I had no other
communication with the voter as to how he or she was to vote.  The voter swore or affirmed the
voter affidavit above and I then signed the voter's name and completed the other voter
information above.  Signed under the penalties of perjury.
Reason why voter needed assistance: ..................
ASSISTING PERSON SIGN HERE

1. ............ (signature of assisting person)
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2. ............ (assisting person's name printed)
3. ............ (assisting person's residence)
4. ............ (assisting person's home city or town).
6. Notwithstanding any other provision of this section, any [resident of the state of

Missouri who resides outside the boundaries of the United States or who is on active duty with
the armed forces of the United States or members of their immediate family living with them]
covered voter as defined in section 115.902 or persons who have declared themselves to be
permanently disabled pursuant to section 115.284, otherwise entitled to vote, shall not be
required to obtain a notary seal or signature on his or her absentee ballot.

7. Notwithstanding any other provision of this section or section 115.291 to the contrary,
the subscription, signature and seal of a notary or other officer authorized to administer oaths
shall not be required on any ballot, ballot envelope, or statement required by this section if the
reason for the voter voting absentee is due to the reasons established pursuant to subdivision (2)
of subsection 1 of section 115.277.

8. No notary shall charge or collect a fee for notarizing the signature on any absentee
ballot or absentee voter registration.

9. A notary public who charges more than the maximum fee specified or who charges
or collects a fee for notarizing the signature on any absentee ballot or absentee voter registration
is guilty of official misconduct.

115.287.  ABSENTEE BALLOT, HOW DELIVERED. — 1.  Upon receipt of a signed
application for an absentee ballot and if satisfied the applicant is entitled to vote by absentee
ballot, the election authority shall, within three working days after receiving the application, or
if absentee ballots are not available at the time the application is received, within five working
days after they become available, deliver to the voter an absentee ballot, ballot envelope and such
instructions as are necessary for the applicant to vote.  Delivery shall be made to the voter
personally in the office of the election authority or by bipartisan teams appointed by the election
authority, or by first class, registered, or certified mail at the discretion of the election authority,
or in the case of [absent uniformed services voters and overseas voters, by electronic transmission
if electronic transmission is requested by the voter] a covered voter as defined in section
115.902, the method of transmission prescribed in section 115.914.  Where the election
authority is a county clerk, the members of bipartisan teams representing the political party other
than that of county clerk shall be selected from a list of persons submitted to the county clerk by
the county chairman of that party.  If no list is provided by the time that absentee ballots are to
be made available, the county clerk may select a person or persons from lists provided in
accordance with section 115.087.  If the election authority is not satisfied that any applicant is
entitled to vote by absentee ballot, it shall not deliver an absentee ballot to the applicant.  Within
three working days of receiving such an application, the election authority shall notify the
applicant and state the reason he or she is not entitled to vote by absentee ballot.  The applicant
may appeal the decision of the election authority to the circuit court in the manner provided in
section 115.223.

2. If, after 5:00 p.m. on the Wednesday before an election, any voter from the jurisdiction
has become hospitalized, becomes confined due to illness or injury, or is confined in an adult
boarding facility, intermediate care facility, residential care facility, or skilled nursing facility, as
defined in section 198.006, in the county in which the jurisdiction is located or in the jurisdiction
or an adjacent election authority within the same county, the election authority shall appoint a
team to deliver, witness the signing of and return the voter's application and deliver, witness the
voting of and return the voter's absentee ballot.  In counties with a charter form of government
and in cities not within a county, and in each city which has over three hundred thousand
inhabitants, and is situated in more than one county, if the election authority receives ten or more
applications for absentee ballots from the same address it may appoint a team to deliver and
witness the voting and return of absentee ballots by voters residing at that address, except when
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such addresses are for an apartment building or other structure wherein individual living units
are located, each of which has its own separate cooking facilities.  Each team appointed pursuant
to this subsection shall consist of two registered voters, one from each major political party.  Both
members of any team appointed pursuant to this subsection shall be present during the delivery,
signing or voting and return of any application or absentee ballot signed or voted pursuant to this
subsection.

3. On the mailing and ballot envelopes for each applicant in federal service, the election
authority shall stamp prominently in black the words "FEDERAL BALLOT, STATE OF
MISSOURI" and "U.S. Postage Paid, 39 U.S.C. 3406".

4. No information which encourages a vote for or against a candidate or issue shall be
provided to any voter with an absentee ballot.

115.291.  PROCEDURE FOR ABSENTEE BALLOTS — DECLARED EMERGENCIES, DELIVERY

AND RETURN OF BALLOTS — ENVELOPES, REFUSAL TO ACCEPT BALLOT BASED ON

PROHIBITED. — 1.  Upon receiving an absentee ballot in person or by mail, the voter shall mark
the ballot in secret, place the ballot in the ballot envelope, seal the envelope and fill out the
statement on the ballot envelope.  The affidavit of each person voting an absentee ballot shall be
subscribed and sworn to before the election official receiving the ballot, a notary public or other
officer authorized by law to administer oaths, unless the voter is voting absentee due to
incapacity or confinement due to the provisions of section 115.284, illness or physical disability,
or the voter is [an absent uniformed services voter or an overseas voter] a covered voter as
defined in section 115.902.  If the voter is blind, unable to read or write the English language,
or physically incapable of voting the ballot, the voter may be assisted by a person of the voter's
own choosing.  Any person assisting a voter who is not entitled to such assistance, and any
person who assists a voter and in any manner coerces or initiates a request or a suggestion that
the voter vote for or against or refrain from voting on any question, ticket or candidate, shall be
guilty of a class one election offense.  If, upon counting, challenge or election contest, it is
ascertained that any absentee ballot was voted with unlawful assistance, the ballot shall be
rejected.

2. Except as provided in subsection 4 of this section, each absentee ballot shall be returned
to the election authority in the ballot envelope and shall only be returned by the voter in person,
or in person by a relative of the voter who is within the second degree of consanguinity or
affinity, by mail or registered carrier or by a team of deputy election authorities; except that
persons in federal service, when sent from a location determined by the secretary of state to be
inaccessible on election day, shall be allowed to return their absentee ballots cast by use of
facsimile transmission or under a program approved by the Department of Defense for electronic
transmission of election materials.

3. In cases of an emergency declared by the President of the United States or the governor
of this state where the conduct of an election may be affected, the secretary of state may provide
for the delivery and return of absentee ballots by use of a facsimile transmission device or
system.  Any rule promulgated pursuant to this subsection shall apply to a class or classes of
voters as provided for by the secretary of state.

4. No election authority shall refuse to accept and process any otherwise valid marked
absentee ballot submitted in any manner by [an absent uniformed services voter or overseas] a
covered voter solely on the basis of restrictions on envelope type.

[5. As provided in the Military and Overseas Voter Empowerment Act, the secretary of
state shall, in coordination with local election authorities, develop a free access system by which
an absent uniformed services voter or overseas voter may determine whether the voter's absentee
ballot has been received by the appropriate election authority.]

115.900.  CITATION OF LAW. — Sections 115.900 to 115.936 may be cited as the
"Uniformed Military and Overseas Voters Act".
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115.902.  DEFINITIONS. — As used in sections 115.900 to 115.936, the following terms
shall mean:

(1) "Covered voter":
(a) A uniformed services voter who is registered to vote in this state;
(b) A uniformed services voter defined in this section whose voting residence is in this

state and who otherwise satisfies this state's voter eligibility requirements; or
(c) An overseas voter;
(2) "Dependent", an individual recognized as a dependent by a uniformed service;
(3) "Federal postcard application", the application prescribed under Section

101(b)(2) of the Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. Section
1973ff(b)(2);

(4) "Federal write-in absentee ballot", the ballot described in Section 103 of the
Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. Section 1973ff-2;

(5) "Military-overseas ballot":
(a) A federal write-in absentee ballot;
(b) A ballot specifically prepared or distributed for use by a covered voter in

accordance with sections 115.900 to 115.936; and
(c) A ballot cast by a covered voter in accordance with sections 115.900 to 115.936;
(6) "Overseas voter":
(a) A person who resides outside the United States and is qualified to vote in the last

place in which the person was domiciled before leaving the United States; or
(b) A person who resides outside the United States and, but for such residence,

would be qualified to vote in the last place in which the person was domiciled before
leaving the United States;

(7) "State", a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States;

(8) "Uniformed services":
(a) Active and reserve components of the Army, Navy, Air Force, Marine Corps, or

Coast Guard of the United States;
(b) The Merchant Marine, the commissioned corps of the Public Health Service, or

the commissioned corps of the National Oceanic and Atmospheric Administration of the
United States; or

(c) The Missouri National Guard;
(9) "Uniformed services voter", an individual who is qualified to vote and is:
(a) A member of the active or reserve components of the Army, Navy, Air Force,

Marine Corps, or Coast Guard of the United States who is on active duty;
(b) A member of the Merchant Marine, the commissioned corps of the Public Health

Service, or the commissioned corps of the National Oceanic and Atmospheric
Administration of the United States;

(c) A member on activated status of the National Guard; or
(d) A spouse or dependent of a member referred to in this subdivision;
(10) "United States", used in the territorial sense, the several states, the District of

Columbia, Puerto Rico, the United States Virgin Islands, and any territory or insular
possession subject to the jurisdiction of the United States.

115.904.  APPLICABILITY. — The voting procedures in sections 115.900 to 115.936 shall
apply to:

(1) A general, special, presidential preference, or primary election for federal office;
(2) A general, special, or primary election for statewide or state legislative office or

state ballot measure; or
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(3) Any election in which absentee voting is conducted pursuant to sections 115.275
to 115.304.

115.906.  SECRETARY OF STATE TO IMPLEMENT, DUTIES. — 1.  The secretary of state
shall be responsible for implementing sections 115.900 to 115.936 and the state's
responsibilities under the Uniformed and Overseas Citizens Absentee Voting Act, 42
U.S.C. Section 1973ff, et seq.

2. The secretary of state shall make available to covered voters, information
regarding voter registration procedures for covered voters and procedures for casting
military-overseas ballots.  The secretary of state may delegate the responsibility under this
subsection only to the state office designated in compliance with Section 102(b)(1) of the
Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. Section 1973ff-1(b)(1).

3. The secretary of state shall establish an electronic transmission system through
which a covered voter may apply for and receive voter registration materials, military-
overseas ballots, and other information under sections 115.900 to 115.936.

4. The secretary of state shall:
(1) Develop standardized absentee-voting materials, including privacy and

transmission envelopes and their electronic equivalents, authentication materials, and
voting instructions, to be used with the military-overseas ballot of a voter authorized to
vote in any jurisdiction in this state; and

(2) To the extent reasonably possible, coordinate with other states to carry out this
subsection.

5. The secretary of state shall prescribe the form and content of a declaration for
use by a covered voter to swear or affirm specific representations pertaining to the voter's
identity, eligibility to vote, status as a covered voter, and timely and proper completion of
a military-overseas ballot.  The declaration shall be based on the declaration prescribed
to accompany a federal write-in absentee ballot, as modified to be consistent with sections
115.900 to 115.936.  The secretary of state shall ensure that a form for the execution of the
declaration, including an indication of the date of execution of the declaration, is a
prominent part of all balloting materials for which the declaration is required.

115.908.  FEDERAL POSTCARD APPLICATION PERMITTED — DECLARATION FOR

FEDERAL WRITE-IN ABSENTEE BALLOT USED TO REGISTER TO VOTE, WHEN — ELECTRONIC

TRANSMISSIONS, SECRETARY OF STATE'S DUTIES. — 1.  To apply to register to vote, in
addition to any other approved method, a covered voter may use a federal postcard
application, or the application's electronic equivalent.

2. A covered voter may use the declaration accompanying a federal write-in
absentee ballot to apply to register to vote simultaneously with the submission of the
federal write-in absentee ballot, if the declaration is received no later than 5:00 p.m. on the
fourth Tuesday prior to the election.  If the declaration is received after that date, it shall
be treated as an application to register to vote for subsequent elections.

3. The secretary of state shall ensure that the electronic transmission system
described in subdivision (3) of section 115.906 is capable of accepting both a federal
postcard application and any other approved electronic registration application sent to the
appropriate election official.  The voter may use the electronic transmission system or any
other approved method to register to vote.

115.910.  APPLICATION PROCEDURE. — 1.  A covered voter who is registered to vote
in this state may apply for a military-overseas ballot using either the application for
absentee ballot under section 115.279 or the federal postcard application or the
application's electronic equivalent.



Senate Bill 116 1115

2. A covered voter who is not registered to vote in this state may use a federal
postcard application or the application's electronic equivalent to apply simultaneously to
register to vote under section 115.908 and for a military-overseas ballot.

3. The secretary of state shall ensure that the electronic transmission system
described in section 115.906 is capable of accepting the submission of both a federal
postcard application and any other approved electronic military-overseas ballot
application sent to the appropriate election official.  The voter may use the electronic
transmission system or any other approved method to apply for a military-overseas ballot.

4. A covered voter may use the declaration accompanying a federal write-in
absentee ballot as an application for a military-overseas ballot simultaneously with the
submission of the federal write-in absentee ballot, if the declaration is received by the
appropriate election official by 5:00 p.m. on the Wednesday immediately prior to the
election.

5. To receive the benefits of sections 115.900 to 115.936, a covered voter shall inform
the election authority that the voter is a covered voter.  Methods of informing the election
authority that a voter is a covered voter include:

(1) The use of a federal postcard application or federal write-in absentee ballot;
(2) The use of an overseas address on an approved voter registration application or

ballot application; or
(3) The inclusion on an approved voter registration application or ballot application

of other information sufficient to identify the voter as a covered voter.

115.912.  TIMELINESS OF APPLICATION, WHEN. — An application for a military-
overseas ballot is timely if received by 5:00 p.m. on the Wednesday prior to the election. 
An application for a military-overseas ballot for a primary election, whether or not timely,
shall be effective as an application for a military-overseas ballot for the general election.

115.914.  TRANSMISSION OF BALLOTS TO VOTERS, WHEN. — 1.  For an election
described in section 115.904 for which this state has not received a waiver under Section
579 of the Military and Overseas Voter Empowerment Act, 42 U.S.C. Section 1973ff-
1(g)(2), not later than forty-five days before the election or, if the forty-fifth day before the
election is a weekend or holiday, not later than the business day preceding the forty-fifth
day, the election authority in each jurisdiction charged with distributing a ballot and
balloting materials shall transmit a ballot and balloting materials to all covered voters who
by that date submit a valid military-overseas ballot application.

2. A covered voter who requests that a ballot and balloting materials be sent to the
voter by electronic transmission may choose facsimile transmission or electronic mail
delivery, or, if offered by the voter's jurisdiction, internet delivery.  The election authority
in each jurisdiction charged with distributing a ballot and balloting materials shall
transmit the ballot and balloting materials to the voter using the means of transmission
chosen by the voter.

3. If a ballot application from a covered voter arrives after the jurisdiction begins
transmitting ballots and balloting materials to voters, the election authority charged with
distributing a ballot and balloting materials shall transmit them to the voter not later than
two business days after the application arrives.

115.916.  RECEIPT OF BALLOT BY ELECTION AUTHORITY, DEADLINE. — To be valid, a
military-overseas ballot shall be received by the appropriate local election official not later
than the close of the polls, or the voter shall submit the ballot for mailing, or other
authorized means of delivery not later than 12:01 a.m., at the place where the voter
completes the ballot, on the date of the election.
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115.918.  FEDERAL WRITE-IN ABSENTEE BALLOT, USED TO VOTE, WHEN. — A covered
voter may use a federal write-in absentee ballot to vote for all offices and ballot measures
in an election described in section 115.904.

115.920.  BALLOT TO BE COUNTED, WHEN. — 1.  A valid military-overseas ballot cast
in accordance with section 115.916 shall be counted if it is received before noon on the
Friday after election day so that certification under section 1 may commence.

2. If, at the time of completing a military-overseas ballot and balloting materials, the
voter has declared under penalty of perjury that the ballot was timely submitted, the
ballot shall not be rejected on the basis that it has a late postmark, an unreadable
postmark, or no postmark.

115.922.  DECLARATION TO ACCOMPANY BALLOT — PENALTY FOR MISSTATEMENT OF

FACT. — A military-overseas ballot shall include or be accompanied by a declaration
signed by the voter that a material misstatement of fact in completing the ballot may be
grounds for a conviction of perjury under the laws of the United States or this state.

115.924.  ELECTRONIC FREE-ACCESS SYSTEM REQUIRED, CONTENTS. — The secretary
of state, in coordination with local election authorities, shall implement an electronic free-
access system by which a covered voter may determine:

(1) The voter's federal postcard application or other registration or military-overseas
ballot application has been received and accepted; and

(2) The voter's military-overseas ballot has been received and the current status of
the ballot.

115.926.  ELECTRONIC-MAIL ADDRESS TO BE REQUESTED, USE, CONFIDENTIALITY OF.
— 1.  The election authority shall request an electronic-mail address from each covered
voter who registers to vote.  An electronic-mail address provided by a covered voter shall
not be made available to the public or any individual or organization other than an
authorized agent of the local election authority and is exempt from disclosure under the
Missouri sunshine law contained in chapter 610.  The address shall be used only for
official communication with the voter about the voting process, including transmitting
military-overseas ballots and election materials if the voter has requested electronic
transmission, and verifying the voter's mailing address and physical location.  The request
for an electronic-mail address shall describe the purposes for which the electronic-mail
address may be used and include a statement that any other use or disclosure of the
electronic-mail address is prohibited.

2. A covered voter who provides an electronic-mail address may request that the
voter's application for a military-overseas ballot be considered a standing request for
electronic delivery of a ballot for all elections held through December thirty-first of the
year following the calendar year of the date of the application or another shorter period
the voter specifies.  An election authority shall provide a military-overseas ballot to a voter
who makes a standing request for each election to which the request is applicable.  A
covered voter who is entitled to receive a military-overseas ballot for a primary election
under this subsection is entitled to receive a military-overseas ballot for the general
election.

115.928.  FEDERAL WRITE-IN ABSENTEE BALLOTS, ELECTRONIC NOTICE, WHEN-
PROCEDURE. — 1.  Not later than the tenth Tuesday before a regularly scheduled election
and as soon as practicable before an election not regularly scheduled, the election
authority in each jurisdiction charged with printing and distributing ballots and balloting
material shall prepare an election notice for that jurisdiction, to be used in conjunction
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with a federal write-in absentee ballot.  The election notice shall contain a list of all of the
ballot measures and federal, state, and local offices that, as of that date, the official expects
to be on the ballot on the date of the election.  The notice also shall contain specific
instructions for how a voter is to indicate on the federal write-in absentee ballot the voter's
choice for each office to be filled and for each ballot measure to be contested.

2. A covered voter may request a copy of an election notice.  The election authority
charged with preparing the election notice shall send the notice to the voter by facsimile,
electronic mail, or regular mail, as the voter requests.

3. Not later than forty-five days prior to the election, the official charged with
preparing the election notice under subsection 1 of this section shall update the notice with
the certified candidates for each office and ballot measure questions and make the
updated notice publicly available.

4. A local election jurisdiction that maintains an internet website shall make the
election notice prepared under subsection 1 of this section and updated versions of the
election notice regularly available on the website.

115.930.  MISTAKE OR OMISSION NOT TO INVALIDATE DOCUMENT, WHEN —
NOTARIZATION NOT REQUIRED, WHEN. — 1.  If a voter's mistake or omission in the
completion of a document under sections 115.900 to 115.936 does not prevent determining
whether a covered voter is eligible to vote, the mistake or omission shall not invalidate the
document. Failure to satisfy a nonsubstantive requirement, such as using paper or
envelopes of a specified size or weight, shall not invalidate a document submitted under
sections 115.900 to 115.936.  In a write-in ballot authorized by sections 115.900 to 115.936
or in a vote for a write-in candidate on a regular ballot, if the intention of the voter is
discernable under this state's uniform definition of what constitutes a vote, an
abbreviation, misspelling, or other minor variation in the form of the name of a candidate
or a political party shall be accepted as a valid vote.

2. Notarization shall not be required for the execution of a document under sections
115.900 to 115.936.  An authentication, other than the declaration specified in section
115.922 or the declaration on the federal postcard application and federal write-in
absentee ballot, shall not be required for execution of a document under sections 115.900
to 115.936.  The declaration and any information in the declaration may be compared
with information on file to ascertain the validity of the document.

115.932.  COMPLIANCE, COURT MAY ISSUE INJUNCTION OR GRANT OTHER EQUITABLE

RELIEF. — A court may issue an injunction or grant other equitable relief appropriate to
ensure substantial compliance with, or enforce, sections 115.900 to 115.936 on application
by:

(1) A covered voter alleging a grievance under sections 115.900 to 115.936; or
(2) An election authority in this state.

115.934.  UNIFORMITY OF LAW TO BE CONSIDERED. — In applying and construing
sections 115.900 to 115.936, consideration shall be given to the need to promote uniformity
of the law with respect to its subject matter among states that enact it.

115.936.  ACT TO SUPERSEDE OTHER FEDERAL LAW, WHEN. — Sections 115.900 to
115.936 modify, limit, and supersede the Electronic Signatures in Global and National
Commerce Act, 15 U.S.C. Section 7001 et seq., but shall not modify, limit, or supersede
Section 101(c) of that act, 15 U.S.C. Section 7001(c), or authorize electronic delivery of any
of the notices described in Section 103(b) of that act, 15 U.S.C. Section 7003(b).
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SECTION 1.  PERSONS IN FEDERAL SERVICE, PERMITTED TO VOTE IN SAME MANNER

UNDER UNIFORMED MILITARY AND OVERSEAS VOTERS ACT. — Notwithstanding any other
provision of law, a person in the federal service as defined under section 115.275 may vote
in the same manner, using the same technology and requirements, as an overseas voter
under sections 115.900 to 115.936.

SECTION 2.  CERTIFICATION OF ELECTION PROHIBITED PRIOR TO NOON ON FRIDAY

AFTER ELECTION DAY. — Notwithstanding any other provision of law to the contrary, no
election authority or verification board shall certify election results, as required under
section 115.507, before noon on the Friday after election day.

[115.156.  VOTER REGISTRATION APPLICATION REQUEST, ABSENT UNIFORMED

SERVICES AND OVERSEAS VOTERS. — 1.  The secretary of state shall establish
procedures for absent uniformed services voters and overseas voters to request, by mail
or electronically, that voter registration applications be sent to the voter, and to request
that such voter registration applications be sent by mail or electronically in the preferred
method of transmission designated by the voter.  The secretary of state shall designate
not less than one means of electronic communication for use by absent uniformed
services voters and overseas voters to request voter registration applications and to send
such voter registration applications.

2. No election authority shall refuse to accept and process any otherwise valid
voter registration application submitted by an absent uniformed services voter or an
overseas voter solely on the basis of restrictions on paper type.]

[115.278.  ABSENTEE BALLOT APPLICATION REQUEST, ABSENT UNIFORMED

SERVICES AND OVERSEAS VOTERS. — The secretary of state shall establish procedures
for absent uniformed services voters and overseas voters to request, by mail or
electronically, that absentee ballot applications be sent to the voter, and to request that
such absentee ballot applications be sent by mail or electronically in the preferred
method of transmission designated by the voter.  The secretary of state shall designate
not less than one means of electronic communication for use by absent uniformed
services voters and overseas voters to request absentee ballot applications, to send such
absentee ballot applications, and to provide related voting, balloting, and election
information to such voters.]

[115.292.  SPECIAL WRITE-IN ABSENTEE BALLOT FOR PERSONS IN MILITARY

SERVICE OR REMOTE AREAS FOR ALL OFFICERS, FORMS — WRITE-IN BALLOT TO

BE REPLACED BY REGULAR BALLOT, WHEN, EFFECT. — 1.  Notwithstanding any
other provision of this chapter, a qualified absentee voter may apply for a special write-
in absentee ballot within eighty days of a special, primary, or general election for
federal office.  Such a ballot shall be for voting for all offices being contested at such
election.

2. A qualified absentee voter applying for a special write-in absentee ballot
pursuant to this section shall apply to the local election authority of the area which
contains his last residence in this state for such ballot.  The application for a special
write-in absentee ballot may be made on the federal postcard application form, by
letter, or on a form provided by the local election authority.

3. Upon receipt of the application, the election authority shall issue a special
write-in absentee ballot.  Such ballot shall permit the voter to cast a ballot by writing
in a party preference for each office, the names of specific candidates, or the names of
persons whom the voter prefers.
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4. The election authority shall issue a regular absentee ballot as soon as such
ballots are available.  If both the regular absentee ballot and the special write-in
absentee ballot are returned, the regular absentee ballot shall be counted and the special
write-in absentee ballot shall be voided.

5. The special write-in absentee ballot provided for in this section shall be used
instead of the federal write-in absentee ballot in general, special, and primary elections
for federal office as authorized in Title 42, U.S.C. Section 1973ff-2(e), as amended.]

SECTION B.  DELAYED EFFECTIVE DATE. — The repeal and reenactment of Section A of
this act shall be effective on July 1, 2014.

Approved July 10, 2013

SB 117   [CCS HCS SCS SB 117]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to military affairs

AN ACT to repeal sections 8.012 and 253.048, RSMo, and to enact in lieu thereof four new
sections relating to military affairs.

SECTION
A. Enacting clause.

8.012. Flags authorized to be displayed at all state buildings.
173.1150. Student resident status for separating military personnel, eligibility — rulemaking authority.
253.048. Flags authorized for display in state parks.
452.413. Military deployment, child custody and visitation, effect of — nondeploying parent requirements —

procedure — failure to comply, effect of.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 8.012 and 253.048, RSMo, are repealed and
four new sections enacted in lieu thereof, to be known as sections 8.012, 173.1150, 253.048, and
452.413, to read as follows:

8.012.  FLAGS AUTHORIZED TO BE DISPLAYED AT ALL STATE BUILDINGS. — At all state
buildings and upon the grounds thereof, the board of public buildings may accompany the
display of the flag of the United States and the flag of this state with the display of the
POW/MIA flag, which is designed to commemorate the service and sacrifice of the members
of the Armed Forces of the United States who were prisoners of war or missing in action and
with the display of the Honor and Remember flag as an official recognition and in honor
of fallen members of the Armed Forces of the United States.

173.1150.  STUDENT RESIDENT STATUS FOR SEPARATING MILITARY PERSONNEL,
ELIGIBILITY — RULEMAKING AUTHORITY. — 1.  Notwithstanding any provision of law to
the contrary, any individual who is in the process of separating from any branch of the
military forces of the United States with an honorable discharge or a general discharge
shall have student resident status for purposes of admission and in-state tuition at any
approved public four-year institution in Missouri or in-state, in-district tuition at any
approved two-year institution in Missouri.
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2. To be eligible for student resident status under this section, any such individual
shall demonstrate presence and declare residency within the state of Missouri.  For
purposes of attending a community college, an individual shall demonstrate presence and
declare residency within the taxing district of the community college he or she attends.

3. The coordinating board for higher education shall promulgate rules to implement
this section.

4. For purposes of this section, "approved public institution" shall have the same
meaning as provided in subdivision (3) of section 173.1102.

5. Any rule or portion of a rule, as that term is defined in section 536.010 that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, and, if applicable,
section 536.028.  This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2013,
shall be invalid and void.

253.048.  FLAGS AUTHORIZED FOR DISPLAY IN STATE PARKS. — Within the state parks,
the department may accompany the display of the flag of the United States and the flag of this
state with the display of the MIA/POW flag, which is designed to commemorate the service and
sacrifice of members of the Armed Forces of the United States who were prisoners of war or
missing in action and with the display of the Honor and Remember flag as an official
recognition and in honor of fallen members of the Armed Forces of the United States.

452.413.  MILITARY DEPLOYMENT, CHILD CUSTODY AND VISITATION, EFFECT OF —
NONDEPLOYING PARENT REQUIREMENTS — PROCEDURE — FAILURE TO COMPLY, EFFECT

OF. — 1.  As used in this section, the following terms shall mean:
(1) "Deploying parent", a parent of a child less than eighteen years of age whose

parental rights have not been terminated by a court of competent jurisdiction or a
guardian of a child less than eighteen years of age who is deployed or who has received
written orders to deploy with the United States Army, Navy, Air Force, Marine Corps,
Coast Guard, National Guard, or any other reserve component thereof;

(2) "Deployment", military service in compliance with military orders received by
a member of the United States Army, Navy, Air Force, Marine Corps, Coast Guard,
National Guard, or any other reserve component thereof to report for combat operations,
contingency operations, peacekeeping operations, temporary duty (TDY), a remote tour
of duty, or other service for which the deploying parent is required to report
unaccompanied by any family member.  Military service includes a period during which
a military parent remains subject to deployment orders and remains deployed on account
of sickness, wounds, leave, or other lawful cause;

(3) "Military parent", a parent of a child less than eighteen years of age whose
parental rights have not been terminated by a court of competent jurisdiction or a
guardian of a child less than eighteen years of age who is a service member of the United
States Army, Navy, Air Force, Marine Corps, Coast Guard, National Guard, or any other
reserve component thereof;

(4) "Nondeploying parent", a parent or guardian not subject to deployment.
2. If a military parent is required to be separated from a child due to deployment,

a court shall not enter a final order modifying the terms establishing custody or visitation
contained in an existing order until ninety days after the deployment ends unless there is
a written agreement by both parties.

3. In accordance with section 452.412, deployment or the potential for future
deployment shall not be the sole factor supporting a change in circumstances or grounds
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sufficient to support a permanent modification of the custody or visitation terms
established in an existing order.

4. (1) An existing order establishing the terms of custody or visitation in place at
the time a military parent is deployed may be temporarily modified to make reasonable
accommodation for the parties due to the deployment.

(2) A temporary modification order issued under this section shall provide that the
deploying parent shall have custody of the child or reasonable visitation, whichever is
applicable under the original order, during a period of leave granted to the deploying
parent, unless it is not in the best interest of the child.

(3) Any court order modifying a previously ordered custody or visitation due to
deployment shall specify that the deployment is the basis for the order and shall be entered
by the court as a temporary order.

(4) Any such temporary custody or visitation order shall require the nondeploying
parent to provide the court and the deploying parent with written notice of the
nondeploying parent's address and telephone number, and update such information
within seven days of any change.  However, if a valid order of protection under chapter
455 from this or another jurisdiction is in effect that requires that the address or contact
information of the parent who is not deployed be kept confidential, the notification shall
be made to the court only, and a copy of the order shall be included in the notification.
Nothing in this subdivision shall be construed to eliminate the requirements under section
452.377.

(5) Upon motion of a deploying parent, with reasonable advance notice and for good
cause shown, the court shall hold an expedited hearing in any custody or visitation matters
instituted under this section when the military duties of the deploying parent have a
material effect on his or her ability or anticipated ability to appear in person at a regularly
scheduled hearing.

5. (1) A temporary modification of such an order automatically ends no later than
thirty days after the return of the deploying parent and the original terms of the custody
or visitation order in place at the time of deployment are automatically reinstated.

(2) Nothing in this section shall limit the power of the court to conduct an expedited
or emergency hearing regarding custody or visitation upon return of the deploying parent,
and the court shall do so within ten days of the filing of a motion alleging an immediate
danger or irreparable harm to the child.

(3) The nondeploying parent shall bear the burden of showing that reentry of the
custody or visitation order in effect before the deployment is no longer in the child's best
interests.  The court shall set any nonemergency motion by the nondeploying parent for
hearing within thirty days of the filing of the motion.

6. (1) Upon motion of the deploying parent or upon motion of a family member
of the deploying parent with his or her consent, the court may delegate his or her visitation
rights, or a portion of such rights, to a family member with a close and substantial
relationship to the minor child or children for the duration of the deployment if it is in the
best interest of the child.

(2) Such delegated visitation time or access does not create an entitlement or standing
to assert separate rights to parent time or access for any person other than a parent, and
shall terminate by operation of law upon the end of the deployment, as set forth in this
section.

(3) Such delegated visitation time shall not exceed the visitation time granted to the
deploying parent under the existing order; except that, the court may take into
consideration the travel time necessary to transport the child for such delegated visitation
time.

(4) In addition, there is a rebuttable presumption that a deployed parent's visitation
rights shall not be delegated to a family member who has a history of perpetrating
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domestic violence as defined under section 455.010 against another family or household
member, or delegated to a family member with an individual in the family member's
household who has a history of perpetrating domestic violence against another family or
household member.

(5) The person or persons to whom delegated visitation time has been granted shall
have full legal standing to enforce such rights.

7. Upon motion of a deploying parent and upon reasonable advance notice and for
good cause shown, the court shall permit such parent to present testimony and evidence
by affidavit or electronic means in support, custody, and visitation matters instituted
under this section when the military duties of such parent have a material effect on his or
her ability to appear in person at a regularly scheduled hearing.  Electronic means
includes communication by telephone, video conference, or the internet.

8. Any order entered under this section shall require that the nondeploying parent:
(1) Make the child or children reasonably available to the deploying parent when the

deploying parent has leave;
(2) Facilitate opportunities for telephonic and electronic mail contact between the

deploying parent and the child or children during deployment; and
(3) Receive timely information regarding the deploying parent's leave schedule.
9. (1) If there is no existing order establishing the terms of custody and visitation

and it appears that deployment is imminent, upon the filing of initial pleadings and motion
by either parent, the court shall expedite a hearing to establish temporary custody or
visitation to ensure the deploying parent has access to the child, to ensure disclosure of
information, to grant other rights and duties set forth in this section, and to provide other
appropriate relief.

(2) Any initial pleading filed to establish custody or visitation for a child of a
deploying parent shall be so identified at the time of filing by stating in the text of the
pleading the specific facts related to deployment.

10. (1) Since military necessity may preclude court adjudication before deployment,
the parties shall cooperate with each other in an effort to reach a mutually agreeable
resolution of custody, visitation, and child support.

(2) A deploying parent shall provide a copy of his or her orders to the nondeploying
parent promptly and without delay prior to deployment.  Notification shall be made
within ten days of receipt of deployment orders.  If less than ten days' notice is received
by the deploying parent, notice shall be given immediately upon receipt of military orders. 
If all or part of the orders are classified or restricted as to release, the deploying parent
shall provide, under the terms of this subdivision, all such nonclassified or nonrestricted
information to the nondeploying parent.

11. In an action brought under this chapter, whenever the court declines to grant or
extend a stay of proceedings under the Servicemembers Civil Relief Act, 50 U.S.C.
Appendix Sections 521-522, and decides to proceed in the absence of the deployed parent,
the court shall appoint a guardian ad litem to represent the minor child's interests.

12. Service of process on a nondeploying parent whose whereabouts are unknown
may be accomplished in accordance with the provisions of section 506.160.

13. In determining whether a parent has failed to exercise visitation rights, the court
shall not count any time periods during which the parent did not exercise visitation due
to the material effect of such parent's military duties on visitation time.

14. Once an order for custody has been entered in Missouri, any absence of a child
from this state during deployment shall be denominated a temporary absence for the
purposes of application of the Uniform Child Custody Jurisdiction and Enforcement Act
(UCCJEA).  For the duration of the deployment, Missouri shall retain exclusive
jurisdiction under the UCCJEA and deployment shall not be used as a basis to assert
inconvenience of the forum under the UCCJEA.
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15. In making determinations under this section, the court may award attorney's fees
and costs based on the court's consideration of:

(1) The failure of either party to reasonably accommodate the other party in custody
or visitation matters related to a military parent's service;

(2) Unreasonable delay caused by either party in resolving custody or visitation
related to a military parent's service;

(3) Failure of either party to timely provide military orders, income, earnings, or
payment information, housing or education information, or physical location of the child
to the other party; and

(4) Other factors as the court may consider appropriate and as may be required by
law.

Approved July 10, 2013

SB 118   [HCS SCS SB 118]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes the creation of veterans treatment courts

AN ACT to amend chapter 478, RSMo, by adding thereto one new section relating to veterans
treatment courts.

SECTION
A. Enacting clause.

478.008. Veterans treatment courts authorized, requirements.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 478, RSMo, is amended by adding thereto
one new section, to be known as section 478.008, to read as follows:

478.008.  VETERANS TREATMENT COURTS AUTHORIZED, REQUIREMENTS. — 1. 
Veterans treatment courts may be established by any circuit court, or combination of
circuit courts, upon agreement of the presiding judges of such circuit courts to provide an
alternative for the judicial system to dispose of cases which stem from substance abuse or
mental illness of military veterans or current military personnel.

2. A veterans treatment court shall combine judicial supervision, drug testing, and
substance abuse and mental health treatment to participants who have served or are
currently serving the United States armed forces, including members of the reserves,
national guard, or state guard.

3. (1) Each circuit court, which establishes such courts as provided in subsection
1 of this section, shall establish conditions for referral of proceedings to the veterans
treatment court; and

(2) Each circuit court shall enter into a memorandum of understanding with each
participating prosecuting attorney in the circuit court.  The memorandum of
understanding shall specify a list of felony offenses ineligible for referral to the veterans
treatment court.  The memorandum of understanding may include other parties
considered necessary including, but not limited to, defense attorneys, treatment providers,
and probation officers.
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4. (1) A circuit that has adopted a veterans treatment court under this section may
accept participants from any other jurisdiction in this state based upon either the
residence of the participant in the receiving jurisdiction or the unavailability of a veterans
treatment court in the jurisdiction where the participant is charged.

(2) The transfer can occur at any time during the proceedings, including, but not
limited to, prior to adjudication.  The receiving court shall have jurisdiction to impose
sentence, including, but not limited to, sanctions, incentives, incarceration, and phase
changes.

(3) A transfer under this subsection is not valid unless it is agreed to by all of the
following:

(a) The defendant or respondent;
(b) The attorney representing the defendant or respondent;
(c) The judge of the transferring court and the prosecutor of the case; and
(d) The judge of the receiving veterans treatment court and the prosecutor of the

veterans treatment court.
(4) If the defendant is terminated from the veterans treatment court program the

defendant's case shall be returned to the transferring court for disposition.
5. Any proceeding accepted by the veterans treatment court program for

disposition shall be upon agreement of the parties.
6. Except for good cause found by the court, a veterans treatment court shall make

a referral for substance abuse or mental health treatment, or a combination of substance
abuse and mental health treatment, through the Department of Defense health care, the
Veterans Administration, or a community-based treatment program.  Community-based
programs utilized shall receive state or federal funds in connection with such referral and
shall only refer the individual to a program which is certified by the Missouri department
of mental health, unless no appropriate certified treatment program is located within the
same county as the veterans treatment court.

7. Any statement made by a participant as part of participation in the veterans
treatment court program, or any report made by the staff of the program, shall not be
admissible as evidence against the participant in any criminal, juvenile, or civil proceeding. 
Notwithstanding the foregoing, termination from the veterans treatment court program
and the reasons for termination may be considered in sentencing or disposition.

8. Notwithstanding any other provision of law to the contrary, veterans treatment
court staff shall be provided with access to all records of any state or local government
agency relevant to the treatment of any program participant.

9. Upon general request, employees of all such agencies shall fully inform a veterans
treatment court staff of all matters relevant to the treatment of the participant.  All such
records and reports and the contents thereof shall:

(1) Be treated as closed records;
(2) Not be disclosed to any person outside of the veterans treatment court;
(3) Be maintained by the court in a confidential file not available to the public.
10. Upon successful completion of the treatment program, the charges, petition, or

penalty against a veterans treatment court participant may be dismissed, reduced, or
modified.  Any fees received by a court from a defendant as payment for substance abuse
or mental health treatment programs shall not be considered court costs, charges, or fines.

Approved July 10, 2013
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SB 121   [SS SCS SB 121]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to liquor control laws

AN ACT to repeal sections 311.055, 311.071, 311.091, 311.200, 311.290, and 316.150, RSMo,
and to enact in lieu thereof eight new sections relating to liquor control, with existing
penalty provisions and an emergency clause for a certain section.

SECTION
A. Enacting clause.

311.055. License to manufacture not required, personal or family use — limitation — removal from premises
permitted, when.

311.071. Special events, not-for-profit organizations, contributions of money permitted, when.
311.091. Boat or vessel, liquor sale by drink, requirements, fee — boat defined.
311.197. Samples. furnishing and acceptance of, when.
311.200. Licenses — retail liquor dealers — fees — applications.
311.290. Time fixed for opening and closing premises — closed place defined — penalty.
311.483. Festivals, temporary permit to sell liquor by the drink, procedure.
316.150. Definitions.

B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 311.055, 311.071, 311.091, 311.200,
311.290, and 316.150, RSMo, are repealed and eight new sections enacted in lieu thereof, to be
known as sections 311.055, 311.071, 311.091,  311.197, 311.200, 311.290, 311.483, and
316.150, to read as follows:

311.055.  LICENSE TO MANUFACTURE NOT REQUIRED, PERSONAL OR FAMILY USE —
LIMITATION — REMOVAL FROM PREMISES PERMITTED, WHEN. — 1.  No person at least
twenty-one years of age shall be required to obtain a license to manufacture intoxicating liquor,
as defined in section 311.020, for personal or family use.  The aggregate amount of intoxicating
liquor manufactured per household shall not exceed two hundred gallons per calendar year if
there are two or more persons over the age of twenty-one years in such household, or one
hundred gallons per calendar year if there is only one person over the age of twenty-one years
in such household. Any intoxicating liquor manufactured under this section may not be
offered for sale.

2. Beer brewed under this section may be removed from the premises where
brewed for personal or family use, including use at organized affairs, exhibitions, or
competitions, such as home brewer contests, tastings, or judging.  The use may occur off
licensed retail premises, on any premises under a temporary retail license issued under
sections 311.218, 311.482, 311.485, 311.486, or 311.487, or on any tax exempt
organization's licensed premises as described in section 311.090.

311.071.  SPECIAL EVENTS, NOT-FOR-PROFIT ORGANIZATIONS, CONTRIBUTIONS OF

MONEY PERMITTED, WHEN. — 1.  Distillers, wholesalers, winemakers, brewers, or their
employees or officers may make contributions of money for special events where alcohol is sold
at retail to a not-for-profit organization that:

(1) Does not hold a liquor license;
(2) Less than forty percent of the members and officers are liquor licensees;
(3) Is registered with the secretary of state as a not-for-profit organization; and
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(4) Of which no part of the net earnings or contributions inures to the benefit of any private
shareholder or any retail licensee member of such organization.  The contributions from distillers,
wholesalers, winemakers, brewers, or their employees or officers shall be used to pay special
event infrastructure expenses unrelated to any retail alcohol sales, which include, but are not
limited to: security, sanitation, fencing, entertainment, and advertising.

2. Distillers, wholesalers, winemakers, brewers, retailers, or their employees or
officers may make contributions of money for festivals as defined in section 316.150 where
alcohol is sold at retail to a not-for-profit organization that:

(1) Is registered with the secretary of state as a not-for-profit organization;
(2) Of which no part of the net earnings or contributions, directly or indirectly,

inures to the benefit of any private shareholder or any retail licensee member of such
organization; and

(3) Uses the contributions from distillers, wholesalers, winemakers, brewers, retailers,
or their employees or officers only to pay special event infrastructure expenses unrelated
to any retail alcohol sales, which include, but are not limited to, security, sanitation,
fencing, advertising and transportation.

3. Any not-for-profit organization that receives contributions under this section shall allow
the division of alcohol and tobacco control full access to the organization's records for audit
purposes.

311.091.  BOAT OR VESSEL, LIQUOR SALE BY DRINK, REQUIREMENTS, FEE — BOAT

DEFINED. — 1. Except as provided under subsection 2 of this section and notwithstanding
any other provisions of this chapter to the contrary, any person who possesses the qualifications
required by this chapter and who meets the requirements of and complies with the provisions of
this chapter may apply for and the supervisor of [liquor] alcohol and tobacco control may issue
a license to sell intoxicating liquor, as defined in this chapter, by the drink at retail for
consumption on the premises of any boat, or other vessel licensed by the United States Coast
Guard to carry one hundred or more passengers for hire on navigable waters in or adjacent to
this state, which has a regular place of mooring in a location in this state or within two hundred
yards of a location which would otherwise be licensable under this chapter.  The license shall
be valid even though the boat, or other vessel, leaves its regular place of mooring during the
course of its operation.

2. Any person who possesses the qualifications required by this chapter and who
meets the requirements of, and complies with the provisions of, this chapter may apply
for, and the supervisor of alcohol and tobacco control may issue, a license to sell
intoxicating liquor by the drink at retail for consumption on the premises of any boat or
other vessel licensed by the United States Coast Guard to carry forty-five to ninety-nine
passengers for hire on a lake with a shoreline that is in three counties, one of which is any
county of the third classification without a township form of government and with more
than thirty-three thousand but fewer than thirty-seven thousand inhabitants and with a
city of the fourth classification with more than three thousand but fewer than three
thousand seven hundred inhabitants as the county seat, one of which is any county of the
third classification without a township form of government and with more than twenty-
nine thousand but fewer than thirty-three thousand inhabitants and with a city of the
fourth classification with more than four hundred but fewer than four hundred fifty
inhabitants as the county seat, and one of which is any county of the first classification
with more than fifty thousand but fewer than seventy thousand inhabitants.  The boat
must have a regular place of mooring in a location in this state or within two hundred
yards of a location which would otherwise be licensable under this chapter.  The license
shall be valid even though the boat, or other vessel, leaves its regular place of mooring
during the course of its operation.
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3. For every license for sale of liquor by the drink at retail for consumption on the
premises of any boat or other vessel issued under the provisions of this section, the licensee shall
pay to the director of revenue the sum of three hundred dollars per year.

311.197.  SAMPLES. FURNISHING AND ACCEPTANCE OF, WHEN. — 1.  A wholesaler of
malt liquor may furnish or give, and a retailer may accept, a sample of malt liquor as long
as the retailer has not previously purchased the brand of malt liquor from that wholesaler
if all of the following requirements are met:

(1) The sample shall not be more than seventy-two fluid ounces; except if a
particular product is not available in a size of seventy-two fluid ounces or less, a wholesaler
may furnish or give the next larger size to the retailer;

(2) The wholesaler shall keep a record of the name of the retailer and the quantity
of each brand furnished or given to such retailer; and

(3) No samples of malt liquor provided shall be consumed or opened on the premises
of the retailer except as provided by the retail license.

2. For purposes of this section, brands shall be differentiated by differences in the
brand names of the products or the nature of the products, including products that differ
in the designation of class, type, or kind.  Differences in packaging, such as differences in
the style, type, or size of the product container or the color or design of a label shall not
be considered different brands.

311.200.  LICENSES — RETAIL LIQUOR DEALERS — FEES — APPLICATIONS. — 1.  No
license shall be issued for the sale of intoxicating liquor in the original package, not to be
consumed upon the premises where sold, except to a person engaged in, and to be used in
connection with, the operation of one or more of the following businesses:  a drug store, a cigar
and tobacco store, a grocery store, a general merchandise store, a confectionery or delicatessen
store, nor to any such person who does not have and keep in his store a stock of goods having
a value according to invoices of at least one thousand dollars, exclusive of fixtures and
intoxicating liquors.  Under such license, no intoxicating liquor shall be consumed on the
premises where sold nor shall any original package be opened on the premises of the vendor
except as otherwise provided in this law.  For every license for sale at retail in the original
package, the licensee shall pay to the director of revenue the sum of one hundred dollars per
year.

2. For a permit authorizing the sale of malt liquor not in excess of five percent by weight
by grocers and other merchants and dealers in the original package direct to consumers but not
for resale, a fee of fifty dollars per year payable to the director of the department of revenue shall
be required.  The phrase "original package" shall be construed and held to refer to any package
containing three or more standard bottles of beer.  Notwithstanding the provisions of section
311.290, any person licensed pursuant to this subsection may also sell malt liquor at retail
between the hours of 9:00 a.m. and midnight on Sunday.

3. For every license issued for the sale of malt liquor at retail by drink for consumption
on the premises where sold, the licensee shall pay to the director of revenue the sum of fifty
dollars per year.  Notwithstanding the provisions of section 311.290, any person licensed
pursuant to this subsection may also sell malt liquor at retail between the hours of 9:00 a.m. and
midnight on Sunday.

4. For every license issued for the sale of malt liquor and light wines containing not in
excess of fourteen percent of alcohol by weight made exclusively from grapes, berries and other
fruits and vegetables, at retail by the drink for consumption on the premises where sold, the
licensee shall pay to the director of revenue the sum of fifty dollars per year.

5. For every license issued for the sale of all kinds of intoxicating liquor, at retail by the
drink for consumption on premises of the licensee, the licensee shall pay to the director of
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revenue the sum of three hundred dollars per year, which shall include the sale of intoxicating
liquor in the original package.

6. For every license issued to any railroad company, railway sleeping car company
operated in this state, for sale of all kinds of intoxicating liquor, as defined in this chapter, at retail
for consumption on its dining cars, buffet cars and observation cars, the sum of one hundred
dollars per year[; except that such license shall not permit sales at retail to be made while such
cars are stopped at any station].  A duplicate of such license shall be posted in every car where
such beverage is sold or served, for which the licensee shall pay a fee of one dollar for each
duplicate license.

7. All applications for licenses shall be made upon such forms and in such manner as the
supervisor of alcohol and tobacco control shall prescribe.  No license shall be issued until the
sum prescribed by this section for such license shall be paid to the director of revenue.

311.290.  TIME FIXED FOR OPENING AND CLOSING PREMISES — CLOSED PLACE DEFINED

— PENALTY. — No person having a license issued pursuant to this chapter, nor any employee
of such person, shall sell, give away, or permit the consumption of any intoxicating liquor in any
quantity between the hours of 1:30 a.m. and 6:00 a.m. on weekdays and between the hours of
1:30 a.m. Sunday and 6:00 a.m. Monday, upon or about his or her premises.  If the person has
a license to sell intoxicating liquor by the drink, his premises shall be and remain a closed place
as defined in this section between the hours of 1:30 a.m. and 6:00 a.m. on weekdays and
between the hours of 1:30 a.m. Sunday and 6:00 a.m. Monday. Where such licenses authorizing
the sale of intoxicating liquor by the drink are held by clubs [or], hotels, or bowling alleys, this
section shall apply only to the room or rooms in which intoxicating liquor is dispensed; and
where such licenses are held by restaurants or bowling alleys whose business is conducted in
one room only [and substantial quantities of food and merchandise other than intoxicating liquors
are dispensed], then the licensee shall keep securely locked during the hours and on the days
specified in this section all refrigerators, cabinets, cases, boxes, and taps from which
intoxicating liquor is dispensed.  A "closed place" is defined to mean a place where all doors are
locked and where no patrons are in the place or about the premises.  Any person violating any
provision of this section shall be deemed guilty of a class A misdemeanor.  Nothing in this
section shall be construed to prohibit the sale or delivery of any intoxicating liquor during any
of the hours or on any of the days specified in this section by a wholesaler licensed under the
provisions of section 311.180 to a person licensed to sell the intoxicating liquor at retail.

311.483.  FESTIVALS, TEMPORARY PERMIT TO SELL LIQUOR BY THE DRINK,
PROCEDURE. — 1.  The supervisor of liquor control may issue a temporary permit to
persons holding licenses to sell intoxicating liquor by the drink at retail for consumption
on the premises pursuant to the provisions of this chapter who furnish provisions and
service for use at a festival as defined in chapter 316.  An application for a permit under
this section shall be made at least five business days prior to the festival. The temporary
permit shall be effective for a period not to exceed one hundred sixty-eight consecutive
hours, and shall authorize the service of alcoholic beverages at such festival during the
hours at which alcoholic beverages may lawfully be sold or served upon premises licensed
to sell alcoholic beverages for on-premises consumption.  For every permit issued pursuant
to the provisions of this section, the permittee shall pay to the director of revenue the sum
of ten dollars for each calendar day, or fraction thereof, for which the permit is issued.

2. All provisions of the liquor control law and the ordinances, rules, and regulations
of the incorporated city, or the unincorporated area of any county, in which is located the
premises in which such function, occasion, or event is held shall extend to such premises
and shall be in force and enforceable during all the time that the permittee, its agents,
servants, employees, or stock are in such premises.  This temporary permit shall allow the
sale of intoxicating liquor in the original package.



Senate Bill 125 1129

3. To assure and control product quality, wholesalers may, but shall not be required
to, give a retailer credit for intoxicating liquor delivered and invoiced under the permit
number, but not used, if the wholesaler removes the product within seventy-two hours of
the expiration of the permit issued pursuant to this section.

4. No provision of law or rule or regulation of the supervisor shall be interpreted
as preventing any wholesaler, retailers, or distributor from providing customary storage,
cooling, or dispensing equipment for use at a festival.

316.150.  DEFINITIONS. — As used in sections 316.150 to 316.185, the following terms
mean:

(1) "County", any county of this state except a county having a charter form of government
and having a population of nine hundred thousand inhabitants or more and no city not within a
county which exercises county functions;

(2) "County clerk", the clerk of the county commission or governing body of a county;
(3) "Festival", any music festival, dance festival, "rock" festival or similar musical activity

likely to attract five thousand or more people at such an activity which will continue
[uninterrupted] for a period of twelve hours or more, at which music is provided by paid or
amateur performers or by prerecorded means, and which is held at any place within this state,
and to which members of the public are invited or admitted for a charge.  It shall not include a
county fair or youth fair approved by the Missouri department of agriculture, or any activity
conducted by any current or future ongoing licensed business in a permanent location.

(4) "Sheriff", the sheriff of any county in this state.

SECTION B.  EMERGENCY CLAUSE. — Because of the need to clarify the laws relating to
beer brewed for personal or family use, the repeal and reenactment of section 311.055 of this act
is deemed necessary for the immediate preservation of the public health, welfare, peace and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
the repeal and reenactment of section 311.055 of this act shall be in full force and effect upon
its passage and approval.

Approved June 12, 2013

SB 125   [SS SCS SB 125]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies duties of boards of education

AN ACT to repeal sections 161.092, 162.081, 162.083, 168.221, and 168.291, RSMo, and to
enact in lieu thereof five new sections relating to duties of boards of education.

SECTION
A. Enacting clause.

161.092. Powers and duties of state board.
162.081. Failure to provide minimum school term, effect of — unaccredited schools, hearing required, board of

education options — special administrative board, duration of authority.
162.083. Special administrative board, additional members authorized — term of office — return to local

governance, when.
162.1300. Additional students as result of boundary change, assessment scores and performance data not to be used

for three years.
168.221. Probationary period for teachers — removal of probationary and permanent personnel — hearing —

demotions — reduction of personnel (metropolitan districts).
168.291. Reduction in number of personnel — leaves of absence — reinstatement (metropolitan districts).
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Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 161.092, 162.081, 162.083, 168.221, and
168.291, RSMo, are repealed and five new sections enacted in lieu thereof, to be known as
sections 161.092, 162.081, 162.083, 162.1300, and 168.221, to read as follows:

161.092.  POWERS AND DUTIES OF STATE BOARD. — The state board of education shall:
(1) Adopt rules governing its own proceedings and formulate policies for the guidance of

the commissioner of education and the department of elementary and secondary education;
(2) Carry out the educational policies of the state relating to public schools that are

provided by law and supervise instruction in the public schools;
(3) Direct the investment of all moneys received by the state to be applied to the capital of

any permanent fund established for the support of public education within the jurisdiction of the
department of elementary and secondary education and see that the funds are applied to the
branches of educational interest of the state that by grant, gift, devise or law they were originally
intended, and if necessary institute suit for and collect the funds and return them to their
legitimate channels;

(4) Cause to be assembled information which will reflect continuously the condition and
management of the public schools of the state;

(5) Require of county clerks or treasurers, boards of education or other school officers,
recorders and treasurers of cities, towns and villages, copies of all records required to be made
by them and all other information in relation to the funds and condition of schools and the
management thereof that is deemed necessary;

(6) Provide blanks suitable for use by officials in reporting the information required by the
board;

(7) When conditions demand, cause the laws relating to schools to be published in a
separate volume, with pertinent notes and comments, for the guidance of those charged with the
execution of the laws;

(8) Grant, without fee except as provided in section 168.021, certificates of qualification
and licenses to teach in any of the public schools of the state, establish requirements therefor,
formulate regulations governing the issuance thereof, and cause the certificates to be revoked for
the reasons and in the manner provided in section 168.071;

(9) Classify the public schools of the state, subject to limitations provided by law and
subdivision (14) of this section, establish requirements for the schools of each class, and
formulate rules governing the inspection and accreditation of schools preparatory to
classification, with such requirements taking effect not less than two years from the date of
adoption of the proposed rule by the state board of education, provided that this condition shall
not apply to any requirement for which a time line for adoption is mandated in either federal or
state law;

(10) Make an annual report on or before the first Wednesday after the first day of January
to the general assembly or, when it is not in session, to the governor for publication and
transmission to the general assembly.  The report shall be for the last preceding school year, and
shall include:

(a) A statement of the number of public schools in the state, the number of pupils attending
the schools, their sex, and the branches taught;

(b) A statement of the number of teachers employed, their sex, their professional training,
and their average salary;

(c) A statement of the receipts and disbursements of public school funds of every
description, their sources, and the purposes for which they were disbursed;

(d) Suggestions for the improvement of public schools; and
(e) Any other information relative to the educational interests of the state that the law

requires or the board deems important;
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(11) Make an annual report to the general assembly and the governor concerning
coordination with other agencies and departments of government that support family literacy
programs and other services which influence educational attainment of children of all ages;

(12)  Require from the chief officer of each division of the department of elementary and
secondary education, on or before the thirty-first day of August of each year, reports containing
information the board deems important and desires for publication;

(13)  Cause fifty copies of its annual report to be reserved for the use of each division of the
state department of elementary and secondary education, and ten copies for preservation in the
state library;

(14) Promulgate rules under which the board shall classify the public schools of the
state; provided that the appropriate scoring guides, instruments, and procedures used in
determining the accreditation status of a district shall be subject to a public meeting upon
notice in a newspaper of general circulation in each of the three most populous cities in the
state and also a newspaper that is a certified minority business enterprise or woman-
owned business enterprise in each of the two most populous cities in the state, and notice
to each district board of education, each superintendent of a school district, and to the
speaker of the house of representatives, the president pro tem of the senate, and the
members of the joint committee on education, at least fourteen days in advance of the
meeting, which shall be conducted by the department of elementary and secondary
education not less than ninety days prior to their application in accreditation, with all
comments received to be reported to the state board of education;

(15)  Have other powers and duties prescribed by law.

162.081.  FAILURE TO PROVIDE MINIMUM SCHOOL TERM, EFFECT OF — UNACCREDITED

SCHOOLS, HEARING REQUIRED, BOARD OF EDUCATION OPTIONS — SPECIAL

ADMINISTRATIVE BOARD, DURATION OF AUTHORITY. — 1.  Whenever any school district in
this state fails or refuses in any school year to provide for the minimum school term required by
section 163.021 or is classified unaccredited [for two successive school years by the state board
of education, its corporate organization shall lapse.  The corporate organization of any school
district that is classified as unaccredited shall lapse on June thirtieth of the second full school year
of such unaccredited classification after the school year during which the unaccredited
classification is initially assigned.  The territory theretofore embraced within any district that
lapses pursuant to this section or any portion thereof may be attached to any district for school
purposes by the state board of education; but no school district, except a district classified as
unaccredited pursuant to section 163.023 and section 160.538 shall lapse where provision is
lawfully made for the attendance of the pupils of the district at another school district that is
classified as provisionally accredited or accredited by the state board of education], the state
board of education shall, upon a district's initial classification or reclassification as
unaccredited:

(1) Review the governance of the district to establish the conditions under which the
existing school board shall continue to govern; or

(2) Determine the date the district shall lapse and determine an alternative governing
structure for the district.

2. [Prior to or] If at the time any school district in this state shall [lapse, but after the school
district has been] be classified as unaccredited, the department of elementary and secondary
education shall conduct [a] at least two public [hearing] hearings at a location in the
unaccredited school district regarding the accreditation status of the school district.  The
hearings shall provide an opportunity to convene community resources that may be useful
or necessary in supporting the school district as it attempts to return to accredited status,
continues under revised governance, or plans for continuity of educational services and
resources upon its attachment to a neighboring district.  The department may request the
attendance of stakeholders and district officials to review the district's plan to return to
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accredited status, if any; offer technical assistance; and facilitate and coordinate
community resources.  Such hearings shall be conducted at least twice annually for every
year in which the district remains unaccredited or provisionally accredited.  [The purpose
of the hearing shall be to:

(1) Review any plan by the district to return to accredited status; or
(2) Offer any technical assistance that can be provided to the district.
3. Except as otherwise provided in section 162.1100, in a metropolitan school district or

an urban school district containing most or all of a city with a population greater than three
hundred fifty thousand inhabitants and in any other school district if the local board of education
does not anticipate a return to accredited status, the state board of education may appoint a
special administrative board to supervise the financial operations, maintain and preserve the
financial assets or, if warranted, continue operation of the educational programs within the district
or what provisions might otherwise be made in the best interest of the education of the children
of the district.  The special administrative board shall consist of two persons who are residents
of the school district, who shall serve without compensation, and a professional administrator,
who shall chair the board and shall be compensated, as determined by the state board of
education, in whole or in part with funds from the district.

4.] 3. Upon [lapse of the district] classification of a district as unaccredited, the state
board of education may:

(1) Allow continued governance by the existing school district board of education
under terms and conditions established by the state board of education; or

(2) Lapse the corporate organization of the unaccredited district and:
(a) Appoint a special administrative board, [if such a board has not already been appointed,

and authorize the special administrative board to retain the authority granted to a board of
education] for the operation of all or part of the district. The number of members of the special
administrative board shall not be less than five, the majority of whom shall be residents
of the district.  The members of the special administrative board shall reflect the
population characteristics of the district and shall collectively possess strong experience in
school governance, management and finance, and leadership.  Within fourteen days after
the appointment by the state board of education, the special administrative board shall
organize by the election of a president, vice president, secretary and a treasurer, with their
duties and organization as enumerated in section 162.301.  The special administrative
board shall appoint a superintendent of schools to serve as the chief executive officer of
the school district and to have all powers and duties of any other general superintendent
of schools in a seven-director school district.  Any special administrative board appointed
under this section shall be responsible for the operation of the district until such time that
the district is classified by the state board of education as provisionally accredited for at
least two successive academic years, after which time the state board of education may
provide for a transition pursuant to section 162.083; or

[(2)]  (b) Determine an alternative governing structure for the district including, at a
minimum:

a. A rationale for the decision to use an alternative form of governance and in the
absence of the district's achievement of full accreditation, the state board of education shall
review and recertify the alternative form of governance every three years;

b. A method for the residents of the district to provide public comment after a
stated period of time or upon achievement of specified academic objectives;

c. Expectations for progress on academic achievement, which shall include an
anticipated time line for the district to reach full accreditation; and

d. Annual reports to the general assembly and the governor on the progress
towards accreditation of any district that has been declared unaccredited and is placed
under an alternative form of governance, including a review of the effectiveness of the
alternative governance; or
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(c) Attach the territory of the lapsed district to another district or districts for school
purposes; or

[(3)]  (d) Establish one or more school districts within the territory of the lapsed district,
with a governance structure [consistent with the laws applicable to districts of a similar size]
specified by the state board of education, with the option of permitting a district to remain
intact for the purposes of assessing, collecting, and distributing property taxes, to be distributed
equitably on a weighted average daily attendance basis, but to be divided for operational
purposes, which shall take effect sixty days after the adjournment of the regular session of the
general assembly next following the state board's decision unless a statute or concurrent
resolution is enacted to nullify the state board's decision prior to such effective date.  [The special
administrative board may retain the authority granted to a board of education for the operation
of the lapsed school district under the laws of the state in effect at the time of the lapse.

5.] 4. If a district remains under continued governance by the school board under
subdivision (1) of subsection 3 of this section and either has been unaccredited for three
consecutive school years and failed to attain accredited status after the third school year
or has been unaccredited for two consecutive school years and the state board of
education determines its academic progress is not consistent with attaining accredited
status after the third school year, then the state board of education shall proceed under
subdivision (2) of subsection 3 of this section in the following school year.

5. A special administrative board appointed under this section shall retain the
authority granted to a board of education for the operation of the lapsed school district
under the laws of the state in effect at the time of the lapse and may enter into contracts
with accredited school districts or other education service providers in order to deliver
high quality educational programs to the residents of the district.  If a student graduates
while attending a school building in the district that is operated under a contract with an
accredited school district as specified under this subsection, the student shall receive his
or her diploma from the accredited school district.  The authority of the special administrative
board shall expire at the end of the third full school year following its appointment, unless
extended by the state board of education.  If the lapsed district is reassigned, the special
administrative board shall provide an accounting of all funds, assets and liabilities of the lapsed
district and transfer such funds, assets, and liabilities of the lapsed district as determined by the
state board of education. Neither the special administrative board nor its members or
employees shall be deemed to be the state or a state agency for any purpose, including
section 105.711, et seq.  The state of Missouri, its agencies and employees, shall be
absolutely immune from liability for any and all acts or omissions relating to or in any way
involving the lapsed district, the special administrative board, its members or employees. 
Such immunities, and immunity doctrines as exist or may hereafter exist benefitting
boards of education, their members and their employees shall be available to the special
administrative board, its members and employees.

6. [Upon recommendation of the special administrative board, the state board of education
may assign the funds, assets and liabilities of the lapsed district to another district or districts.
Upon assignment, all authority of the special administrative board shall transfer to the assigned
districts.

7.] Neither the special administrative board nor any district or other entity assigned
territory, assets or funds from a lapsed district shall be considered a successor entity for the
purpose of employment contracts, unemployment compensation payment pursuant to section
288.110, or any other purpose.

[8.] 7. If additional teachers are needed by a district as a result of increased enrollment
due to the annexation of territory of a lapsed or dissolved district, such district shall grant an
employment interview to any permanent teacher of the lapsed or dissolved district upon the
request of such permanent teacher.
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[9. (1) The governing body of a school district, upon an initial declaration by the state
board of education that such district is provisionally accredited, may, and, upon an initial
declaration by the state board of education that such district is unaccredited, shall develop a plan
to be submitted to the voters of the school district to divide the school district if the district cannot
attain accreditation within three years of the initial declaration that such district is unaccredited.
In the case of such a district being declared unaccredited, such plan shall be presented to the
voters of the district before the district lapses.  In the case of such a district being declared
provisionally accredited, such plan may be presented before the close of the current accreditation
cycle.

(2) The plan may provide that the school district shall remain intact for the purposes of
assessing, collecting and distributing taxes for support of the schools, and the governing body
of the district shall develop a plan for the distribution of such taxes equitably on a per-pupil basis
if the district selects this option.

(3) The makeup of the new districts shall be racially balanced as far as the proportions of
students allow.

(4) If a majority of the district's voters approve the plan, the state board of education shall
cooperate with the local board of education to implement the plan, which may include use of the
provisions of this section to provide an orderly transition to new school districts and achievement
of accredited status for such districts.

10.] 8. In the event that a school district with an enrollment in excess of five thousand
pupils lapses, no school district shall have all or any part of such lapsed school district attached
without the approval of the board of the receiving school district.

162.083.  SPECIAL ADMINISTRATIVE BOARD, ADDITIONAL MEMBERS AUTHORIZED —
TERM OF OFFICE — RETURN TO LOCAL GOVERNANCE, WHEN. — 1.  The state board of
education may appoint additional members to any special administrative board appointed under
section 162.081.

2. The state board of education may set a final term of office for any member of a special
administrative board, after which a successor member shall be elected by the voters of the
district.

(1) All final terms of office for members of the special administrative board established
under this section shall expire on June thirtieth.

(2) The election of a successor member shall occur on the general municipal election day
immediately prior to the expiration of the final term of office.

(3) The election shall be conducted in a manner consistent with the election laws
applicable to the school district.

3. Nothing in this section shall be construed as barring an otherwise qualified member of
the special administrative board from standing for an elected term on the board.

4. [If the state board of education appoints a successor member to replace the chair of the
special administrative board, the serving members of the special administrative board shall be
authorized to appoint a superintendent of schools and contract for his or her services.

5.] On a date set by the state board of education, any district operating under the
governance of a special administrative board shall return to local governance, and continue
operation as a school district as otherwise authorized by law.

162.1300.  ADDITIONAL STUDENTS AS RESULT OF BOUNDARY CHANGE, ASSESSMENT

SCORES AND PERFORMANCE DATA NOT TO BE USED FOR THREE YEARS. — If a change in
school district boundary lines occurs under section 162.223, 162.431, 162.441, or 162.451,
or by action of the state board of education under section 162.081, including attachment
of a school district's territory to another district or dissolution, such that a school district
receives additional students as a result of such change, the statewide assessment scores and
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all other performance data for those students whom the district received shall not be used
for three years when calculating the performance of the receiving district for three school
years for purposes of the Missouri school improvement program.

168.221.  PROBATIONARY PERIOD FOR TEACHERS — REMOVAL OF PROBATIONARY AND

PERMANENT PERSONNEL — HEARING — DEMOTIONS — REDUCTION OF PERSONNEL

(METROPOLITAN DISTRICTS). — 1.  The first five years of employment of all teachers entering
the employment of the metropolitan school district shall be deemed a period of probation during
which period all appointments of teachers shall expire at the end of each school year.  During
the probationary period any probationary teacher whose work is unsatisfactory shall be furnished
by the superintendent of schools with a written statement setting forth the nature of his or her
incompetency.  If improvement satisfactory to the superintendent is not made within one
semester after the receipt of the statement, the probationary teacher shall be dismissed.  The
semester granted the probationary teacher in which to improve shall not in any case be a means
of prolonging the probationary period beyond five years and six months from the date on which
the teacher entered the employ of the board of education.  The superintendent of schools on or
before the fifteenth day of April in each year shall notify probationary teachers who will not be
retained by the school district of the termination of their services.  Any probationary teacher who
is not so notified shall be deemed to have been appointed for the next school year. Any principal
who prior to becoming a principal had attained permanent employee status as a teacher shall
upon ceasing to be a principal have a right to resume his or her permanent teacher position with
the time served as a principal being treated as if such time had been served as a teacher for the
purpose of calculating seniority and pay scale.  The rights and duties and remuneration of a
teacher who was formerly a principal shall be the same as any other teacher with the same level
of qualifications and time of service.

2. After completion of satisfactory probationary services, appointments of teachers shall
become permanent, subject to removal for any one or more causes herein described and to the
right of the board to terminate the services of all who attain the age of compulsory retirement
fixed by the retirement system. In determining the duration of the probationary period of
employment in this section specified, the time of service rendered as a substitute teacher shall not
be included.

3. No teacher whose appointment has become permanent may be removed except for one
or more of the following causes: immorality, incompetency, or inefficiency in line of duty,
violation of the published regulations of the school district, violation of the laws of Missouri
governing the public schools of the state, or physical or mental condition which incapacitates him
for instructing or associating with children, and then only by a vote of not less than a majority
of all the members of the board, upon written charges presented by the superintendent of schools,
to be heard by the board after thirty days' notice, with copy of the charges served upon the person
against whom they are preferred, who shall have the privilege of being present at the hearing,
together with counsel, offering evidence and making defense thereto. [Notifications received by
an employee during a vacation period shall be considered as received on the first day of the
school term following.] At the request of any person so charged the hearing shall be public. 
During any time in which powers granted to the district's board of education are vested in a
special administrative board, the special administrative board may appoint a hearing officer to
conduct the hearing.  The hearing officer shall conduct the hearing as a contested case under
chapter 536 and shall issue a written recommendation to the board rendering the charges against
the teacher.  The board shall render a decision on the charges upon the review of the hearing
officer's recommendations and the record from the hearing.  The action and decision of the board
upon the charges shall be final.  Pending the hearing of the charges, the person charged may be
suspended if the rules of the board so prescribe, but in the event the board does not by a majority
vote of all the members remove the teacher upon charges presented by the superintendent, the
person shall not suffer any loss of salary by reason of the suspension. Incompetency or
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inefficiency in line of duty is cause for dismissal only after the teacher has been notified in
writing at least [one semester] thirty days prior to the presentment of charges against him by the
superintendent.  The notification shall specify the nature of the incompetency or inefficiency
with such particularity as to enable the teacher to be informed of the nature of his or her
incompetency or inefficiency.

4. No teacher whose appointment has become permanent shall be demoted nor shall his
or her salary be reduced unless the same procedure is followed as herein stated for the removal
of the teacher because of inefficiency in line of duty, and any teacher whose salary is reduced
or who is demoted may waive the presentment of charges against him by the superintendent and
a hearing thereon by the board.  The foregoing provision shall apply only to permanent teachers
prior to the compulsory retirement age under the retirement system.  Nothing herein contained
shall in any way restrict or limit the power of the board of education to make reductions in the
number of teachers or principals, or both, because of insufficient funds, decrease in pupil
enrollment, or abolition of particular subjects or courses of instruction, except that the abolition
of particular subjects or courses of instruction shall not cause those teachers who have been
teaching the subjects or giving the courses of instruction to be placed on leave of absence as
herein provided who are qualified to teach other subjects or courses of instruction, if positions
are available for the teachers in the other subjects or courses of instruction.

5. Whenever it is necessary to decrease the number of teachers because of insufficient
funds or a substantial decrease of pupil population within the school district, the board of
education upon recommendation of the superintendent of schools may cause the necessary
number of teachers beginning with those serving probationary periods to be placed on leave of
absence without pay, but only in the inverse order of their appointment. Nothing herein stated
shall prevent a readjustment by the board of education of existing salary schedules.  No teacher
placed on a leave of absence shall be precluded from securing other employment during the
period of the leave of absence.  Each teacher placed on leave of absence shall be reinstated in
inverse order of his or her placement on leave of absence. Such reemployment shall not result
in a loss of status or credit for previous years of service. [No new appointments shall be made
while there are available teachers on leave of absence who are seventy years of age or less and
who are adequately qualified to fill the vacancy unless the teachers fail to advise the
superintendent of schools within thirty days from the date of notification by the superintendent
of schools that positions are available to them that they will return to employment and will
assume the duties of the position to which appointed not later than the beginning of the school
year next following the date of the notice by the superintendent of schools] No appointment of
new teachers shall be made while there are available teachers on unrequested leave of
absence who are properly qualified to fill such vacancies.  Such leave of absence shall not
impair the tenure of a teacher.  The leave of absence shall continue for a period of not
more than three years unless extended by the board.

6. If any regulation which deals with the promotion of teachers is amended by increasing
the qualifications necessary to be met before a teacher is eligible for promotion, the amendment
shall fix an effective date which shall allow a reasonable length of time within which teachers
may become qualified for promotion under the regulations.

7. A teacher whose appointment has become permanent may give up the right to a
permanent appointment to participate in the teacher choice compensation package under sections
168.745 to 168.750.

8. Should the state mandate that professional development for teachers be provided
in local school districts and any funds be utilized for such, a metropolitan school district
shall be allowed to utilize a professional development plan for teachers which is known
within the administration as the "St. Louis Plan," should the district and the teacher
decide jointly to participate in such plan.
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[168.291.  REDUCTION IN NUMBER OF PERSONNEL — LEAVES OF ABSENCE —
REINSTATEMENT (METROPOLITAN DISTRICTS). — Whenever it is necessary to
decrease the number of employees because of insufficient funds or decrease in pupil
enrollment or lack of work the board of education may cause the necessary number of
employees, beginning with those serving probationary periods, to be placed on leave
of absence without pay, but only in the inverse order of their appointment. Each
employee placed on leave of absence shall be reinstated in inverse order of his
placement on leave of absence.  Such reemployment shall not result in a loss of status
or credit for previous periods of service.  No new appointments shall be made while
there are available employees on leave of absence who have not attained the age of
seventy years and who are adequately qualified to fill the vacancy in the particular
department unless the employees fail to advise the board within thirty days from date
of notification by the board that positions are available to them, that they will return to
employment, and will assume the duties of the position to which they are appointed not
later than the beginning of the month following the date of the notice by the board.]

Approved July 12, 2013

SB 126   [SCS SB 126]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Prohibits any requirement that pharmacies carry a specific drug or device

AN ACT to amend chapter 338, RSMo, by adding thereto one new section relating to pharmacy
inventories.

SECTION
A. Enacting clause.

338.255. Specific prescription or nonprescription drugs or devices, no requirement to carry.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 338, RSMo, is amended by adding thereto
one new section, to be known as section 338.255, to read as follows:

338.255.  SPECIFIC PRESCRIPTION OR NONPRESCRIPTION DRUGS OR DEVICES, NO

REQUIREMENT TO CARRY. — Notwithstanding any other provision of law, no pharmacy
licensed in this state shall be required to carry or maintain in inventory any specific
prescription or nonprescription drug or device.

Approved June 27, 2013
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SB 127   [CCS HCS SB 127]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes a statewide dental delivery system under MO HealthNet

AN ACT to repeal sections 208.146, 208.151, 208.152, 208.895, and 660.315, RSMo, and to
enact in lieu thereof eight new sections relating to public assistance benefits.

SECTION
A. Enacting clause.

208.146. Ticket-to-work health assurance program — eligibility — expiration date.
208.151. Medical assistance, persons eligible — rulemaking authority.
208.152. Medical services for which payment will be made — co-payments may be required — reimbursement

for services.
208.240. Statewide dental delivery system authorized.
208.895. Referral for services, department duties — assessments and care plans, requirements — definitions —

report.
208.990. MO Healthnet eligibility requirements.
208.995. Definitions--persons eligible for MO Healthnet--rulemaking authority.
660.315. Employee disqualification list, notification of placement, contents — challenge of allegation, procedure

— hearing, procedure — appeal — removal of name from list — list provided to whom — prohibition
of employment.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 208.146, 208.151, 208.152, 208.895, and
660.315, RSMo, are repealed and eight new sections enacted in lieu thereof, to be known as
sections 208.146, 208.151, 208.152, 208.240, 208.895, 208.990, 208.995, and 660.315, to read
as follows:

208.146.  TICKET-TO-WORK HEALTH ASSURANCE PROGRAM — ELIGIBILITY —
EXPIRATION DATE. — 1.  The program established under this section shall be known as the
"Ticket to Work Health Assurance Program". Subject to appropriations and in accordance with
the federal Ticket to Work and Work Incentives Improvement Act of 1999 (TWWIIA), Public
Law 106-170, the medical assistance provided for in section 208.151 may be paid for a person
who is employed and who:

(1) Except for earnings, meets the definition of disabled under the Supplemental Security
Income Program or meets the definition of an employed individual with a medically improved
disability under TWWIIA;

(2) Has earned income, as defined in subsection 2 of this section;
(3) Meets the asset limits in subsection 3 of this section;
(4) Has net income, as defined in subsection 3 of this section, that does not exceed the limit

for permanent and totally disabled individuals to receive nonspenddown MO HealthNet under
subdivision (24) of subsection 1 of section 208.151; and

(5) Has a gross income of two hundred fifty percent or less of the federal poverty level,
excluding any earned income of the worker with a disability between two hundred fifty and three
hundred percent of the federal poverty level.  For purposes of this subdivision, "gross income"
includes all income of the person and the person's spouse that would be considered in
determining MO HealthNet eligibility for permanent and totally disabled individuals under
subdivision (24) of subsection 1 of section 208.151.  Individuals with gross incomes in excess
of one hundred percent of the federal poverty level shall pay a premium for participation in
accordance with subsection 4 of this section.
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2. For income to be considered earned income for purposes of this section, the department
of social services shall document that Medicare and Social Security taxes are withheld from such
income.  Self-employed persons shall provide proof of payment of Medicare and Social Security
taxes for income to be considered earned.

3. (1) For purposes of determining eligibility under this section, the available asset limit
and the definition of available assets shall be the same as those used to determine MO HealthNet
eligibility for permanent and totally disabled individuals under subdivision (24) of subsection 1
of section 208.151 except for:

(a) Medical savings accounts limited to deposits of earned income and earnings on such
income while a participant in the program created under this section with a value not to exceed
five thousand dollars per year; and

(b) Independent living accounts limited to deposits of earned income and earnings on such
income while a participant in the program created under this section with a value not to exceed
five thousand dollars per year.  For purposes of this section, an "independent living account"
means an account established and maintained to provide savings for transportation, housing,
home modification, and personal care services and assistive devices associated with such person's
disability.

(2) To determine net income, the following shall be disregarded:
(a) All earned income of the disabled worker;
(b) The first sixty-five dollars and one-half of the remaining earned income of a

nondisabled spouse's earned income;
(c) A twenty dollar standard deduction;
(d) Health insurance premiums;
(e) A seventy-five dollar a month standard deduction for the disabled worker's dental and

optical insurance when the total dental and optical insurance premiums are less than seventy-five
dollars;

(f) All Supplemental Security Income payments, and the first fifty dollars of SSDI
payments;

(g) A standard deduction for impairment-related employment expenses equal to one-half
of the disabled worker's earned income.

4. Any person whose gross income exceeds one hundred percent of the federal poverty
level shall pay a premium for participation in the medical assistance provided in this section. 
Such premium shall be:

(1) For a person whose gross income is more than one hundred percent but less than one
hundred fifty percent of the federal poverty level, four percent of income at one hundred percent
of the federal poverty level;

(2) For a person whose gross income equals or exceeds one hundred fifty percent but is
less than two hundred percent of the federal poverty level, four percent of income at one hundred
fifty percent of the federal poverty level;

(3) For a person whose gross income equals or exceeds two hundred percent but less than
two hundred fifty percent of the federal poverty level, five percent of income at two hundred
percent of the federal poverty level;

(4) For a person whose gross income equals or exceeds two hundred fifty percent up to
and including three hundred percent of the federal poverty level, six percent of income at two
hundred fifty percent of the federal poverty level.

5. Recipients of services through this program shall report any change in income or
household size within ten days of the occurrence of such change.  An increase in premiums
resulting from a reported change in income or household size shall be effective with the next
premium invoice that is mailed to a person after due process requirements have been met.  A
decrease in premiums shall be effective the first day of the month immediately following the
month in which the change is reported.
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6. If an eligible person's employer offers employer-sponsored health insurance and the
department of social services determines that it is more cost effective, such person shall
participate in the employer-sponsored insurance.  The department shall pay such person's portion
of the premiums, co-payments, and any other costs associated with participation in the employer-
sponsored health insurance.

7. The provisions of this section shall expire [six years after] August 28, [2007] 2019.

208.151.  MEDICAL ASSISTANCE, PERSONS ELIGIBLE — RULEMAKING AUTHORITY. —
1.  Medical assistance on behalf of needy persons shall be known as "MO HealthNet".  For the
purpose of paying MO HealthNet benefits and to comply with Title XIX, Public Law 89-97,
1965 amendments to the federal Social Security Act (42 U.S.C. Section 301, et seq.) as
amended, the following needy persons shall be eligible to receive MO HealthNet benefits to the
extent and in the manner hereinafter provided:

(1) All participants receiving state supplemental payments for the aged, blind and disabled;
(2) All participants receiving aid to families with dependent children benefits, including

all persons under nineteen years of age who would be classified as dependent children except
for the requirements of subdivision (1) of subsection 1 of section 208.040.  Participants eligible
under this subdivision who are participating in drug court, as defined in section 478.001, shall
have their eligibility automatically extended sixty days from the time their dependent child is
removed from the custody of the participant, subject to approval of the Centers for Medicare and
Medicaid Services;

(3) All participants receiving blind pension benefits;
(4) All persons who would be determined to be eligible for old age assistance benefits,

permanent and total disability benefits, or aid to the blind benefits under the eligibility standards
in effect December 31, 1973, or less restrictive standards as established by rule of the family
support division, who are sixty-five years of age or over and are patients in state institutions for
mental diseases or tuberculosis;

(5) All persons under the age of twenty-one years who would be eligible for aid to families
with dependent children except for the requirements of subdivision (2) of subsection 1 of section
208.040, and who are residing in an intermediate care facility, or receiving active treatment as
inpatients in psychiatric facilities or programs, as defined in 42 U.S.C. 1396d, as amended;

(6) All persons under the age of twenty-one years who would be eligible for aid to families
with dependent children benefits except for the requirement of deprivation of parental support
as provided for in subdivision (2) of subsection 1 of section 208.040;

(7) All persons eligible to receive nursing care benefits;
(8) All participants receiving family foster home or nonprofit private child-care institution

care, subsidized adoption benefits and parental school care wherein state funds are used as partial
or full payment for such care;

(9) All persons who were participants receiving old age assistance benefits, aid to the
permanently and totally disabled, or aid to the blind benefits on December 31, 1973, and who
continue to meet the eligibility requirements, except income, for these assistance categories, but
who are no longer receiving such benefits because of the implementation of Title XVI of the
federal Social Security Act, as amended;

(10) Pregnant women who meet the requirements for aid to families with dependent
children, except for the existence of a dependent child in the home;

(11) Pregnant women who meet the requirements for aid to families with dependent
children, except for the existence of a dependent child who is deprived of parental support as
provided for in subdivision (2) of subsection 1 of section 208.040;

(12)  Pregnant women or infants under one year of age, or both, whose family income does
not exceed an income eligibility standard equal to one hundred eighty-five percent of the federal
poverty level as established and amended by the federal Department of Health and Human
Services, or its successor agency;
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(13)  Children who have attained one year of age but have not attained six years of age who
are eligible for medical assistance under 6401 of P.L. 101-239 (Omnibus Budget Reconciliation
Act of 1989).  The family support division shall use an income eligibility standard equal to one
hundred thirty-three percent of the federal poverty level established by the Department of Health
and Human Services, or its successor agency;

(14)  Children who have attained six years of age but have not attained nineteen years of
age.  For children who have attained six years of age but have not attained nineteen years of age,
the family support division shall use an income assessment methodology which provides for
eligibility when family income is equal to or less than equal to one hundred percent of the federal
poverty level established by the Department of Health and Human Services, or its successor
agency.  As necessary to provide MO HealthNet coverage under this subdivision, the department
of social services may revise the state MO HealthNet plan to extend coverage under 42 U.S.C.
1396a (a)(10)(A)(i)(III) to children who have attained six years of age but have not attained
nineteen years of age as permitted by paragraph (2) of subsection (n) of 42 U.S.C. 1396d using
a more liberal income assessment methodology as authorized by paragraph (2) of subsection ®
of 42 U.S.C. 1396a;

(15)  The family support division shall not establish a resource eligibility standard in
assessing eligibility for persons under subdivision (12), (13) or (14) of this subsection. The MO
HealthNet division shall define the amount and scope of benefits which are available to
individuals eligible under each of the subdivisions (12), (13), and (14) of this subsection, in
accordance with the requirements of federal law and regulations promulgated thereunder;

(16)  Notwithstanding any other provisions of law to the contrary, ambulatory prenatal care
shall be made available to pregnant women during a period of presumptive eligibility pursuant
to 42 U.S.C. Section 1396r-1, as amended;

(17)  A child born to a woman eligible for and receiving MO HealthNet benefits under this
section on the date of the child's birth shall be deemed to have applied for MO HealthNet
benefits and to have been found eligible for such assistance under such plan on the date of such
birth and to remain eligible for such assistance for a period of time determined in accordance
with applicable federal and state law and regulations so long as the child is a member of the
woman's household and either the woman remains eligible for such assistance or for children
born on or after January 1, 1991, the woman would remain eligible for such assistance if she
were still pregnant. Upon notification of such child's birth, the family support division shall
assign a MO HealthNet eligibility identification number to the child so that claims may be
submitted and paid under such child's identification number;

(18)  Pregnant women and children eligible for MO HealthNet benefits pursuant to
subdivision (12), (13) or (14) of this subsection shall not as a condition of eligibility for MO
HealthNet benefits be required to apply for aid to families with dependent children.  The family
support division shall utilize an application for eligibility for such persons which eliminates
information requirements other than those necessary to apply for MO HealthNet benefits.  The
division shall provide such application forms to applicants whose preliminary income
information indicates that they are ineligible for aid to families with dependent children. 
Applicants for MO HealthNet benefits under subdivision (12), (13) or (14) of this subsection
shall be informed of the aid to families with dependent children program and that they are
entitled to apply for such benefits. Any forms utilized by the family support division for assessing
eligibility under this chapter shall be as simple as practicable;

(19)  Subject to appropriations necessary to recruit and train such staff, the family support
division shall provide one or more full-time, permanent eligibility specialists to process
applications for MO HealthNet benefits at the site of a health care provider, if the health care
provider requests the placement of such eligibility specialists and reimburses the division for the
expenses including but not limited to salaries, benefits, travel, training, telephone, supplies, and
equipment of such eligibility specialists.  The division may provide a health care provider with
a part-time or temporary eligibility specialist at the site of a health care provider if the health care
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provider requests the placement of such an eligibility specialist and reimburses the division for
the expenses, including but not limited to the salary, benefits, travel, training, telephone, supplies,
and equipment, of such an eligibility specialist.  The division may seek to employ such eligibility
specialists who are otherwise qualified for such positions and who are current or former welfare
participants. The division may consider training such current or former welfare participants as
eligibility specialists for this program;

(20)  Pregnant women who are eligible for, have applied for and have received MO
HealthNet benefits under subdivision (2), (10), (11) or (12) of this subsection shall continue to
be considered eligible for all pregnancy-related and postpartum MO HealthNet benefits provided
under section 208.152 until the end of the sixty-day period beginning on the last day of their
pregnancy;

(21)  Case management services for pregnant women and young children at risk shall be
a covered service.  To the greatest extent possible, and in compliance with federal law and
regulations, the department of health and senior services shall provide case management services
to pregnant women by contract or agreement with the department of social services through local
health departments organized under the provisions of chapter 192 or chapter 205 or a city health
department operated under a city charter or a combined city-county health department or other
department of health and senior services designees. To the greatest extent possible the
department of social services and the department of health and senior services shall mutually
coordinate all services for pregnant women and children with the crippled children's program,
the prevention of intellectual disability and developmental disability program and the prenatal
care program administered by the department of health and senior services.  The department of
social services shall by regulation establish the methodology for reimbursement for case
management services provided by the department of health and senior services.  For purposes
of this section, the term "case management" shall mean those activities of local public health
personnel to identify prospective MO HealthNet-eligible high-risk mothers and enroll them in
the state's MO HealthNet program, refer them to local physicians or local health departments
who provide prenatal care under physician protocol and who participate in the MO HealthNet
program for prenatal care and to ensure that said high-risk mothers receive support from all
private and public programs for which they are eligible and shall not include involvement in any
MO HealthNet prepaid, case-managed programs;

(22)  By January 1, 1988, the department of social services and the department of health and
senior services shall study all significant aspects of presumptive eligibility for pregnant women
and submit a joint report on the subject, including projected costs and the time needed for
implementation, to the general assembly.  The department of social services, at the direction of
the general assembly, may implement presumptive eligibility by regulation promulgated pursuant
to chapter 207;

(23)  All participants who would be eligible for aid to families with dependent children
benefits except for the requirements of paragraph (d) of subdivision (1) of section 208.150;

(24)  (a)  All persons who would be determined to be eligible for old age assistance benefits
under the eligibility standards in effect December 31, 1973, as authorized by 42 U.S.C. Section
1396a(f), or less restrictive methodologies as contained in the MO HealthNet state plan as of
January 1, 2005; except that, on or after July 1, 2005, less restrictive income methodologies, as
authorized in 42 U.S.C. Section 1396a(r)(2), may be used to change the income limit if
authorized by annual appropriation;

(b) All persons who would be determined to be eligible for aid to the blind benefits under
the eligibility standards in effect December 31, 1973, as authorized by 42 U.S.C. Section
1396a(f), or less restrictive methodologies as contained in the MO HealthNet state plan as of
January 1, 2005, except that less restrictive income methodologies, as authorized in 42 U.S.C.
Section 1396a(r)(2), shall be used to raise the income limit to one hundred percent of the federal
poverty level;
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(c) All persons who would be determined to be eligible for permanent and total disability
benefits under the eligibility standards in effect December 31, 1973, as authorized by 42 U.S.C.
1396a(f); or less restrictive methodologies as contained in the MO HealthNet state plan as of
January 1, 2005; except that, on or after July 1, 2005, less restrictive income methodologies, as
authorized in 42 U.S.C. Section 1396a(r)(2), may be used to change the income limit if
authorized by annual appropriations.  Eligibility standards for permanent and total disability
benefits shall not be limited by age;

(25)  Persons who have been diagnosed with breast or cervical cancer and who are eligible
for coverage pursuant to 42 U.S.C. 1396a (a)(10)(A)(ii)(XVIII).  Such persons shall be eligible
during a period of presumptive eligibility in accordance with 42 U.S.C. 1396r-1;

(26)  Effective August 28, 2013, persons who are [independent foster care adolescents, as
defined in 42 U.S.C. Section 1396d, or who are within reasonable categories of such adolescents
who are under twenty-one years of age as specified by the state, are eligible for coverage under
42 U.S.C. Section 1396a (a)(10)(A)(ii)(XVII) without regard to income or assets] in foster care
under the responsibility of the state of Missouri on the date such persons attain the age of
eighteen years, or at any time during the thirty-day period preceding their eighteenth
birthday, without regard to income or assets, if such persons:

(a) Are under twenty-six years of age;
(b) Are not eligible for coverage under another mandatory coverage group; and
(c) Were covered by Medicaid while they were in foster care.
2. Rules and regulations to implement this section shall be promulgated in accordance

with [section 431.064 and] chapter 536.  Any rule or portion of a rule, as that term is defined in
section 536.010, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536 and, if
applicable, section 536.028.  This section and chapter 536 are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date or to disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be invalid
and void.

3. After December 31, 1973, and before April 1, 1990, any family eligible for assistance
pursuant to 42 U.S.C. 601, et seq., as amended, in at least three of the last six months
immediately preceding the month in which such family became ineligible for such assistance
because of increased income from employment shall, while a member of such family is
employed, remain eligible for MO HealthNet benefits for four calendar months following the
month in which such family would otherwise be determined to be ineligible for such assistance
because of income and resource limitation.  After April 1, 1990, any family receiving aid
pursuant to 42 U.S.C. 601, et seq., as amended, in at least three of the six months immediately
preceding the month in which such family becomes ineligible for such aid, because of hours of
employment or income from employment of the caretaker relative, shall remain eligible for MO
HealthNet benefits for six calendar months following the month of such ineligibility as long as
such family includes a child as provided in 42 U.S.C. 1396r-6.  Each family which has received
such medical assistance during the entire six-month period described in this section and which
meets reporting requirements and income tests established by the division and continues to
include a child as provided in 42 U.S.C. 1396r-6 shall receive MO HealthNet benefits without
fee for an additional six months.  The MO HealthNet division may provide by rule and as
authorized by annual appropriation the scope of MO HealthNet coverage to be granted to such
families.

4. When any individual has been determined to be eligible for MO HealthNet benefits,
such medical assistance will be made available to him or her for care and services furnished in
or after the third month before the month in which he made application for such assistance if
such individual was, or upon application would have been, eligible for such assistance at the time
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such care and services were furnished; provided, further, that such medical expenses remain
unpaid.

5. The department of social services may apply to the federal Department of Health and
Human Services for a MO HealthNet waiver amendment to the Section 1115 demonstration
waiver or for any additional MO HealthNet waivers necessary not to exceed one million dollars
in additional costs to the state, unless subject to appropriation or directed by statute, but in no
event shall such waiver applications or amendments seek to waive the services of a rural health
clinic or a federally qualified health center as defined in 42 U.S.C. 1396d(l)(1) and (2) or the
payment requirements for such clinics and centers as provided in 42 U.S.C. 1396a(a)(15) and
1396a(bb) unless such waiver application is approved by the oversight committee created in
section 208.955.  A request for such a waiver so submitted shall only become effective by
executive order not sooner than ninety days after the final adjournment of the session of the
general assembly to which it is submitted, unless it is disapproved within sixty days of its
submission to a regular session by a senate or house resolution adopted by a majority vote of the
respective elected members thereof, unless the request for such a waiver is made subject to
appropriation or directed by statute.

6. Notwithstanding any other provision of law to the contrary, in any given fiscal year, any
persons made eligible for MO HealthNet benefits under subdivisions (1) to (22) of subsection
1 of this section shall only be eligible if annual appropriations are made for such eligibility.  This
subsection shall not apply to classes of individuals listed in 42 U.S.C. Section 1396a(a)(10)(A)(i).

208.152.  MEDICAL SERVICES FOR WHICH PAYMENT WILL BE MADE — CO-PAYMENTS

MAY BE REQUIRED — REIMBURSEMENT FOR SERVICES. — 1.  MO HealthNet payments shall
be made on behalf of those eligible needy persons as defined in section 208.151 who are unable
to provide for it in whole or in part, with any payments to be made on the basis of the reasonable
cost of the care or reasonable charge for the services as defined and determined by the MO
HealthNet division, unless otherwise hereinafter provided, for the following:

(1) Inpatient hospital services, except to persons in an institution for mental diseases who
are under the age of sixty-five years and over the age of twenty-one years; provided that the MO
HealthNet division shall provide through rule and regulation an exception process for coverage
of inpatient costs in those cases requiring treatment beyond the seventy-fifth percentile
professional activities study (PAS) or the MO HealthNet children's diagnosis length-of-stay
schedule; and provided further that the MO HealthNet division shall take into account through
its payment system for hospital services the situation of hospitals which serve a
disproportionate number of low-income patients;

(2) All outpatient hospital services, payments therefor to be in amounts which represent
no more than eighty percent of the lesser of reasonable costs or customary charges for such
services, determined in accordance with the principles set forth in Title XVIII A and B, Public
Law 89-97, 1965 amendments to the federal Social Security Act (42 U.S.C. 301, et seq.), but the
MO HealthNet division may evaluate outpatient hospital services rendered under this section and
deny payment for services which are determined by the MO HealthNet division not to be
medically necessary, in accordance with federal law and regulations;

(3) Laboratory and X-ray services;
(4) Nursing home services for participants, except to persons with more than five hundred

thousand dollars equity in their home or except for persons in an institution for mental diseases
who are under the age of sixty-five years, when residing in a hospital licensed by the department
of health and senior services or a nursing home licensed by the department of health and senior
services or appropriate licensing authority of other states or government-owned and -operated
institutions which are determined to conform to standards equivalent to licensing requirements
in Title XIX of the federal Social Security Act (42 U.S.C. 301, et seq.), as amended, for nursing
facilities.  The MO HealthNet division may recognize through its payment methodology for
nursing facilities those nursing facilities which serve a high volume of MO HealthNet patients.
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The MO HealthNet division when determining the amount of the benefit payments to be made
on behalf of persons under the age of twenty-one in a nursing facility may consider nursing
facilities furnishing care to persons under the age of twenty-one as a classification separate from
other nursing facilities;

(5) Nursing home costs for participants receiving benefit payments under subdivision (4)
of this subsection for those days, which shall not exceed twelve per any period of six consecutive
months, during which the participant is on a temporary leave of absence from the hospital or
nursing home, provided that no such participant shall be allowed a temporary leave of absence
unless it is specifically provided for in his plan of care.  As used in this subdivision, the term
"temporary leave of absence" shall include all periods of time during which a participant is away
from the hospital or nursing home overnight because he is visiting a friend or relative;

(6) Physicians' services, whether furnished in the office, home, hospital, nursing home, or
elsewhere;

(7) Drugs and medicines when prescribed by a licensed physician, dentist, [or] podiatrist,
or an advanced practice registered nurse; except that no payment for drugs and medicines
prescribed on and after January 1, 2006, by a licensed physician, dentist, [or] podiatrist, or an
advanced practice registered nurse may be made on behalf of any person who qualifies for
prescription drug coverage under the provisions of P.L. 108-173;

(8) Emergency ambulance services and, effective January 1, 1990, medically necessary
transportation to scheduled, physician-prescribed nonelective treatments;

(9) Early and periodic screening and diagnosis of individuals who are under the age of
twenty-one to ascertain their physical or mental defects, and health care, treatment, and other
measures to correct or ameliorate defects and chronic conditions discovered thereby.  Such
services shall be provided in accordance with the provisions of Section 6403 of P.L. 101-239 and
federal regulations promulgated thereunder;

(10)  Home health care services;
(11)  Family planning as defined by federal rules and regulations; provided, however, that

such family planning services shall not include abortions unless such abortions are certified in
writing by a physician to the MO HealthNet agency that, in his professional judgment, the life
of the mother would be endangered if the fetus were carried to term;

(12)  Inpatient psychiatric hospital services for individuals under age twenty-one as defined
in Title XIX of the federal Social Security Act (42 U.S.C. 1396d, et seq.);

(13)  Outpatient surgical procedures, including presurgical diagnostic services performed
in ambulatory surgical facilities which are licensed by the department of health and senior
services of the state of Missouri; except, that such outpatient surgical services shall not include
persons who are eligible for coverage under Part B of Title XVIII, Public Law 89-97, 1965
amendments to the federal Social Security Act, as amended, if exclusion of such persons is
permitted under Title XIX, Public Law 89-97, 1965 amendments to the federal Social Security
Act, as amended;

(14)  Personal care services which are medically oriented tasks having to do with a person's
physical requirements, as opposed to housekeeping requirements, which enable a person to be
treated by his physician on an outpatient rather than on an inpatient or residential basis in a
hospital, intermediate care facility, or skilled nursing facility.  Personal care services shall be
rendered by an individual not a member of the participant's family who is qualified to provide
such services where the services are prescribed by a physician in accordance with a plan of
treatment and are supervised by a licensed nurse. Persons eligible to receive personal care
services shall be those persons who would otherwise require placement in a hospital,
intermediate care facility, or skilled nursing facility.  Benefits payable for personal care services
shall not exceed for any one participant one hundred percent of the average statewide charge for
care and treatment in an intermediate care facility for a comparable period of time. Such services,
when delivered in a residential care facility or assisted living facility licensed under chapter 198
shall be authorized on a tier level based on the services the resident requires and the frequency
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of the services. A resident of such facility who qualifies for assistance under section 208.030
shall, at a minimum, if prescribed by a physician, qualify for the tier level with the fewest
services.  The rate paid to providers for each tier of service shall be set subject to
appropriations.  Subject to appropriations, each resident of such facility who qualifies for
assistance under section 208.030 and meets the level of care required in this section shall, at a
minimum, if prescribed by a physician, be authorized up to one hour of personal care services
per day.  Authorized units of personal care services shall not be reduced or tier level lowered
unless an order approving such reduction or lowering is obtained from the resident's personal
physician.  Such authorized units of personal care services or tier level shall be transferred with
such resident if her or she transfers to another such facility.  Such provision shall terminate upon
receipt of relevant waivers from the federal Department of Health and Human Services.  If the
Centers for Medicare and Medicaid Services determines that such provision does not comply
with the state plan, this provision shall be null and void.  The MO HealthNet division shall notify
the revisor of statutes as to whether the relevant waivers are approved or a determination of
noncompliance is made;

(15)  Mental health services.  The state plan for providing medical assistance under Title
XIX of the Social Security Act, 42 U.S.C. 301, as amended, shall include the following mental
health services when such services are provided by community mental health facilities operated
by the department of mental health or designated by the department of mental health as a
community mental health facility or as an alcohol and drug abuse facility or as a child-serving
agency within the comprehensive children's mental health service system established in section
630.097.  The department of mental health shall establish by administrative rule the definition
and criteria for designation as a community mental health facility and for designation as an
alcohol and drug abuse facility.  Such mental health services shall include:

(a) Outpatient mental health services including preventive, diagnostic, therapeutic,
rehabilitative, and palliative interventions rendered to individuals in an individual or group setting
by a mental health professional in accordance with a plan of treatment appropriately established,
implemented, monitored, and revised under the auspices of a therapeutic team as a part of client
services management;

(b) Clinic mental health services including preventive, diagnostic, therapeutic,
rehabilitative, and palliative interventions rendered to individuals in an individual or group setting
by a mental health professional in accordance with a plan of treatment appropriately established,
implemented, monitored, and revised under the auspices of a therapeutic team as a part of client
services management;

(c) Rehabilitative mental health and alcohol and drug abuse services including home and
community-based preventive, diagnostic, therapeutic, rehabilitative, and palliative interventions
rendered to individuals in an individual or group setting by a mental health or alcohol and drug
abuse professional in accordance with a plan of treatment appropriately established,
implemented, monitored, and revised under the auspices of a therapeutic team as a part of client
services management.  As used in this section, mental health professional and alcohol and drug
abuse professional shall be defined by the department of mental health pursuant to duly
promulgated rules.  With respect to services established by this subdivision, the department of
social services, MO HealthNet division, shall enter into an agreement with the department of
mental health.  Matching funds for outpatient mental health services, clinic mental health
services, and rehabilitation services for mental health and alcohol and drug abuse shall be
certified by the department of mental health to the MO HealthNet division.  The agreement shall
establish a mechanism for the joint implementation of the provisions of this subdivision.  In
addition, the agreement shall establish a mechanism by which rates for services may be jointly
developed;

(16)  Such additional services as defined by the MO HealthNet division to be furnished
under waivers of federal statutory requirements as provided for and authorized by the federal
Social Security Act (42 U.S.C. 301, et seq.) subject to appropriation by the general assembly;
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(17) [Beginning July 1, 1990,] The services of [a certified pediatric or family nursing
practitioner] an advanced practice registered nurse with a collaborative practice agreement
to the extent that such services are provided in accordance with chapters 334 and 335, and
regulations promulgated thereunder;

(18)  Nursing home costs for participants receiving benefit payments under subdivision (4)
of this subsection to reserve a bed for the participant in the nursing home during the time that the
participant is absent due to admission to a hospital for services which cannot be performed on
an outpatient basis, subject to the provisions of this subdivision:

(a) The provisions of this subdivision shall apply only if:
a. The occupancy rate of the nursing home is at or above ninety-seven percent of MO

HealthNet certified licensed beds, according to the most recent quarterly census provided to the
department of health and senior services which was taken prior to when the participant is
admitted to the hospital; and

b. The patient is admitted to a hospital for a medical condition with an anticipated stay of
three days or less;

(b) The payment to be made under this subdivision shall be provided for a maximum of
three days per hospital stay;

(c) For each day that nursing home costs are paid on behalf of a participant under this
subdivision during any period of six consecutive months such participant shall, during the same
period of six consecutive months, be ineligible for payment of nursing home costs of two
otherwise available temporary leave of absence days provided under subdivision (5) of this
subsection; and

(d) The provisions of this subdivision shall not apply unless the nursing home receives
notice from the participant or the participant's responsible party that the participant intends to
return to the nursing home following the hospital stay.  If the nursing home receives such
notification and all other provisions of this subsection have been satisfied, the nursing home shall
provide notice to the participant or the participant's responsible party prior to release of the
reserved bed;

(19)  Prescribed medically necessary durable medical equipment.  An electronic web-based
prior authorization system using best medical evidence and care and treatment guidelines
consistent with national standards shall be used to verify medical need;

(20) Hospice care.  As used in this subdivision, the term "hospice care" means a
coordinated program of active professional medical attention within a home, outpatient and
inpatient care which treats the terminally ill patient and family as a unit, employing a medically
directed interdisciplinary team.  The program provides relief of severe pain or other physical
symptoms and supportive care to meet the special needs arising out of physical, psychological,
spiritual, social, and economic stresses which are experienced during the final stages of illness,
and during dying and bereavement and meets the Medicare requirements for participation as a
hospice as are provided in 42 CFR Part 418.  The rate of reimbursement paid by the MO
HealthNet division to the hospice provider for room and board furnished by a nursing home to
an eligible hospice patient shall not be less than ninety-five percent of the rate of reimbursement
which would have been paid for facility services in that nursing home facility for that patient, in
accordance with subsection (c) of Section 6408 of P.L. 101-239 (Omnibus Budget
Reconciliation Act of 1989);

(21)  Prescribed medically necessary dental services.  Such services shall be subject to
appropriations.  An electronic web-based prior authorization system using best medical evidence
and care and treatment guidelines consistent with national standards shall be used to verify
medical need;

(22)  Prescribed medically necessary optometric services. Such services shall be subject to
appropriations.  An electronic web-based prior authorization system using best medical evidence
and care and treatment guidelines consistent with national standards shall be used to verify
medical need;
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(23)  Blood clotting products-related services.  For persons diagnosed with a bleeding
disorder, as defined in section 338.400, reliant on blood clotting products, as defined in section
338.400, such services include:

(a) Home delivery of blood clotting products and ancillary infusion equipment and
supplies, including the emergency deliveries of the product when medically necessary;

(b) Medically necessary ancillary infusion equipment and supplies required to administer
the blood clotting products; and

(c) Assessments conducted in the participant's home by a pharmacist, nurse, or local home
health care agency trained in bleeding disorders when deemed necessary by the participant's
treating physician;

(24)  The MO HealthNet division shall, by January 1, 2008, and annually thereafter, report
the status of MO HealthNet provider reimbursement rates as compared to one hundred percent
of the Medicare reimbursement rates and compared to the average dental reimbursement rates
paid by third-party payors licensed by the state.  The MO HealthNet division shall, by July 1,
2008, provide to the general assembly a four-year plan to achieve parity with Medicare
reimbursement rates and for third-party payor average dental reimbursement rates.  Such plan
shall be subject to appropriation and the division shall include in its annual budget request to the
governor the necessary funding needed to complete the four-year plan developed under this
subdivision.

2. Additional benefit payments for medical assistance shall be made on behalf of those
eligible needy children, pregnant women and blind persons with any payments to be made on
the basis of the reasonable cost of the care or reasonable charge for the services as defined and
determined by the division of medical services, unless otherwise hereinafter provided, for the
following:

(1) Dental services;
(2) Services of podiatrists as defined in section 330.010;
(3) Optometric services as defined in section 336.010;
(4) Orthopedic devices or other prosthetics, including eye glasses, dentures, hearing aids,

and wheelchairs;
(5) Hospice care.  As used in this subsection, the term "hospice care" means a coordinated

program of active professional medical attention within a home, outpatient and inpatient care
which treats the terminally ill patient and family as a unit, employing a medically directed
interdisciplinary team.  The program provides relief of severe pain or other physical symptoms
and supportive care to meet the special needs arising out of physical, psychological, spiritual,
social, and economic stresses which are experienced during the final stages of illness, and during
dying and bereavement and meets the Medicare requirements for participation as a hospice as
are provided in 42 CFR Part 418.  The rate of reimbursement paid by the MO HealthNet
division to the hospice provider for room and board furnished by a nursing home to an eligible
hospice patient shall not be less than ninety-five percent of the rate of reimbursement which
would have been paid for facility services in that nursing home facility for that patient, in
accordance with subsection (c) of Section 6408 of P.L. 101-239 (Omnibus Budget
Reconciliation Act of 1989);

(6) Comprehensive day rehabilitation services beginning early posttrauma as part of a
coordinated system of care for individuals with disabling impairments.  Rehabilitation services
must be based on an individualized, goal-oriented, comprehensive and coordinated treatment
plan developed, implemented, and monitored through an interdisciplinary assessment designed
to restore an individual to optimal level of physical, cognitive, and behavioral function.  The MO
HealthNet division shall establish by administrative rule the definition and criteria for designation
of a comprehensive day rehabilitation service facility, benefit limitations and payment
mechanism.  Any rule or portion of a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this subdivision shall become effective only if it complies
with and is subject to all of the provisions of chapter 536 and, if applicable, section 536.028. 
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This section and chapter 536 are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536 to review, to delay the effective date, or to disapprove and
annul a rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2005, shall be invalid and void.

3. The MO HealthNet division may require any participant receiving MO HealthNet
benefits to pay part of the charge or cost until July 1, 2008, and an additional payment after July
1, 2008, as defined by rule duly promulgated by the MO HealthNet division, for all covered
services except for those services covered under subdivisions (14) and (15) of subsection 1 of
this section and sections 208.631 to 208.657 to the extent and in the manner authorized by Title
XIX of the federal Social Security Act (42 U.S.C. 1396, et seq.) and regulations thereunder. 
When substitution of a generic drug is permitted by the prescriber according to section 338.056,
and a generic drug is substituted for a name-brand drug, the MO HealthNet division may not
lower or delete the requirement to make a co-payment pursuant to regulations of Title XIX of
the federal Social Security Act.  A provider of goods or services described under this section
must collect from all participants the additional payment that may be required by the MO
HealthNet division under authority granted herein, if the division exercises that authority, to
remain eligible as a provider.  Any payments made by participants under this section shall be in
addition to and not in lieu of payments made by the state for goods or services described herein
except the participant portion of the pharmacy professional dispensing fee shall be in addition
to and not in lieu of payments to pharmacists.  A provider may collect the co-payment at the time
a service is provided or at a later date.  A provider shall not refuse to provide a service if a
participant is unable to pay a required payment.  If it is the routine business practice of a provider
to terminate future services to an individual with an unclaimed debt, the provider may include
uncollected co-payments under this practice.  Providers who elect not to undertake the provision
of services based on a history of bad debt shall give participants advance notice and a reasonable
opportunity for payment.  A provider, representative, employee, independent contractor, or agent
of a pharmaceutical manufacturer shall not make co-payment for a participant.  This subsection
shall not apply to other qualified children, pregnant women, or blind persons.  If the Centers for
Medicare and Medicaid Services does not approve the Missouri MO HealthNet state plan
amendment submitted by the department of social services that would allow a provider to deny
future services to an individual with uncollected co-payments, the denial of services shall not be
allowed.  The department of social services shall inform providers regarding the acceptability of
denying services as the result of unpaid co-payments.

4. The MO HealthNet division shall have the right to collect medication samples from
participants in order to maintain program integrity.

5. Reimbursement for obstetrical and pediatric services under subdivision (6) of
subsection 1 of this section shall be timely and sufficient to enlist enough health care providers
so that care and services are available under the state plan for MO HealthNet benefits at least to
the extent that such care and services are available to the general population in the geographic
area, as required under subparagraph (a)(30)(A) of 42 U.S.C. 1396a and federal regulations
promulgated thereunder.

6. Beginning July 1, 1990, reimbursement for services rendered in federally funded health
centers shall be in accordance with the provisions of subsection 6402(c) and Section 6404 of P.L.
101-239 (Omnibus Budget Reconciliation Act of 1989) and federal regulations promulgated
thereunder.

7. Beginning July 1, 1990, the department of social services shall provide notification and
referral of children below age five, and pregnant, breast-feeding, or postpartum women who are
determined to be eligible for MO HealthNet benefits under section 208.151 to the special
supplemental food programs for women, infants and children administered by the department
of health and senior services.  Such notification and referral shall conform to the requirements
of Section 6406 of P.L. 101-239 and regulations promulgated thereunder.
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8. Providers of long-term care services shall be reimbursed for their costs in accordance
with the provisions of Section 1902 (a)(13)(A) of the Social Security Act, 42 U.S.C. 1396a, as
amended, and regulations promulgated thereunder.

9. Reimbursement rates to long-term care providers with respect to a total change in
ownership, at arm's length, for any facility previously licensed and certified for participation in
the MO HealthNet program shall not increase payments in excess of the increase that would
result from the application of Section 1902 (a)(13)(c) of the Social Security Act, 42 U.S.C. 1396a
(a)(13)(c).

10. The MO HealthNet division, may enroll qualified residential care facilities and assisted
living facilities, as defined in chapter 198, as MO HealthNet personal care providers.

11. Any income earned by individuals eligible for certified extended employment at a
sheltered workshop under chapter 178 shall not be considered as income for purposes of
determining eligibility under this section.

208.240.  STATEWIDE DENTAL DELIVERY SYSTEM AUTHORIZED. — The MO HealthNet
division within the department of social services may implement a statewide dental
delivery system to ensure participation of and access to providers in all areas of the state. 
The MO HealthNet division may administer the system or may seek a third party
experienced in the administration of dental benefits to administer the program under the
supervision of the division.

208.895.  REFERRAL FOR SERVICES, DEPARTMENT DUTIES — ASSESSMENTS AND CARE

PLANS, REQUIREMENTS — DEFINITIONS — REPORT. — 1.  Upon the receipt of a properly
completed referral for service for MO HealthNet-funded home- and community-based care
[containing a nurse assessment] or a physician's order, the department of health and senior
services [may] shall:

(1) [Review the recommendations regarding services and] Process, review and approve
or deny the referral within fifteen business days;

(2) [Issue a prior-authorization for home and community-based services when information
contained in the referral is sufficient to establish eligibility for MO HealthNet-funded long-term
care and determine the level of service need as required under state and federal regulations;

(3) Arrange] For approved referrals, arrange for the provision of services by [an in-
home] a home- and community-based provider;

[(4) Reimburse the in-home provider for one nurse visit to conduct an assessment and
recommendation for a care plan and, where necessary based on case circumstances, a second
nurse visit may be authorized to gather additional information or documentation necessary to
constitute a completed referral;

(5) Notify the referring entity upon the authorization of MO HealthNet eligibility and
provide MO HealthNet reimbursement for personal care benefits effective the date of the
assessment or physician's order, and MO HealthNet reimbursement for waiver services effective
the date the state reviews and approves the care plan;

(6)] (3) Notify the referring entity or individual within five business days of receiving the
referral if [additional information] a different physical address is required to [process the
referral; and

(7) Inform the provider and contact the individual when information is insufficient or the
proposed care plan requires additional evaluation by state staff that is not obtained from the
referring entity to schedule an in-home assessment to be conducted by the state staff within thirty
days] schedule the assessment.  The referring entity has five days to provide a current
physical address if requested by the department.  If a different physical address is needed,
the fifteen-day limit included in subdivision (1) of this subsection is suspended until the
information is received by the department;

(4) Inform the applicant of:
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(a) The full range of available MO HealthNet home- and community-based services,
including, but not limited to, adult day care services, home-delivered meals, and the
benefits of self-direction and agency model services;

(b) The choice of home- and community-based service providers in the applicant's
area, and that some providers conduct their own assessments, but that choosing a
provider who does not conduct assessments will not delay delivery of services; and

(c) The option to choose more than one home- and community-based service
provider to deliver or facilitate the services the applicant is qualified to receive;\

(5) Prioritize the referrals received, giving the highest priority to referrals for high-
risk individuals, followed by individuals who are alleged to be victims of abuse or neglect
as a result of an investigation initiated from the elder abuse and neglect hotline, and then
followed by individuals who have not selected a provider or who have selected a provider
that does not conduct assessments; and

(6) Notify the referring entity and the applicant within ten business days of receiving
the referral if it has not scheduled the assessment.

2. If the department of health and senior services [may contract for initial home- and
community-based assessments, including a care plan, through an independent third-party
assessor.  The contract shall include a requirement that:

(1) Within fifteen days of receipt of a referral for service, the contractor shall have made
a face-to-face assessment of care need and developed a plan of care; and

(2) The contractor notify the referring entity within five days of receipt of referral if
additional information is needed to process the referral. The contract shall also include the same
requirements for such assessments as of January 1, 2010, related to timeliness of assessments and
the beginning of service.  The contract shall be bid under chapter 34 and shall not be a risk-based
contract] has not complied with subdivision (1) of subsection 1 of this section, a provider
has the option of completing an assessment and care plan recommendation.  At such time
that the department approves or modifies the assessment and care plan, the care plan shall
become effective; such approval or modification shall occur within five business days after
receipt of the assessment and care plan from the provider. If such approval, modification,
or denial by the department does not occur within five business days, the provider's care
plan shall be approved and payment shall begin to the provider based on the assessment
and care plan recommendation submitted by the provider.

3. [The two nurse visits authorized by subsection 16 of section 660.300 shall continue to
be performed by home- and community-based providers for including, but not limited to,
reassessment and level of care recommendations.  These reassessments and care plan changes
shall be reviewed and approved by the independent third-party assessor.  In the event of dispute
over the level of care required, the third-party assessor shall conduct a face-to-face review with
the client in question.

4. The provisions of this section shall expire August 28, 2013] At such time that the
department approves or modifies the assessment and care plan, the latest approved care
plan shall become effective.  If the department assessment determines the client does not
meet the level of care, the state shall not be responsible for the cost of services claimed
prior to the department's written notification to the provider of such denial.

4. The department shall implement subsections 2 and 3 of this section unless the
Centers for Medicare and Medicaid Services disapproves any necessary state plan
amendments or waivers to implement the provisions in subsections 2 and 3 of this section
allowing providers to perform assessments.

5. The department's auditing of home- and community-based service providers
shall include a review of the client plan of care and provider assessments, and choice and
communication of home- and community-based service provider service options to
individuals seeking MO HealthNet services.  Such auditing shall be conducted utilizing a
statistically valid sample.  The department shall also make publicly available a review of
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its process for informing participants of service options within MO HealthNet home- and
community-based service provider services and information on referrals.

6. For purposes of this section:
(1) "Assessment" means a face-to-face determination that a MO HealthNet

participant is eligible for home- and community-based services and:
(a) Is conducted by an assessor trained to perform home- and community-based care

assessments;
(b) Uses forms provided by the department;
(c) Includes unbiased descriptions of each available service within home- and

community-based services with a clear person-centered explanation of the benefits of each
home- and community-based service, whether the applicant qualifies for more than one
service and ability to choose more than one provider to deliver or facilitate services; and

(d) Informs the applicant, either by the department or the provider conducting the
assessment, that choosing a provider or multiple providers that do not conduct their own
assessments will in no way affect the quality of service or the timeliness of the applicant's
assessment and authorization process;

(2) A "properly completed referral" shall contain basic information adequate for the
department to contact the client or person needing service.  At a minimum, the referral
shall contain:

(a) The stated need for MO HealthNet home- and community-based services;
(b) The name, date of birth, and Social Security number of the client or person

needing service, or the client's or person's MO HealthNet number; and
(c) The current physical address and phone number of the client or person needing

services. Additional information which may assist the department including contact
information of a responsible party shall also be submitted.

7. The department shall:
(1) Develop an automated electronic assessment care plan tool to be used by

providers; and
(2) Make recommendations to the general assembly by January 1, 2014, for the

implementation of the automated electronic assessment care plan tool.
8. No later than December 31, 2014, the department of health and senior services

shall submit a report to the general assembly that reviews the following:
(1) How well the department is doing on meeting the fifteen-day requirement;
(2) The process the department used to approve the assessors;
(3) Financial data on the cost of the program prior to and after enactment of this

section;
(4) Any audit information available on assessments performed outside the

department; and
(5) The department's staffing policies implemented to meet the fifteen-day assessment

requirement.

208.990.  MO HEALTHNET ELIGIBILITY REQUIREMENTS. — 1.  Notwithstanding any
other provisions of law to the contrary, to be eligible for MO HealthNet coverage
individuals shall meet the eligibility criteria set forth in 42 CFR 435, including but not
limited to the requirements that:

(1) The individual is a resident of the state of Missouri;
(2) The individual has a valid Social Security number;
(3) The individual is a citizen of the United States or a qualified alien as described

in Section 431 of the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, 8 U.S.C. Section 1641, who has provided satisfactory documentary evidence of
qualified alien status which has been verified with the Department of Homeland Security
under a declaration required by Section 1137(d) of the Personal Responsibility and Work
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Opportunity Reconciliation Act of 1996 that the applicant or beneficiary is an alien in a
satisfactory immigration status; and

(4) An individual claiming eligibility as a pregnant woman shall verify pregnancy.
2. Notwithstanding any other provisions of law to the contrary, effective January

1, 2014, the family support division shall conduct an annual redetermination of all MO
HealthNet participants' eligibility as provided in 42 CFR 435.916.  The department may
contract with an administrative service organization to conduct the annual
redeterminations if it is cost effective.

3. The department, or family support division, shall conduct electronic searches to
redetermine eligibility on the basis of income, residency, citizenship, identity and other
criteria as described in 42 CFR 435.916 upon availability of federal, state, and
commercially available electronic data sources.  The department, or family support
division, may enter into a contract with a vendor to perform the electronic search of
eligibility information not disclosed during the application process and obtain an
applicable case management system.  The department shall retain final authority over
eligibility determinations made during the redetermination process.

4. Notwithstanding any other provisions of law to the contrary, applications for MO
HealthNet benefits shall be submitted in accordance with the requirements of 42 CFR
435.907 and other applicable federal law.  The individual shall provide all required
information and documentation necessary to make an eligibility determination, resolve
discrepancies found during the redetermination process, or for a purpose directly
connected to the administration of the medical assistance program.

5. Notwithstanding any other provisions of law to the contrary, to be eligible for
MO HealthNet coverage under section 208.995, individuals shall meet the eligibility
requirements set forth in subsection 1 of this section and all other eligibility criteria set
forth in 42 CFR 435 and 457, including, but not limited to, the requirements that:

(1) The department of social services shall determine the individual's financial
eligibility based on projected annual household income and family size for the remainder
of the current calendar year;

(2) The department of social services shall determine household income for the
purpose of determining the modified adjusted gross income by including all available cash
support provided by the person claiming such individual as a dependent for tax purposes;

(3) The department of social services shall determine a pregnant woman's household
size by counting the pregnant woman plus the number of children she is expected to
deliver;

(4) CHIP-eligible children shall be uninsured, shall not have access to affordable
insurance, and their parent shall pay the required premium;

(5) An individual claiming eligibility as an uninsured woman shall be uninsured.

208.995.  DEFINITIONS--PERSONS ELIGIBLE FOR MO HEALTHNET--RULEMAKING

AUTHORITY. — 1.  For purposes of this section and section 208.990, the following terms
mean:

(1) "Child" or "children", a person or persons who are under nineteen years of age;
(2) "CHIP-eligible children", children who meet the eligibility standards for

Missouri's children's health insurance program as provided in sections 208.631 to 208.658,
including paying the premiums required under sections 208.631 to 208.658;

(3) "Department", the Missouri department of social services, or a division or unit
within the department as designated by the department's director;

(4) "MAGI", the individual's modified adjusted gross income as defined in Section
36B(d)(2) of the Internal Revenue Code of 1986, as amended, and:

(a) Any foreign earned income or housing costs;
(b) Tax-exempt interest received or accrued by the individual; and
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(c) Tax-exempt Social Security income;
(5) "MAGI equivalent net income standard", an income eligibility threshold based

on modified adjusted gross income that is not less than the income eligibility levels that
were in effect prior to the enactment of Public Law 111-148 and Public Law 111-152.

2. (1) Effective January 1, 2014, notwithstanding any other provision of law to the
contrary, the following individuals shall be eligible for MO HealthNet coverage as
provided in this section:

(a) Individuals covered by MO HealthNet for families as provided in section 208.145;
(b) Individuals covered by transitional MO HealthNet as provided in 42 U.S.C.

Section 1396r-6;
(c) Individuals covered by extended MO HealthNet for families on child support

closings as provided in 42 U.S.C. Section 1396r-6;
(d) Pregnant women as provided in subdivisions (10), (11), and (12) of subsection 1

of section 208.151;
(e) Children under one year of age as provided in subdivision (12) of subsection 1

of section 208.151;
(f) Children under six years of age as provided in subdivision (13) of subsection 1

of section 208.151;
(g) Children under nineteen years of age as provided in subdivision (14) of

subsection 1 of section 208.151;
(h) CHIP-eligible children; and
(i) Uninsured women as provided in section 208.659.
(2) Effective January 1, 2014, the department shall determine eligibility for

individuals eligible for MO HealthNet under subdivision (1) of this subsection based on
the following income eligibility standards, unless and until they are changed:

(a) For individuals listed in paragraphs (a), (b), and (c) of subdivision (1) of this
subsection, the department shall apply the July 16, 1996, Aid to Families with Dependent
Children (AFDC) income standard as converted to the MAGI equivalent net income
standard;

(b) For individuals listed in paragraphs (f) and (g) of subdivision (1) of this
subsection, the department shall apply one hundred thirty-three percent of the federal
poverty level converted to the MAGI equivalent net income standard;

(c) For individuals listed in paragraph (h) of subdivision (1) of this subsection, the
department shall convert the income eligibility standard set forth in section 208.633 to the
MAGI equivalent net income standard;

(d) For individuals listed in paragraphs (d), (e), and (i) of subdivision (1) of this
subsection, the department shall apply one hundred eighty-five percent of the federal
poverty level converted to the MAGI equivalent net income standard;

(3) Individuals eligible for MO HealthNet under subdivision (1) of this subsection
shall receive all applicable benefits under section 208.152.

3. The department or appropriate divisions of the department shall promulgate
rules to implement the provisions of this section.  Any rule or portion of a rule, as the term
is defined in section 536.010, that is created under the authority delegated in this section
shall become effective only if it complies with and is subject to all of the provisions of
chapter 536 and, if applicable, section 536.028.  This section and chapter 536 are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2013, shall be invalid and void.

4. The department shall submit such state plan amendments and waivers to the
Centers for Medicare and Medicaid Services of the federal Department of Health and
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Human Services as the department determines are necessary to implement the provisions
of this section.

660.315.  EMPLOYEE DISQUALIFICATION LIST, NOTIFICATION OF PLACEMENT,
CONTENTS — CHALLENGE OF ALLEGATION, PROCEDURE — HEARING, PROCEDURE —
APPEAL — REMOVAL OF NAME FROM LIST — LIST PROVIDED TO WHOM — PROHIBITION OF

EMPLOYMENT. — 1.  After an investigation and a determination has been made to place a
person's name on the employee disqualification list, that person shall be notified in writing mailed
to his or her last known address that:

(1) An allegation has been made against the person, the substance of the allegation and that
an investigation has been conducted which tends to substantiate the allegation;

(2) The person's name will be included in the employee disqualification list of the
department;

(3) The consequences of being so listed including the length of time to be listed; and
(4) The person's rights and the procedure to challenge the allegation.
2. If no reply has been received within thirty days of mailing the notice, the department

may include the name of such person on its list.  The length of time the person's name shall
appear on the employee disqualification list shall be determined by the director or the director's
designee, based upon the criteria contained in subsection 9 of this section.

3. If the person so notified wishes to challenge the allegation, such person may file an
application for a hearing with the department.  The department shall grant the application within
thirty days after receipt by the department and set the matter for hearing, or the department shall
notify the applicant that, after review, the allegation has been held to be unfounded and the
applicant's name will not be listed.

4. If a person's name is included on the employee disqualification list without the
department providing notice as required under subsection 1 of this section, such person may file
a request with the department for removal of the name or for a hearing.  Within thirty days after
receipt of the request, the department shall either remove the name from the list or grant a
hearing and set a date therefor.

5. Any hearing shall be conducted in the county of the person's residence by the director
of the department or the director's designee.  The provisions of chapter 536 for a contested case
except those provisions or amendments which are in conflict with this section shall apply to and
govern the proceedings contained in this section and the rights and duties of the parties involved. 
The person appealing such an action shall be entitled to present evidence, pursuant to the
provisions of chapter 536, relevant to the allegations.

6. Upon the record made at the hearing, the director of the department or the director's
designee shall determine all questions presented and shall determine whether the person shall be
listed on the employee disqualification list.  The director of the department or the director's
designee shall clearly state the reasons for his or her decision and shall include a statement of
findings of fact and conclusions of law pertinent to the questions in issue.

7. A person aggrieved by the decision following the hearing shall be informed of his or
her right to seek judicial review as provided under chapter 536. If the person fails to appeal the
director's findings, those findings shall constitute a final determination that the person shall be
placed on the employee disqualification list.

8. A decision by the director shall be inadmissible in any civil action brought against a
facility or the in-home services provider agency and arising out of the facts and circumstances
which brought about the employment disqualification proceeding, unless the civil action is
brought against the facility or the in-home services provider agency by the department of health
and senior services or one of its divisions.

9. The length of time the person's name shall appear on the employee disqualification list
shall be determined by the director of the department of health and senior services or the
director's designee, based upon the following:
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(1) Whether the person acted recklessly or knowingly, as defined in chapter 562;
(2) The degree of the physical, sexual, or emotional injury or harm; or the degree of the

imminent danger to the health, safety or welfare of a resident or in-home services client;
(3) The degree of misappropriation of the property or funds, or falsification of any

documents for service delivery of an in-home services client;
(4) Whether the person has previously been listed on the employee disqualification list;
(5) Any mitigating circumstances;
(6) Any aggravating circumstances; and
(7) Whether alternative sanctions resulting in conditions of continued employment are

appropriate in lieu of placing a person's name on the employee disqualification list.  Such
conditions of employment may include, but are not limited to, additional training and employee
counseling.  Conditional employment shall terminate upon the expiration of the designated length
of time and the person's submitting documentation which fulfills the department of health and
senior services' requirements.

10. The removal of any person's name from the list under this section shall not prevent the
director from keeping records of all acts finally determined to have occurred under this section.

11. The department shall provide the list maintained pursuant to this section to other state
departments upon request and to any person, corporation, organization, or association who:

(1) Is licensed as an operator under chapter 198;
(2) Provides in-home services under contract with the department;
(3) Employs nurses and nursing assistants for temporary or intermittent placement in health

care facilities;
(4) Is approved by the department to issue certificates for nursing assistants training;
(5) Is an entity licensed under chapter 197;
(6) Is a recognized school of nursing, medicine, or other health profession for the purpose

of determining whether students scheduled to participate in clinical rotations with entities
described in subdivision (1), (2), or (5) of this subsection are included in the employee
disqualification list; or

(7) Is a consumer reporting agency regulated by the federal Fair Credit Reporting Act that
conducts employee background checks on behalf of entities listed in subdivisions (1), (2), (5),
or (6) of this subsection.  Such a consumer reporting agency shall conduct the employee
disqualification list check only upon the initiative or request of an entity described in subdivisions
(1), (2), (5), or (6) of this subsection when the entity is fulfilling its duties required under this
section.  The information shall be disclosed only to the requesting entity. The department shall
inform any person listed above who inquires of the department whether or not a particular name
is on the list.  The department may require that the request be made in writing.  No person,
corporation, organization, or association who is entitled to access the employee disqualification
list may disclose the information to any person, corporation, organization, or association who is
not entitled to access the list.  Any person, corporation, organization, or association who is
entitled to access the employee disqualification list who discloses the information to any person,
corporation, organization, or association who is not entitled to access the list shall be guilty of
an infraction.

12. No person, corporation, organization, or association who received the employee
disqualification list under subdivisions (1) to (7) of subsection 11 of this section shall knowingly
employ any person who is on the employee disqualification list.  Any person, corporation,
organization, or association who received the employee disqualification list under subdivisions
(1) to (7) of subsection 11 of this section, or any person responsible for providing health care
service, who declines to employ or terminates a person whose name is listed in this section shall
be immune from suit by that person or anyone else acting for or in behalf of that person for the
failure to employ or for the termination of the person whose name is listed on the employee
disqualification list.
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13. Any employer [who is] or vendor as defined in sections 197.250, 197.400, 198.006,
208.900, or 660.250 required to [discharge an employee because the employee was placed on
a disqualification list maintained by the department of health and senior services after the date
of hire] deny employment to an applicant or to discharge an employee, provisional or
otherwise, as a result of information obtained through any portion of the background
screening and employment eligibility determination process under section 210.903, or
subsequent, periodic screenings, shall not be liable in any action brought by the applicant
or employee relating to discharge where the employer is required by law to terminate the
employee, provisional or otherwise, and shall not be charged for unemployment insurance
benefits based on wages paid to the employee for work prior to the date of discharge, pursuant
to section 288.100[.], if the employer terminated the employee because the employee:

(1) Has been found guilty, pled guilty or nolo contendere in this state or any other
state of a crime as listed in subsection 6 of section 660.317;

(2) Was placed on the employee disqualification list under this section after the date
of hire;

(3) Was placed on the employee disqualification registry maintained by the
department of mental health after the date of hire;

(4) Has a disqualifying finding under this section, section 660.317, or is on any of the
background check lists in the family care safety registry under sections 210.900 to 210.936;
or

(5) Was denied a good cause waiver as provided for in subsection 10 of section
660.317.

14. Any person who has been listed on the employee disqualification list may request that
the director remove his or her name from the employee disqualification list.  The request shall
be written and may not be made more than once every twelve months.  The request will be
granted by the director upon a clear showing, by written submission only, that the person will
not commit additional acts of abuse, neglect, misappropriation of the property or funds, or the
falsification of any documents of service delivery to an in-home services client.  The director may
make conditional the removal of a person's name from the list on any terms that the director
deems appropriate, and failure to comply with such terms may result in the person's name being
relisted.  The director's determination of whether to remove the person's name from the list is not
subject to appeal.

Approved July 8, 2013

SB 148   [HCS SB 148]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to the issuance of junking certificates and salvage motor
vehicle titles

AN ACT to repeal sections 137.090, 137.095, 301.140, as enacted by conference committee
substitute for senate substitute for senate committee substitute for house committee
substitute for house bill no. 1402, merged with conference committee substitute for house
committee substitute for senate substitute for senate committee substitute for senate bill no.
470, merged with conference committee substitute for house committee substitute for senate
bill no. 568, merged with conference committee substitute for senate bill no. 611, ninety-
sixth general assembly, second regular session, 301.140, as enacted by conference
committee substitute for senate substitute for senate committee substitute for house
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committee substitute for house bill no. 1402, ninety-sixth general assembly, second regular
session, and 301.193, RSMo, and to enact in lieu thereof five new sections relating to
salvage motor vehicles.

SECTION
A. Enacting clause.

137.090. Tangible personal property to be assessed in county of owner's residence — exceptions — apportionment
of assessment of tractors and trailers..

137.095. Corporate property, where taxed — tractors and trailers.
301.140. Plates removed on transfer or sale of vehicles — use by purchaser — reregistration — use of dealer

plates — temporary permits, fees — credit, when — expiration date, certain subsections — additional
temporary license plate may be purchased, when — salvage vehicles, temporary permits.

301.193. Abandoned property, titling of, privately owned real estate, procedure — inability to obtain negotiable
title, salvage or junking certificate authorized.

301.642. Purchase of motor vehicles and trailers through claims adjustment process by insurers, procedure,
requirements.

301.140. Plates removed on transfer or sale of vehicles — use by purchaser — reregistration — use of dealer
plates — temporary permits, fees — credit, when — expiration date, certain subsections — additional
temporary license plate may be purchased, when — salvage vehicles, temporary permits.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 137.090, 137.095, 301.140, as enacted by
conference committee substitute for senate substitute for senate committee substitute for house
committee substitute for house bill no. 1402, merged with conference committee substitute for
house committee substitute for senate substitute for senate committee substitute for senate bill
no. 470, merged with conference committee substitute for house committee substitute for senate
bill no. 568, merged with conference committee substitute for senate bill no. 611, ninety-sixth
general assembly, second regular session, 301.140, as enacted by conference committee
substitute for senate substitute for senate committee substitute for house committee substitute for
house bill no.  1402, ninety-sixth general assembly, second regular session, and 301.193, RSMo,
are repealed and five new sections enacted in lieu thereof, to be known as sections 137.090,
137.095, 301.140, 301.193, and 301.642, to read as follows:

137.090.  TANGIBLE PERSONAL PROPERTY TO BE ASSESSED IN COUNTY OF OWNER'S
RESIDENCE — EXCEPTIONS — APPORTIONMENT OF ASSESSMENT OF TRACTORS AND

TRAILERS.. — 1. All tangible personal property of whatever nature and character situate in a
county other than the one in which the owner resides shall be assessed in the county where the
owner resides; except that, houseboats, cabin cruisers, floating boat docks, and manufactured
homes, as defined in section 700.010, used for lodging shall be assessed in the county where they
are located, and tangible personal property belonging to estates shall be assessed in the county
in which the probate division of the circuit court has jurisdiction. Tangible personal property,
other than motor vehicles as the term is defined in section 301.010, used exclusively in
connection with farm operations of the owner and kept on the farmland, shall not be assessed
by a city, town or village unless the farmland is totally within the boundaries of the city, town
or village.  No tangible personal property shall be simultaneously assessed in more than one
county.

2. The assessed valuation of any tractor or trailer as defined in section 301.010
owned by an individual, partner, or member and used in interstate commerce must be
apportioned to Missouri based on the ratio of miles traveled in this state to miles traveled
in the United States in interstate commerce during the preceding tax year or on the basis
of the most recent annual mileage figures available.

137.095.  CORPORATE PROPERTY, WHERE TAXED — TRACTORS AND TRAILERS. — 1. 
The real and tangible personal property of all corporations operating in any county in the state
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of Missouri and in the city of St. Louis, and subject to assessment by county or township
assessors, shall be assessed and taxed in the county in which the property is situated on the first
day of January of the year for which the taxes are assessed, and every general or business
corporation having or owning tangible personal property on the first day of January in each year,
which is situated in any other county than the one in which the corporation is located, shall make
return to the assessor of the county or township where the property is situated, in the same
manner as other tangible personal property is required by law to be returned, except that all
motor vehicles which are the property of the corporation and which are subject to regulation
under chapter 390 shall be assessed for tax purposes in the county in which the motor vehicles
are based.

2. For the purposes of subsection 1 of this section, the term "based" means the place
where the vehicle is most frequently dispatched, garaged, serviced, maintained, operated or
otherwise controlled, except that leased passenger vehicles shall be assessed at the residence of
the driver or, if the residence of the driver is unknown, at the location of the lessee.

3. The assessed valuation of any tractor or trailer as defined in section 301.010
owned by a corporation and used in interstate commerce must be apportioned to Missouri
based on the ratio of miles traveled in this state to miles traveled in the United States in
interstate commerce during the preceding tax year or on the basis of the most recent
annual mileage figures available.

301.140.  PLATES REMOVED ON TRANSFER OR SALE OF VEHICLES — USE BY PURCHASER

— REREGISTRATION — USE OF DEALER PLATES — TEMPORARY PERMITS, FEES — CREDIT,
WHEN — EXPIRATION DATE, CERTAIN SUBSECTIONS — ADDITIONAL TEMPORARY LICENSE

PLATE MAY BE PURCHASED, WHEN — SALVAGE VEHICLES, TEMPORARY PERMITS. — 1. 
Upon the transfer of ownership of any motor vehicle or trailer, the certificate of registration and
the right to use the number plates shall expire and the number plates shall be removed by the
owner at the time of the transfer of possession, and it shall be unlawful for any person other than
the person to whom such number plates were originally issued to have the same in his or her
possession whether in use or not, unless such possession is solely for charitable purposes; except
that the buyer of a motor vehicle or trailer who trades in a motor vehicle or trailer may attach the
license plates from the traded-in motor vehicle or trailer to the newly purchased motor vehicle
or trailer.  The operation of a motor vehicle with such transferred plates shall be lawful for no
more than thirty days.  As used in this subsection, the term "trade-in motor vehicle or trailer" shall
include any single motor vehicle or trailer sold by the buyer of the newly purchased vehicle or
trailer, as long as the license plates for the trade-in motor vehicle or trailer are still valid.

2. In the case of a transfer of ownership the original owner may register another motor
vehicle under the same number, upon the payment of a fee of two dollars, if the motor vehicle
is of horsepower, gross weight or (in the case of a passenger-carrying commercial motor vehicle)
seating capacity, not in excess of that originally registered.  When such motor vehicle is of
greater horsepower, gross weight or (in the case of a passenger-carrying commercial motor
vehicle) seating capacity, for which a greater fee is prescribed, applicant shall pay a transfer fee
of two dollars and a pro rata portion for the difference in fees.  When such vehicle is of less
horsepower, gross weight or (in case of a passenger-carrying commercial motor vehicle) seating
capacity, for which a lesser fee is prescribed, applicant shall not be entitled to a refund.

3. License plates may be transferred from a motor vehicle which will no longer be
operated to a newly purchased motor vehicle by the owner of such vehicles.  The owner shall
pay a transfer fee of two dollars if the newly purchased vehicle is of horsepower, gross weight
or (in the case of a passenger-carrying commercial motor vehicle) seating capacity, not in excess
of that of the vehicle which will no longer be operated.  When the newly purchased motor
vehicle is of greater horsepower, gross weight or (in the case of a passenger-carrying commercial
motor vehicle) seating capacity, for which a greater fee is prescribed, the applicant shall pay a
transfer fee of two dollars and a pro rata portion of the difference in fees.  When the newly
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purchased vehicle is of less horsepower, gross weight or (in the case of a passenger-carrying
commercial motor vehicle) seating capacity, for which a lesser fee is prescribed, the applicant
shall not be entitled to a refund.

4. The director of the department of revenue shall have authority to produce or allow
others to produce a weather resistant, nontearing temporary permit authorizing the operation of
a motor vehicle or trailer by a buyer for not more than thirty days from the date of purchase.  The
temporary permit authorized under this section may be purchased by the purchaser of a motor
vehicle or trailer from the central office of the department of revenue or from an authorized agent
of the department of revenue upon proof of purchase of a motor vehicle or trailer for which the
buyer has no registration plate available for transfer and upon proof of financial responsibility,
or from a motor vehicle dealer upon purchase of a motor vehicle or trailer for which the buyer
has no registration plate available for transfer, or from a motor vehicle dealer upon purchase of
a motor vehicle or trailer for which the buyer has registered and is awaiting receipt of registration
plates.  The director of the department of revenue or a producer authorized by the director of the
department of revenue may make temporary permits available to registered dealers in this state,
authorized agents of the department of revenue or the department of revenue.  The price paid by
a motor vehicle dealer, an authorized agent of the department of revenue or the department of
revenue for a temporary permit shall not exceed five dollars for each permit.  The director of the
department of revenue shall direct motor vehicle dealers and authorized agents to obtain
temporary permits from an authorized producer.  Amounts received by the director of the
department of revenue for temporary permits shall constitute state revenue; however, amounts
received by an authorized producer other than the director of the department of revenue shall not
constitute state revenue and any amounts received by motor vehicle dealers or authorized agents
for temporary permits purchased from a producer other than the director of the department of
revenue shall not constitute state revenue.  In no event shall revenues from the general revenue
fund or any other state fund be utilized to compensate motor vehicle dealers or other producers
for their role in producing temporary permits as authorized under this section.  Amounts that do
not constitute state revenue under this section shall also not constitute fees for registration or
certificates of title to be collected by the director of the department of revenue under section
301.190.  No motor vehicle dealer, authorized agent or the department of revenue shall charge
more than five dollars for each permit issued.  The permit shall be valid for a period of thirty
days from the date of purchase of a motor vehicle or trailer, or from the date of sale of the motor
vehicle or trailer by a motor vehicle dealer for which the purchaser obtains a permit as set out
above.  No permit shall be issued for a vehicle under this section unless the buyer shows proof
of financial responsibility.  Each temporary permit issued shall be securely fastened to the back
or rear of the motor vehicle in a manner and place on the motor vehicle consistent with
registration plates so that all parts and qualities of the temporary permit thereof shall be plainly
and clearly visible, reasonably clean and are not impaired in any way.

5. The permit shall be issued on a form prescribed by the director of the department of
revenue and issued only for the applicant's temporary operation of the motor vehicle or trailer
purchased to enable the applicant to temporarily operate the motor vehicle while proper title and
registration plates are being obtained, or while awaiting receipt of registration plates, and shall
be displayed on no other motor vehicle. Temporary permits issued pursuant to this section shall
not be transferable or renewable and shall not be valid upon issuance of proper registration plates
for the motor vehicle or trailer. The director of the department of revenue shall determine the
size, material, design, numbering configuration, construction, and color of the permit.  The
director of the department of revenue, at his or her discretion, shall have the authority to reissue,
and thereby extend the use of, a temporary permit previously and legally issued for a motor
vehicle or trailer while proper title and registration are being obtained.

6. Every motor vehicle dealer that issues temporary permits shall keep, for inspection by
proper officers, an accurate record of each permit issued by recording the permit number, the
motor vehicle dealer's number, buyer's name and address, the motor vehicle's year, make, and
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manufacturer's vehicle identification number, and the permit's date of issuance and expiration
date.  Upon the issuance of a temporary permit by either the central office of the department of
revenue, a motor vehicle dealer or an authorized agent of the department of revenue, the director
of the department of revenue shall make the information associated with the issued temporary
permit immediately available to the law enforcement community of the state of Missouri.

7. Upon the transfer of ownership of any currently registered motor vehicle wherein the
owner cannot transfer the license plates due to a change of motor vehicle category, the owner
may surrender the license plates issued to the motor vehicle and receive credit for any unused
portion of the original registration fee against the registration fee of another motor vehicle.  Such
credit shall be granted based upon the date the license plates are surrendered.  No refunds shall
be made on the unused portion of any license plates surrendered for such credit.

8. The provisions of subsections 4, 5, and 6 of this section shall expire July 1, 2019.
9. An additional temporary license plate produced in a manner and of materials

determined by the director to be the most cost-effective means of production with a configuration
that matches an existing or newly issued plate may be purchased by a motor vehicle owner to
be placed in the interior of the vehicle's rear window such that the driver's view out of the rear
window is not obstructed and the plate configuration is clearly visible from the outside of the
vehicle to serve as the visible plate when a bicycle rack or other item obstructs the view of the
actual plate.  Such temporary plate is only authorized for use when the matching actual plate is
affixed to the vehicle in the manner prescribed in subsection 5 of section 301.130.  The fee
charged for the temporary plate shall be equal to the fee charged for a temporary permit issued
under subsection 4 of this section.  Replacement temporary plates authorized in this subsection
may be issued as needed upon the payment of a fee equal to the fee charged for a temporary
permit under subsection 4 of this section.  The newly produced third plate may only be used on
the vehicle with the matching plate, and the additional plate shall be clearly recognizable as a
third plate and only used for the purpose specified in this subsection.

10. Notwithstanding the provisions of section 301.127, the director may issue a
temporary permit to an individual who possesses a salvage motor vehicle which requires
an inspection under subsection 9 of section 301.190.  The operation of a salvage motor
vehicle for which the permit has been issued shall be limited to the most direct route from
the residence, maintenance, or storage facility of the individual in possession of such motor
vehicle to the nearest authorized inspection facility and return to the originating location.
Notwithstanding any other requirements for the issuance of a temporary permit under
this section, an individual obtaining a temporary permit for the purpose of operating a
motor vehicle to and from an examination facility as prescribed in this subsection shall
also purchase the required motor vehicle examination form which is required to be
completed for an examination under subsection 9 of section 301.190 and provide
satisfactory evidence that such vehicle has passed a motor vehicle safety inspection for
such vehicle as required in section 307.350.

11.  The director of the department of revenue may promulgate all necessary rules and
regulations for the administration of this section.  Any rule or portion of a rule, as that term is
defined in section 536.010, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter 536
and, if applicable, section 536.028. This section and chapter 536 are nonseverable and if any of
the powers vested with the general assembly pursuant to chapter 536 to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2012, shall be
invalid and void.

[11.]  12.  The repeal and reenactment of this section shall become effective on the date the
department of revenue or a producer authorized by the director of the department of revenue
begins producing temporary permits described in subsection 4 of such section, or on July 1,
2013, whichever occurs first.  If the director of revenue or a producer authorized by the director
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of the department of revenue begins producing temporary permits prior to July 1, 2013, the
director of the department of revenue shall notify the revisor of statutes of such fact.

301.193.  ABANDONED PROPERTY, TITLING OF, PRIVATELY OWNED REAL ESTATE,
PROCEDURE — INABILITY TO OBTAIN NEGOTIABLE TITLE, SALVAGE OR JUNKING

CERTIFICATE AUTHORIZED. — 1.  Any person who purchases or is the owner of real property
on which vehicles, as defined in section 301.010, vessels or watercraft, as defined in section
306.010, or outboard motors, as that term is used in section 306.530, have been abandoned,
without the consent of said purchaser or owner of the real property, may apply to the
department of revenue for a certificate of title.  Any insurer which purchases a vehicle through
the claims adjustment process for which the insurer is unable to obtain a negotiable title may
make an application to the department of revenue for a salvage certificate of title pursuant to this
section.  Prior to making application for a certificate of title on a vehicle under this section, the
insurer or owner of the real estate shall have the vehicle inspected by law enforcement pursuant
to subsection 9 of section 301.190, and shall have law enforcement perform a check in the
national crime information center and any appropriate statewide law enforcement computer to
determine if the vehicle has been reported stolen and the name and address of the person to
whom the vehicle was last titled and any lienholders of record.  The insurer or owner or
purchaser of the real estate shall, thirty days prior to making application for title, notify any
owners or lienholders of record for the vehicle by certified mail that the owner intends to apply
for a certificate of title from the director for the abandoned vehicle.  The application for title shall
be accompanied by:

(1) A statement explaining the circumstances by which the property came into the insurer,
owner or purchaser's possession; a description of the property including the year, make, model,
vehicle identification number and any decal or license plate that may be affixed to the vehicle;
the current location of the property; and the retail value of the property;

(2) An inspection report of the property, if it is a vehicle, by a law enforcement agency
pursuant to subsection 9 of section 301.190; and

(3) A copy of the thirty-day notice and certified mail receipt mailed to any owner and any
person holding a valid security interest of record.

2. Upon receipt of the application and supporting documents, the director shall search the
records of the department of revenue, or initiate an inquiry with another state, if the evidence
presented indicated the property described in the application was registered or titled in another
state, to verify the name and address of any owners and any lienholders.  If the latest owner or
lienholder was not notified the director shall inform the insurer, owner, or purchaser of the real
estate of the latest owner and lienholder information so that notice may be given as required by
subsection 1 of this section.  Any owner or lienholder receiving notification may protest the
issuance of title by, within the thirty-day notice period and may file a petition to recover the
vehicle, naming the insurer or owner of the real estate and serving a copy of the petition on the
director of revenue.  The director shall not be a party to such petition but shall, upon receipt of
the petition, suspend the processing of any further certificate of title until the rights of all parties
to the vehicle are determined by the court.  Once all requirements are satisfied the director shall
issue one of the following:

(1) An original certificate of title if the vehicle examination certificate, as provided in
section 301.190, indicates that the vehicle was not previously in a salvaged condition or rebuilt;

(2) An original certificate of title designated as prior salvage if the vehicle examination
certificate as provided in section 301.190 indicates the vehicle was previously in a salvaged
condition or rebuilt;

(3) A salvage certificate of title designated with the words "salvage/abandoned property"
or junking certificate based on the condition of the property as stated in the inspection report. 
An insurer purchasing a vehicle through the claims adjustment process under this section shall
only be eligible to obtain a salvage certificate of title or junking certificate.
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3. Any insurer which purchases a vehicle that is currently titled in Missouri through the
claims adjustment process for which the insurer is unable to obtain a negotiable title may make
application to the department of revenue for a salvage certificate of title or junking certificate. 
Such application may be made by the insurer or its designated salvage pool on a form provided
by the department and signed under penalty of perjury.  The application shall include a
declaration that the insurer has made at least two written attempts to obtain the certificate of title,
transfer documents, or other acceptable evidence of title, and be accompanied by proof of claims
payment from the insurer, evidence that letters were [delivered] sent to the vehicle owner, a
statement explaining the circumstances by which the property came into the insurer's possession,
a description of the property including the year, make, model, vehicle identification number, and
current location of the property, and the fee prescribed in subsection 5 of section 301.190.  The
insurer shall, thirty days prior to making application for title, notify any owners or lienholders of
record for the vehicle that the insurer intends to apply for a certificate of title from the director
for the vehicle.  Upon receipt of the application and supporting documents, the director shall
search the records of the department of revenue to verify the name and address of any owners
and any lienholders. [After thirty days from receipt of the application,] If the director identifies
any additional owner or lienholder who has not been notified by the insurer, the director
shall inform the insurer of such additional owner or lienholder and the insurer shall notify
the additional owner or lienholder of the insured's intent to obtain title as prescribed in
this section.  If no valid lienholders have notified the department of the existence of a lien, the
department shall issue a salvage certificate of title or junking certificate for the vehicle in the
name of the insurer.

301.642.  PURCHASE OF MOTOR VEHICLES AND TRAILERS THROUGH CLAIMS

ADJUSTMENT PROCESS BY INSURERS, PROCEDURE, REQUIREMENTS. — Any insurer which
purchases a motor vehicle or trailer through the claims adjustment process for which
there is a valid lien or encumbrance perfected under sections 301.600 to 301.640 may, as
an alternative to obtaining a lien release under section 301.640, apply for a salvage
certificate of title or junking certificate on such motor vehicle or trailer by following the
procedures in this section.  The insurer may request a letter of guarantee from the
lienholder containing a description of the motor vehicle or trailer, including the vehicle
identification number, and indicating the amount payable by the insurer to the lienholder
in order to release the lien. Upon receipt from the lienholder of such letter of guarantee,
the insurer may, within ten days of such receipt, remit payment to the lienholder in
accordance with the letter of guarantee, and, if such payment satisfies the lien amount
indicated in the letter of guarantee to release the lien, the lienholder shall provide proof
of satisfaction to the insurer.  This procedure shall be followed for each lienholder
indicated on the certificate of ownership for the motor vehicle or trailer.  Such letter of
guarantee and corresponding proof of payment need not be notarized and may be
immediately transmitted electronically. The insurer may then submit proof of such
payments, a copy of each letter of guarantee, and the title for such motor vehicle or trailer
to the department of revenue.  The department shall accept such documents in lieu of a
lien release and process the insurer's application.

[301.140.  PLATES REMOVED ON TRANSFER OR SALE OF VEHICLES — USE BY

PURCHASER — REREGISTRATION — USE OF DEALER PLATES — TEMPORARY

PERMITS, FEES — CREDIT, WHEN — EXPIRATION DATE, CERTAIN SUBSECTIONS —
ADDITIONAL TEMPORARY LICENSE PLATE MAY BE PURCHASED, WHEN — SALVAGE

VEHICLES, TEMPORARY PERMITS. — 1.  Upon the transfer of ownership of any motor
vehicle or trailer, the certificate of registration and the right to use the number plates
shall expire and the number plates shall be removed by the owner at the time of the
transfer of possession, and it shall be unlawful for any person other than the person to
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whom such number plates were originally issued to have the same in his or her
possession whether in use or not, unless such possession is solely for charitable
purposes; except that the buyer of a motor vehicle or trailer who trades in a motor
vehicle or trailer may attach the license plates from the traded-in motor vehicle or trailer
to the newly purchased motor vehicle or trailer.  The operation of a motor vehicle with
such transferred plates shall be lawful for no more than thirty days.  As used in this
subsection, the term "trade-in motor vehicle or trailer" shall include any single motor
vehicle or trailer sold by the buyer of the newly purchased vehicle or trailer, as long as
the license plates for the trade-in motor vehicle or trailer are still valid.

2. In the case of a transfer of ownership the original owner may register another
motor vehicle under the same number, upon the payment of a fee of two dollars, if the
motor vehicle is of horsepower, gross weight or (in the case of a passenger-carrying
commercial motor vehicle) seating capacity, not in excess of that originally registered. 
When such motor vehicle is of greater horsepower, gross weight or (in the case of a
passenger-carrying commercial motor vehicle) seating capacity, for which a greater fee
is prescribed, applicant shall pay a transfer fee of two dollars and a pro rata portion for
the difference in fees.  When such vehicle is of less horsepower, gross weight or (in
case of a passenger-carrying commercial motor vehicle) seating capacity, for which a
lesser fee is prescribed, applicant shall not be entitled to a refund.

3. License plates may be transferred from a motor vehicle which will no longer
be operated to a newly purchased motor vehicle by the owner of such vehicles.  The
owner shall pay a transfer fee of two dollars if the newly purchased vehicle is of
horsepower, gross weight or (in the case of a passenger-carrying commercial motor
vehicle) seating capacity, not in excess of that of the vehicle which will no longer be
operated.  When the newly purchased motor vehicle is of greater horsepower, gross
weight or (in the case of a passenger-carrying commercial motor vehicle) seating
capacity, for which a greater fee is prescribed, the applicant shall pay a transfer fee of
two dollars and a pro rata portion of the difference in fees.  When the newly purchased
vehicle is of less horsepower, gross weight or (in the case of a passenger-carrying
commercial motor vehicle) seating capacity, for which a lesser fee is prescribed, the
applicant shall not be entitled to a refund.

4. Upon the sale of a motor vehicle or trailer by a dealer, a buyer who has made
application for registration, by mail or otherwise, may operate the same for a period of
thirty days after taking possession thereof, if during such period the motor vehicle or
trailer shall have attached thereto, in the manner required by section 301.130, number
plates issued to the dealer.  Upon application and presentation of proof of financial
responsibility as required under subsection 5 of this section and satisfactory evidence
that the buyer has applied for registration, a dealer may furnish such number plates to
the buyer for such temporary use.  In such event, the dealer shall require the buyer to
deposit the sum of ten dollars and fifty cents to be returned to the buyer upon return of
the number plates as a guarantee that said buyer will return to the dealer such number
plates within thirty days.  The director shall issue a temporary permit authorizing the
operation of a motor vehicle or trailer by a buyer for not more than thirty days of the
date of purchase.

5. The temporary permit shall be made available by the director of revenue and
may be purchased from the department of revenue upon proof of purchase of a motor
vehicle or trailer for which the buyer has no registration plate available for transfer and
upon proof of financial responsibility, or from a dealer upon purchase of a motor
vehicle or trailer for which the buyer has no registration plate available for transfer. 
The director shall make temporary permits available to registered dealers in this state
or authorized agents of the department of revenue in sets of ten permits.  The fee for
the temporary permit shall be seven dollars and fifty cents for each permit or plate
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issued. No dealer or authorized agent shall charge more than seven dollars and fifty
cents for each permit issued.  The permit shall be valid for a period of thirty days from
the date of purchase of a motor vehicle or trailer, or from the date of sale of the motor
vehicle or trailer by a dealer for which the purchaser obtains a permit as set out above. 
No permit shall be issued for a vehicle under this section unless the buyer shows proof
of financial responsibility.

6. The permit shall be issued on a form prescribed by the director and issued
only for the applicant's use in the operation of the motor vehicle or trailer purchased to
enable the applicant to legally operate the vehicle while proper title and registration
plate are being obtained, and shall be displayed on no other vehicle.  Temporary
permits issued pursuant to this section shall not be transferable or renewable and shall
not be valid upon issuance of proper registration plates for the motor vehicle or trailer. 
The director shall determine the size and numbering configuration, construction, and
color of the permit.

7. The dealer or authorized agent shall insert the date of issuance and expiration
date, year, make, and manufacturer's number of vehicle on the permit when issued to
the buyer.  The dealer shall also insert such dealer's number on the permit. Every dealer
that issues a temporary permit shall keep, for inspection of proper officers, a correct
record of each permit issued by recording the permit or plate number, buyer's name and
address, year, make, manufacturer's vehicle identification number on which the permit
is to be used, and the date of issuance.

8. Upon the transfer of ownership of any currently registered motor vehicle
wherein the owner cannot transfer the license plates due to a change of vehicle
category, the owner may surrender the license plates issued to the motor vehicle and
receive credit for any unused portion of the original registration fee against the
registration fee of another motor vehicle.  Such credit shall be granted based upon the
date the license plates are surrendered.  No refunds shall be made on the unused
portion of any license plates surrendered for such credit.

9. An additional temporary license plate produced in a manner and of materials
determined by the director to be the most cost-effective means of production with a
configuration that matches an existing or newly issued plate may be purchased by a
motor vehicle owner to be placed in the interior of the vehicle's rear window such that
the driver's view out of the rear window is not obstructed and the plate configuration
is clearly visible from the outside of the vehicle to serve as the visible plate when a
bicycle rack or other item obstructs the view of the actual plate.  Such temporary plate
is only authorized for use when the matching actual plate is affixed to the vehicle in the
manner prescribed in subsection 5 of section 301.130.  The fee charged for the
temporary plate shall be equal to the fee charged for a temporary permit issued under
subsection 5 of this section.  Replacement temporary plates authorized in this
subsection may be issued as needed upon the payment of a fee equal to the fee charged
for a temporary permit under subsection 5 of this section.  The newly produced third
plate may only be used on the vehicle with the matching plate, and the additional plate
shall be clearly recognizable as a third plate and only used for the purpose specified in
this subsection.

10. The director may promulgate all necessary rules and regulations for the
administration of this section.  Any rule or portion of a rule, as that term is defined in
section 536.010, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of
chapter 536 and, if applicable, section 536.028.  This section and chapter 536 are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are
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subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2012, shall be invalid and void.]

Approved June 26, 2013

SB 157   [CCS HCS SCS SB 157 & SB 102]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to the disposition of personal property

AN ACT to repeal sections 407.300, 407.302, 407.303, and 407.485, RSMo, and to enact in lieu
thereof five new sections relating to the disposition of personal property, with penalty
provisions.

SECTION
A. Enacting clause.

407.292. Precious metals, sale of — definitions — record of transactions, requirements — purchase from minor,
requirements — weighing device, use of — applicability to pawnbrokers.

407.300. Copper wire or cable, catalytic converters, collectors and dealers to keep register, information required
— penalty — exempt transactions.

407.302. Metal belonging to various entities — scrap yard not to purchase — violation, penalty.
407.303. Scrap metal dealers — payments in excess of $500 to be made by check — exceptions — violations,

penalty.
407.485. Unwanted household items, collection of deemed unfair business practice, when — receptacles,

requirements.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 407.300, 407.302, 407.303, and 407.485,
RSMo, are repealed and five new sections enacted in lieu thereof, to be known as sections
407.292, 407.300, 407.302, 407.303, and 407.485, to read as follows:

407.292.  PRECIOUS METALS, SALE OF — DEFINITIONS — RECORD OF TRANSACTIONS,
REQUIREMENTS — PURCHASE FROM MINOR, REQUIREMENTS — WEIGHING DEVICE, USE OF

— APPLICABILITY TO PAWNBROKERS. — 1.  As used in this section, the following words
and terms have the following meanings, unless the context clearly indicates otherwise:

(1) "Business combination", the same meaning as such term is defined in section
351.459;

(2) "Buyer of gold, silver, or platinum" or "buyer", an individual, partnership,
association, corporation, or business entity, who or which purchases gold, silver, or
platinum from the general public for resale or refining, or an individual who acts as agent
for the individual, partnership, association, corporation, or business entity for the
purchases.  The term does not include financial institutions licensed under federal or state
banking laws, the purchaser of gold, silver, or platinum who purchases from a seller
seeking a trade-in or allowance, and the purchaser of gold, silver, or platinum for his or
her own use or ownership and not for resale or refining;

(3) "Gold", items containing or being of gold including, but not limited to, jewelry. 
The term does not include coins, ingots, or bullion or articles containing less than five
percent gold by weight;

(4) "Platinum", items containing or being of platinum, but shall only include jewelry. 
The term does not include coins, ingots, bullion, or catalytic converters or articles
containing less than five percent platinum by weight;
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(5) "Silver", items containing or being of silver including, but not limited to, jewelry. 
The term does not include coins, ingots, bullion, or photographic film or articles containing
less than five percent silver by weight;

(6) "Weighing device", shall only include a device that is inspected and approved by
the weight and measures program within the department of agriculture.

2. The buyer shall completely, accurately, and legibly record and photograph every
transaction on a form provided by and prepared by the buyer.  The record of every
transaction shall include the following:

(1) A copy of the driver's license or photo identification issued by the state or by the
United States government or agency thereof to the person from whom the material is
obtained;

(2) The name, current address, birth date, sex, and a photograph of the person from
whom the material is obtained, if not included or are different from the identification
required in subdivision (1) of this subsection;

(3) The seller shall be required to sign the form on which is recorded the information
required by this section;

(4) An accurate description of the property purchased;
(5) The time and date of the transaction shall be recorded at the time of the

transaction.  Records of transactions shall be maintained by the buyer in gold, silver, or
platinum for a period of one year and shall be available for inspection by any law
enforcement official of the federal government, state, municipality, or county.  No buyer
shall accept any premelted gold, silver, or platinum, unless it is part of the design of an
item of jewelry.  Each item of gold, silver, or platinum purchased by a buyer in gold,
silver, or platinum shall be retained in an unaltered condition for five full working days. 
It shall be the buyer's duty to inform law enforcement if the buyer has any reason to
believe an item purchased may have been obtained illegally by a seller.

3. Records of buyer transactions may be made available, upon request, to law
enforcement officials, governmental entities, and any other concerned entities or persons.

4. When a purchase is made from a minor, the written authority of the parent,
guardian, or person in loco parentis authorizing the sale shall be attached and maintained
with the record of transaction described in subsection 2 of this section.

5. (1) When a weighing device is used to purchase gold, silver, or platinum, there
shall be posted, on a conspicuous sign located close to the weighing device, a statement of
prices for the gold, silver, or platinum being purchased as a result of the weight
determination.

(2) The statement of prices shall include, but not be limited to, the following in terms
of the price per troy ounce:

(a) The price for twenty-four karat, eighteen karat, fourteen karat, and ten karat
gold;

(b) The price for pure silver and sterling silver;
(c) The price for platinum.
(3) When the weight determination is expressed in metric units, a conversion chart

to troy ounces shall be prominently displayed so as to facilitate price comparison.  The
metric equivalent of a troy ounce is 31.10348 grams.

6. A weighing device used in the purchase of gold, silver, or platinum shall be
positioned in such a manner that its indications may be accurately read and the weighing
operation observed from a position which may be reasonably assumed by the buyer and
the seller. A verbal statement of the result of the weighing shall be made by the person
operating the device and recorded on the buyer's record of transaction.

7. The purchase of an item of gold, silver, or platinum by a buyer in gold, silver, or
platinum not in accordance with this section, shall constitute a violation of this section and
the buyer may be subject to a fine not to exceed one thousand dollars.
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8. This section shall not apply to a pawnbroker, as defined in section 367.011, or a
scrap metal dealer, as provided in sections 407.300 to 407.305.

407.300.  COPPER WIRE OR CABLE, CATALYTIC CONVERTERS, COLLECTORS AND

DEALERS TO KEEP REGISTER, INFORMATION REQUIRED — PENALTY — EXEMPT

TRANSACTIONS. — 1.  Every purchaser or collector of, or dealer in, junk, scrap metal, or any
secondhand property shall keep a register containing a written or electronic record for each
purchase or trade in which each type of metal subject to the provisions of this section is obtained
for value.  There shall be a separate record for each transaction involving any:

(1) Copper, brass, or bronze;
(2) Aluminum wire, cable, pipe, tubing, bar, ingot, rod, fitting, or fastener; [or]
(3) Material containing copper or aluminum that is knowingly used for farming purposes

as farming is defined in section 350.010; whatever may be the condition or length of such metal;
or

(4) Catalytic converter.
2. The record required by this section shall contain the following data:
(1) A copy of the driver's license or photo identification issued by the state or by the United

States government or agency thereof to the person from whom the material is obtained[, which
shall contain a];

(2) The current address, gender, birth date, and a photograph of the person from whom
the material is obtained[, and] if not included or are different from the identification
required in subdivision (1) of this subsection;

(3) The date, time, and place of [and] the transaction;
(4) The license plate number of the vehicle used by the seller during the transaction;
(5) A full description of [each such purchase or trade] the metal, including the [quantity

by] weight [thereof] and purchase price.
[2.] 3. The records required under this section shall be maintained for a minimum of

twenty-four months from when such material is obtained and shall be available for inspection
by any law enforcement officer.

[3.] 4. Anyone convicted of violating this section shall be guilty of a class [A] B
misdemeanor.

[4.] 5. This section shall not apply to any of the following transactions:
(1) Any transaction for which the total amount paid for all regulated scrap metal purchased

or sold does not exceed fifty dollars, unless the scrap metal is a catalytic converter;
(2) Any transaction for which the seller, including a farm or farmer, has an existing

business relationship with the scrap metal dealer and is known to the scrap metal dealer making
the purchase to be an established business or political subdivision that operates a business with
a fixed location that can be reasonably expected to generate regulated scrap metal and can be
reasonably identified as such a business; or

(3) Any transaction for which the type of metal subject to subsection 1 of this section is
a minor part of a larger item, except for equipment used in the generation and transmission of
electrical power or telecommunications.

407.302.  METAL BELONGING TO VARIOUS ENTITIES — SCRAP YARD NOT TO PURCHASE

— VIOLATION, PENALTY. — 1.  No scrap yard shall purchase any metal that can be identified
as belonging to a public or private cemetery, [or to a] political subdivision [or],
telecommunications provider, cable provider, wireless service or other communications-
related provider, electrical cooperative, water utility, municipal utility, or [a] utility regulated
under chapter 386 or 393, including bleachers, guardrails, signs, street and traffic lights or
signals, and manhole cover or covers, whether broken or unbroken, from anyone other than the
cemetery or monument owner, political subdivision, telecommunications provider, cable
provider, wireless service or other communications-related provider, electrical cooperative
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[or], water utility, municipal utility, utility regulated under chapter 386 or 393, or
manufacturer of the metal or item described in this section unless such person is authorized in
writing by the cemetery or monument owner, political subdivision, [or] telecommunications
provider, cable provider, wireless service or other communications-related provider,
electrical cooperative, water utility, municipal utility, utility regulated under chapter 386 or
393, or manufacturer to sell the metal.

2. Anyone convicted of violating this section shall be guilty of a class B misdemeanor.

407.303.  SCRAP METAL DEALERS — PAYMENTS IN EXCESS OF $500 TO BE MADE BY

CHECK — EXCEPTIONS — VIOLATIONS, PENALTY. — 1.  Any scrap metal dealer paying out
an amount that is five hundred dollars or more shall make such payment [in the form of a check
or shall pay by any method in which a financial institution makes and retains a record of the
transaction] by issuing a prenumbered check drawn on a regular bank account in the name
of the licensed scrap metal dealer and with such check made payable to the person
documented as the seller in accordance with this section, or by using a system for
automated cash or electronic payment distribution which photographs or videotapes the
payment recipient and identifies the payment with a distinct transaction in the register
maintained in accordance with this chapter.

2. Any scrap metal dealer that purchases scrap metal from a seller and pays in the
form of cash is required to obtain a copy of the seller's driver's license or nondriver's
license if the metal is copper or a catalytic converter.  This section shall not apply to any
transaction for which the seller has an existing business relationship with the scrap metal dealer
and is known to the scrap metal dealer making the purchase to be an established business or
political subdivision that operates a business with a fixed location that can be reasonably
expected to generate regulated scrap metal and can be reasonably identified as such a business.

3. Any person who knowingly and willfully violates the provisions of sections
407.300 to 407.303 shall be guilty of a class B misdemeanor and a fine of up to five
hundred dollars for the first offense, a class A misdemeanor and a fine of up to one
thousand dollars for the second offense, and the revocation of any and all business licenses
that are held with the state for the third offense.

4. Any person in violation of sections 407.300 to 407.303 by selling stolen scrap metal
shall be responsible for consequential damages related to obtaining the scrap metal.

407.485.  UNWANTED HOUSEHOLD ITEMS, COLLECTION OF DEEMED UNFAIR BUSINESS

PRACTICE, WHEN — RECEPTACLES, REQUIREMENTS. — 1.  It shall be an unfair business
practice in violation of section 407.020 for a for-profit entity or natural person to collect
[donations of] unwanted household items via a public receptacle and resell the [donated]
deposited items for profit unless the [donation] deposited item receptacle prominently displays
a statement in bold letters at least two inches high and two inches wide stating: 
"[DONATIONS] DEPOSITED ITEMS ARE NOT FOR CHARITABLE
ORGANIZATIONS AND WILL BE RESOLD FOR PROFIT. DEPOSITED ITEMS ARE
NOT TAX DEDUCTIBLE".

2. It shall be an unfair business practice in violation of section 407.020 for a for-profit
entity or natural person to collect donations of unwanted household items via a public receptacle
and resell the donated items where some or all of the proceeds from the sale are directly given
to a not-for-profit entity unless the donation receptacle prominently displays a statement in bold
letters at least two inches high and two inches wide stating:  "DONATIONS TO THE FOR-
PROFIT COMPANY: (name of the company) ARE SOLD FOR PROFIT AND (% of
proceeds donated to the not-for-profit) % OF ALL PROCEEDS ARE DONATED TO (name
of the nonprofit beneficiary organization's name)."

3. It shall be an unfair business practice in violation of section 407.020 for a for-profit
entity or natural person to collect donations of unwanted household items via a public receptacle
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and resell the donated items, where such for-profit entity is paid a flat fee, not contingent upon
the proceeds generated by the sale of the collected goods, and one hundred percent of the
proceeds from the sale of the items are given directly to the not-for-profit, unless the donation
receptacle prominently displays a statement in bold letters at least two inches high and two inches
wide stating:  "THIS DONATION RECEPTACLE IS OPERATED BY THE FOR-PROFIT
ENTITY: (name of the for-profit/individual) ON BEHALF of (name of the nonprofit beneficiary
organization's name)".

4. It shall be an unfair business practice in violation of section 407.020 for a not-for-
profit entity to collect donations of unwanted household items via a public receptacle and
resell the donated items unless the donation receptacle prominently displays a statement
in bold letters at least two inches high and two inches wide stating:  "THIS
RECEPTACLE IS OWNED AND OPERATED BY THE NOT-FOR-PROFIT
ENTITY:  (name of the not-for-profit/charity) AND (% of proceeds donated to the not-
for-profit) % OF THE PROCEEDS FROM THE SALE OF ANY DONATIONS
SHALL BE USED FOR THE CHARITABLE MISSION OF (charity name/charitable
cause)".

[4.] 5. The term "bold letters" as used in subsections 1, 2, and 3 of this section shall mean
a primary color on a white background so as to be clearly visible to the public.

[5.] 6. Nothing in this section shall apply to paper, glass, or aluminum products that are
donated for the purpose of being recycled in the manufacture of other products.

[6.] 7. Any entity which, on or before June 1, 2009, has distributed one hundred or more
separate public receptacles within the state of Missouri to which the provisions of subsection 2
or 3 of this section would apply shall be deemed in compliance with the signage requirements
imposed by this section for the first six months after August 28, 2009, provided such entity has
made or is making good faith efforts to bring all signage in compliance with the provisions of
this section and all such signage is in complete compliance no later than six months after August
28, 2009.

8. All receptacles described in this section shall conspicuously display the name,
address, and telephone number of the owner and operator of the receptacle.  The owner
or operator of the receptacle shall maintain permission to place the receptacle on the
property from the property owner or his or her agent where the receptacle is located. 
Such permission shall be in writing and clearly identify the owner of the receptacle and
property owner or his or her agent in addition to the nature of the collections and where
proceeds will be accrued.  Failure to secure such permission shall constitute an unfair
business practice in addition to any other statutory conditions.  Unless otherwise agreed
upon in writing, the property owner or his or her agent may remove the receptacle.  Any
charges incurred in such removal shall be the responsibility of the owner of the receptacle. 
Unless the receptacle owner pays such charges within thirty calendar days of the sending
of a written certified letter from the property owner stating his or her intent to remove the
receptacle, the receptacle owner shall relinquish any right to the receptacle.  If the
receptacle does not conspicuously display the name, address, and telephone number of the
owner and operator of the receptacle, the receptacle shall be considered abandoned
property and may be destroyed or permanently possessed by the property owner or their
agent.

9. Any owner and operator of a receptacle that does not display the address of the
owner and operator, but does display the website of the owner and operator, shall make
the address easily accessible on such website for the property owner to send the letter
specified in subsection 8 of this section.  The provisions of this subsection shall expire on
September 1, 2014.

Approved June 26, 2013
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SB 159   [SS SCS SB 159]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires parity between the out-of-pocket expenses charged for physical therapist services
and the out-of-pocket expenses charged for similar services provided by primary care
physicians

AN ACT to amend chapter 376, RSMo, by adding thereto one new section relating to insurance
coverage for physical therapy services.

SECTION
A. Enacting clause.

376.1235. No co-payments or coinsurance for physical therapy services, when — actuarial analysis of cost, when.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 376, RSMo, is amended by adding thereto
one new section, to be known as section 376.1235, to read as follows:

376.1235.  NO CO-PAYMENTS OR COINSURANCE FOR PHYSICAL THERAPY SERVICES,
WHEN — ACTUARIAL ANALYSIS OF COST, WHEN. — 1.  No health carrier or health benefit
plan, as defined in section 376.1350, shall impose a co-payment or co-insurance
percentage charged to the insured for services rendered for each date of service by a
physical therapist licensed under chapter 334, for services that require a prescription, that
is greater than the co-payment or co-insurance percentage charged to the insured for the
services of a primary care physician licensed under chapter 334 for an office visit.

2. A health carrier or health benefit plan shall clearly state the availability of
physical therapy coverage under its plan and all related limitations, conditions, and
exclusions.

3. Beginning September 1, 2013, the oversight division of the joint committee on
legislative research shall perform an actuarial analysis of the cost impact to health carriers,
insureds with a health benefit plan, and other private and public payers if the provisions
of this section were enacted. By December 31, 2013, the director of the oversight division
of the joint committee on legislative research shall submit a report of the actuarial findings
prescribed by this section to the speaker, the president pro tem, and the chairpersons of
both the house of representatives and senate standing committees having jurisdiction over
health insurance matters.  If the fiscal note cost estimation is less than the cost of an
actuarial analysis, the actuarial analysis requirement shall be waived.

Approved June 25, 2013

SB 161   [CCS HCS SB 161]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires the Joint Committee on Legislative Research to conduct an actuarial analysis to
study the cost impact of mandating health insurance  coverage for eating disorders
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AN ACT to amend chapter 376, RSMo, by adding thereto one new section relating to an
actuarial analysis to study the cost impact of mandating health insurance coverage for eating
disorders.

SECTION
A. Enacting clause.

376.1192. Mandated health insurance coverage — actuarial analysis by oversight division — cost — expiration
date.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 376, RSMo, is amended by adding thereto
one new section, to be known as section 376.1192 to read as follows:

376.1192.  MANDATED HEALTH INSURANCE COVERAGE — ACTUARIAL ANALYSIS BY

OVERSIGHT DIVISION — COST — EXPIRATION DATE. — 1.  As used in this section, "health
benefit plan" and "health carrier" shall have the same meaning as such terms are defined
in section 376.1350.

2. Beginning September 1, 2013, the oversight division of the joint committee on
legislative research shall perform an actuarial analysis of the cost impact to health carriers,
insureds with a health benefit plan, and other private and public payers if state mandates
were enacted to provide health benefit plan coverage for the following:

(1) Orally administered anticancer medication that is used to kill or slow the growth
of cancerous cells charged at the same co-payment, deductible, or coinsurance amount as
intravenously administered or injected cancer medication that is provided, regardless of
formulation or benefit category determination by the health carrier administering the
health benefit plan;

(2) Diagnosis and treatment of eating disorders that include anorexia nervosa,
bulimia, binge eating, eating disorders nonspecified, and any other severe eating disorders
contained in the most recent version of the Diagnostic and Statistical Manual of Mental
Disorders published by the American Psychiatric Association.  The actuarial analysis shall
assume the following are included in health benefit plan coverage:

(a) Residential treatment for eating disorders, if such treatment is medically
necessary in accordance with the Practice Guidelines for the Treatment of Patients with
Eating Disorders, as most recently published by the American Psychiatric Association;
and

(b) Access to medical treatment that provides coverage for integrated care and
treatment as recommended by medical and mental health care professionals, including but
not limited to psychological services, nutrition counseling, physical therapy, dietician
services, medical monitoring, and psychiatric monitoring.

3. By December 31, 2013, the director of the oversight division of the joint
committee on legislative research shall submit a report of the actuarial findings prescribed
by this section to the speaker of the house of representatives, the president pro tempore
of the senate, and the chairpersons of the house of representatives committee on health
insurance and the senate small business, insurance and industry committee, or the
committees having jurisdiction over health insurance issues if the preceding committees
no longer exist.

4. For the purposes of this section, the actuarial analysis of health benefit plan
coverage shall assume that such coverage:

(1) Shall not be subject to any greater deductible or co-payment than other health
care services provided by the health benefit plan; and

(2) Shall not apply to a supplemental insurance policy, including a life care contract,
accident-only policy, specified disease policy, hospital policy providing a fixed daily benefit



Senate Bill 186 1173

only, Medicare supplement policy, long-term care policy, short-term major medical
policies of six months' or less duration, or any other supplemental policy.

5. The cost for each actuarial analysis shall not exceed thirty thousand dollars and
the oversight division of the joint committee on legislative research may utilize any actuary
contracted to perform services for the Missouri consolidated health care plan to perform
the analysis required under this section.

6. The provisions of this section shall expire on December 31, 2013.

Approved July 8, 2013

SB 186   [HCS SCS SB 186]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes funeral establishments and coroners to release information to veterans' service
organizations and limits liability for the organizations and funeral establishments

AN ACT to repeal sections 193.145, 194.350, 194.360, 447.559, and 447.560, RSMo, and to
enact in lieu thereof five new sections relating to unclaimed veterans' remains.

SECTION
A. Enacting clause.

193.145. Death certificate — electronic system — contents, filing, locale, duties of certain persons, time allowed
— certificate marked presumptive, when.

194.350. Disposition of cremated remains — if no directions are given, procedure, notice.
194.360. Veterans, cremated remains — definitions — funeral establishment or coroner, authorized release of

identifying information, to whom — release of remains, when — immunity from liability.
447.559. Historical review of items by state historical society, when — fee, how determined.
447.560. Record of property, content — retained for public inspection — information not public record, when —

public record, when — penalty for disclosure — military medals, procedure.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 193.145, 194.350, 194.360, 447.559, and
447.560, RSMo, are repealed and five new sections enacted in lieu thereof, to be known as
sections 193.145, 194.350, 194.360, 447.559, and 447.560, to read as follows:

193.145.  DEATH CERTIFICATE — ELECTRONIC SYSTEM — CONTENTS, FILING, LOCALE,
DUTIES OF CERTAIN PERSONS, TIME ALLOWED — CERTIFICATE MARKED PRESUMPTIVE,
WHEN. — 1.  A certificate of death for each death which occurs in this state shall be filed with
the local registrar, or as otherwise directed by the state registrar, within five days after death and
shall be registered if such certificate has been completed and filed pursuant to this section.  All
data providers in the death registration process, including, but not limited to, the state registrar,
local registrars, the state medical examiner, county medical examiners, coroners, funeral
directors or persons acting as such, embalmers, sheriffs, attending physicians and resident
physicians, and the chief medical officers of licensed health care facilities, and other public or
private institutions providing medical care, treatment, or confinement to persons, shall be required
to use and utilize any electronic death registration system required and adopted under subsection
1 of section 193.265 within six months of the system being certified by the director of the
department of health and senior services, or the director's designee, to be operational and
available to all data providers in the death registration process. However, should the person or
entity that certifies the cause of death not be part of, or does not use, the electronic death
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registration system, the funeral director or person acting as such may enter the required
personal data into the electronic death registration system and then complete the filing by
presenting the signed cause of death certification to the local registrar, in which case the
local registrar shall issue death certificates as set out in subsection 2 of section 193.265. 
Nothing in this section shall prevent the state registrar from adopting pilot programs or voluntary
electronic death registration programs until such time as the system can be certified; however,
no such pilot or voluntary electronic death registration program shall prevent the filing of a death
certificate with the local registrar or the ability to obtain certified copies of death certificates under
subsection 2 of section 193.265 until six months after such certification that the system is
operational.

2. If the place of death is unknown but the dead body is found in this state, the certificate
of death shall be completed and filed pursuant to the provisions of this section.  The place where
the body is found shall be shown as the place of death. The date of death shall be the date on
which the remains were found.

3. When death occurs in a moving conveyance in the United States and the body is first
removed from the conveyance in this state, the death shall be registered in this state and the place
where the body is first removed shall be considered the place of death.  When a death occurs on
a moving conveyance while in international waters or air space or in a foreign country or its air
space and the body is first removed from the conveyance in this state, the death shall be
registered in this state but the certificate shall show the actual place of death if such place may
be determined.

4. The funeral director or person in charge of final disposition of the dead body shall file
the certificate of death.  The funeral director or person in charge of the final disposition of the
dead body shall obtain or verify:

(1) The personal data from the next of kin or the best qualified person or source available;
and

(2) The medical certification from the person responsible for such certification.
5. The medical certification shall be completed, attested to its accuracy either by signature

or an electronic process approved by the department, and returned to the funeral director or
person in charge of final disposition within seventy-two hours after death by the physician in
charge of the patient's care for the illness or condition which resulted in death.  In the absence
of the physician or with the physician's approval the certificate may be completed and attested
to its accuracy either by signature or an approved electronic process by the physician's associate
physician, the chief medical officer of the institution in which death occurred, or the physician
who performed an autopsy upon the decedent, provided such individual has access to the
medical history of the case, views the deceased at or after death and death is due to natural
causes. The state registrar may approve alternate methods of obtaining and processing the
medical certification and filing the death certificate.  The Social Security number of any
individual who has died shall be placed in the records relating to the death and recorded on the
death certificate.

6. When death occurs from natural causes more than thirty-six hours after the decedent
was last treated by a physician, the case shall be referred to the county medical examiner or
coroner or physician or local registrar for investigation to determine and certify the cause of
death.  If the death is determined to be of a natural cause, the medical examiner or coroner or
local registrar shall refer the certificate of death to the attending physician for such physician's
certification.  If the attending physician refuses or is otherwise unavailable, the medical examiner
or coroner or local registrar shall attest to the accuracy of the certificate of death either by
signature or an approved electronic process within thirty-six hours.

7. If the circumstances suggest that the death was caused by other than natural causes, the
medical examiner or coroner shall determine the cause of death and shall complete and attest to
the accuracy either by signature or an approved electronic process the medical certification within
seventy-two hours after taking charge of the case.
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8. If the cause of death cannot be determined within seventy-two hours after death, the
attending medical examiner or coroner or attending physician or local registrar shall give the
funeral director, or person in charge of final disposition of the dead body, notice of the reason
for the delay, and final disposition of the body shall not be made until authorized by the medical
examiner or coroner, attending physician or local registrar.

9. When a death is presumed to have occurred within this state but the body cannot be
located, a death certificate may be prepared by the state registrar upon receipt of an order of a
court of competent jurisdiction which shall include the finding of facts required to complete the
death certificate.  Such a death certificate shall be marked "Presumptive", show on its face the
date of registration, and identify the court and the date of decree.

194.350.  DISPOSITION OF CREMATED REMAINS — IF NO DIRECTIONS ARE GIVEN,
PROCEDURE, NOTICE. — A licensed funeral establishment which cremates, or contracts for the
cremation of, a dead human body, whether the cremation occurs before or after August 28, 1989,
may dispose of the cremated remains by:

(1) Disposing the remains in accordance with the cremation contract, except if otherwise
prohibited by law;

(2) Delivering the remains to or as directed by another licensed funeral establishment
which contracted for the cremation;

(3) Delivering the remains to or as directed by the person who contracted for the
cremation; or

(4) If not delivered pursuant to subdivision (2) or (3) of this section, by scattering, burying,
or interring the unclaimed cremated remains in a scatter garden or pond, columbarium or other
place formally dedicated for such purpose [or], by delivering the remains to any person listed in
section 194.119, or releasing the remains to a veterans' service organization per the
procedures set out in section 194.360, provided, at least ninety days prior to such action the
funeral establishment shall send a written notice by mail, with confirmation of delivery, to the
last known address of the person or establishment that contracted for the cremation stating that
the remains will be scattered [or], interred, or delivered under this subdivision unless the notified
establishment or person, or other person authorized by the notified establishment or person,
claims and removes the remains prior to the end of such ninety-day period.

194.360.  VETERANS, CREMATED REMAINS — DEFINITIONS — FUNERAL

ESTABLISHMENT OR CORONER, AUTHORIZED RELEASE OF IDENTIFYING INFORMATION, TO

WHOM — RELEASE OF REMAINS, WHEN — IMMUNITY FROM LIABILITY. — 1.  As used in this
section the following terms shall mean:

(1) "Funeral establishment", as defined in section 333.011, a funeral home, a funeral
director, an embalmer, or an employee of any of the individuals or entities;

(2) "Identifying information", data required by the Department of Veterans Affairs
to verify a veteran or their dependent's eligibility for burial in a national or state cemetery:
name, service number, Social Security number, date of birth, date of death, place of birth,
and copy of death certificate;

(3) "Veteran", a person honorably discharged from the armed forces of the United
States, including, but not limited to, the Philippine Commonwealth Army, the Regular
Scouts "Old Scouts", and the Special Philippine Scouts "New Scouts", or a person who
died while on active military service with any branch of the Armed Forces of the United
States;

(4) "Veterans' service organization", [an association or other entity organized for the benefit
of veterans that has been recognized or chartered by the United States Congress, including the
Disabled American Veterans, Veterans of Foreign Wars, the American Legion, the Legion of
Honor, the Missing in America Project, and the Vietnam Veterans of America.  The term
includes a member or employee of any of those associations or entities] a veterans organization



1176 Laws of Missouri, 2013

that is federally chartered by the Congress of the United States, veterans' service
organization recognized by the Department of Veterans Affairs or that qualifies as a
Section 501(c)(3) or 501(c)(19), non-profit tax exempt organization under the Internal
Revenue Code that is organized for the verification and burial of veterans and
dependents.

2. A funeral establishment [is not liable for simple negligence in the disposition of the
cremated remains of a veteran to a veterans' service organization for the purposes of interment
by that organization if:

(1) The remains have been in the possession of the funeral establishment for a period of
at least one year, all or any part of which period may occur or may have occurred before or after
August 28, 2009;

(2) The funeral establishment has given notice, as provided in subdivision (1) or (2) of
subsection 3 of this section, to the person entitled to the remains under section 194.350 of the
matters provided in subsection 4 of this section; and

(3) The remains have not been claimed by the person entitled to the remains under section
194.350 within the period of time provided for in subsection 4 of this section following notice
to the person entitled to the remains under section 194.350.] or coroner in the possession of
cremated remains is authorized to release the identifying information to the Department
of Veterans Affairs or a veterans' service organization for the purpose of obtaining
verification of the veteran's or veterans' dependent's eligibility for a military burial,
interment, or scattering.  When verification of a veteran or dependent is completed, the
funeral establishment or coroner may release the remains to the veterans' service
organization who then may arrange for the burial, interment, or scattering of the remains.

3. [In order for the immunity provided in subsection 2 of this section to apply, a funeral
establishment shall take the following action, alone or in conjunction with a veterans' service
organization, to provide notice to the person entitled to the remains under section 194.350:

(1) Give written notice by mail to the person entitled to the remains under section 194.350
for whom the address of the person entitled to the remains under section 194.350 is known or
can reasonably be ascertained by the funeral establishment giving the notice; or

(2) If the address of the person entitled to the remains under section 194.350 is not known
or cannot reasonably be ascertained, give notice to the person entitled to the remains under
section 194.350 by publication in a newspaper of general circulation:

(a) In the county of the veteran's residence; or
(b) If the residence of the veteran is unknown, in the county in which the veteran died; or
(c) If the county in which the veteran died is unknown, in the county in which the funeral

establishment giving notice is located.
4. The notice required by subsection 3 of this section must include a statement to the

effect that the remains of the veteran must be claimed by the person entitled to the remains under
section 194.350 within thirty days after the date of mailing of the written notice provided for in
subdivision (1) of subsection 3 of this section or within four months of the date of the first
publication of the notice provided for in subdivision (2) of subsection 3 of this section, as
applicable, and that if the remains are not claimed, the remains may be given to a veterans'
service organization for interment.

5. A veterans' service organization receiving cremated remains of a veteran from a funeral
establishment for the purposes of interment is not liable for simple negligence in the custody or
interment of the remains if the veterans' service organization inters and does not scatter the
remains and does not know and has no reason to know that the remains do not satisfy the
requirements of subdivision (1) or (2) of subsection 3 of this section, as applicable.

6.] A funeral establishment or coroner who releases the identifying information shall
not be liable in any action regarding the release of the identifying information and neither
the funeral establishment, coroner, or veterans' service organization shall be liable in any
action stemming from the final disposition, interment, burial, or scattering of remains
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released to a veterans' service organization pursuant to this chapter so long as the funeral
establishment, prior to the burial, interment, or scattering of the remains, follows the
notification procedures for unclaimed cremated remains as set out in subdivision (4) of
section 194.350.

4. A veterans' service organization accepting remains under this section shall take all
reasonable steps to inter the remains in a veterans' cemetery.

447.559.  HISTORICAL REVIEW OF ITEMS BY STATE HISTORICAL SOCIETY, WHEN — FEE,
HOW DETERMINED. — All abandoned tangible personal property delivered to the treasurer
pursuant to subdivision (4) of section 447.505 that has possible historical significance shall be
reviewed as follows:

(1) The treasurer at the treasurer's discretion shall screen such property to determine if the
property indicates a need for further review;

(2) In the event it is determined that such property needs further review, the treasurer shall
make available such property to the state historical society of Missouri for historical review.  The
state historical society shall issue to the treasurer its report and recommend to the treasurer the
appropriate state department or agency to act as custodian of any property deemed to be of such
historical significance as to be retained;

(3) The state historical society shall receive a reasonable fee for its services.  If the treasurer
and the state historical society cannot agree on the amount of the fee, the commissioner of
administration shall determine the fee.  The fee shall be paid out of appropriations made from
the abandoned fund account;

(4) The [state treasurer's office] treasurer upon receiving military medals shall hold and
maintain such military medals until the original owner or [their] such owner's respective heirs
or beneficiaries can be identified and the military medal returned. The treasurer is authorized
to make the information described in subsection 4 of section 447.560 available to the public
in order to facilitate the identification of the original owner or such owner's respective
heirs or beneficiaries.  The [state] treasurer may designate a [veteran's] veterans' organization
or other appropriate organization as custodian of military medals until the original owner or their
respective heirs or beneficiaries are located and to assist the treasurer in identifying the
original owner or such owner's respective heirs or beneficiaries; except that, no person or
entity entering into an agreement under section 447.581 shall be designated by the
treasurer as custodian or military medals, and any agreement to pay compensation to
recover or assist in the recovery of military medals delivered to the treasurer is
unenforceable.

447.560.  RECORD OF PROPERTY, CONTENT — RETAINED FOR PUBLIC INSPECTION —
INFORMATION NOT PUBLIC RECORD, WHEN — PUBLIC RECORD, WHEN — PENALTY FOR

DISCLOSURE — MILITARY MEDALS, PROCEDURE. — 1.  The treasurer shall retain a record of
the name and last known address of each person appearing from the holders' reports to be
entitled to the abandoned moneys and property and of the name and last known address of each
insured person or annuitant, and with respect to each policy or contract listed in the report of a
life insurance corporation, its number, the name of the corporation, and the amount due.  The
record shall be available for public inspection at all reasonable business hours.

2. Except as specifically provided by this section, no information furnished to the treasurer
in the holder reports, including Social Security numbers or other identifying information, shall
be open to public inspection or made public. Any officer, employee or agent of the treasurer
who, in violation of the provisions of this section, divulges, discloses or permits the inspection
of such information shall be guilty of a misdemeanor.

3. If an amount is turned over to the state that is less than fifty dollars, the amount reported
may be made available as public information, along with the name and last known address of
the person appearing from the holder report to be entitled to the abandoned moneys; except that,
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no additional information other than provided for in this section may be released, and any
individual other than the person appearing from the holder report to be entitled to the abandoned
moneys shall be governed by sections 447.500 to 447.595 and other applicable Missouri law in
his or her use or dissemination of such information.

4. If the abandoned property is a military medal, the treasurer is authorized to
make any information, other than Social Security numbers, contained in the holder report
and record under subsection 1 of this section, and any photograph or other visual
depiction of the military medal available to the public in order to facilitate the
identification of the original owner or such owner's respective heirs or beneficiaries as
described under subdivision (4) of section 447.559.

Approved July 10, 2013

SB 188   [HCS SB 188]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to civil commitment of sexually violent predators

AN ACT to repeal sections 632.480, 632.498 and 632.505, RSMo, and to enact in lieu thereof
three new sections relating to conditional release of sexually violent predators, with an
emergency clause.

SECTION
A. Enacting clause.

632.480. Definitions.
632.498. Annual examination of mental condition, not required, when — annual review by the court — petition

for release, hearing, procedures (when director disapproves).
632.505. Conditional release — interagency agreements for supervision, plan — court review of plan, order,

conditions — copy of order — continuing control and care — modifications — violations — agreements
with private entities — fee, rulemaking authority — escape — notification to local law enforcement,
when.

B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 632.480, 632.498 and 632.505, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 632.480,
632.498 and 632.505, to read as follows:

632.480.  DEFINITIONS. — As used in sections 632.480 to 632.513, the following terms
mean:

(1) "Agency with jurisdiction", the department of corrections or the department of mental
health;

(2) "Mental abnormality", a congenital or acquired condition affecting the emotional or
volitional capacity which predisposes the person to commit sexually violent offenses in a degree
constituting such person a menace to the health and safety of others;

(3) "Predatory", acts directed towards individuals, including family members, for the
primary purpose of victimization;

(4) "Sexually violent offense", the felonies of forcible rape, rape, statutory rape in the first
degree, forcible sodomy, sodomy, statutory sodomy in the first degree, or an attempt to commit
any of the preceding crimes, or child molestation in the first or second degree, sexual abuse,
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sexual abuse in the first degree, sexual assault, sexual assault in the first degree, deviate
sexual assault, deviate sexual assault in the first degree, or the act of abuse of a child [as
defined in subdivision (1) of subsection 1 of section 568.060 which involves sexual contact, and
as defined in subdivision (2) of subsection 1 of section 568.060] involving either sexual
contact, a prohibited sexual act, sexual abuse, or sexual exploitation of a minor, or any
felony offense that contains elements substantially similar to the offenses listed above;

(5) "Sexually violent predator", any person who suffers from a mental abnormality which
makes the person more likely than not to engage in predatory acts of sexual violence if not
confined in a secure facility and who:

(a) Has pled guilty or been found guilty, or been found not guilty by reason of mental
disease or defect pursuant to section 552.030 of a sexually violent offense; or

(b) Has been committed as a criminal sexual psychopath pursuant to section 632.475 and
statutes in effect before August 13, 1980.

632.498.  ANNUAL EXAMINATION OF MENTAL CONDITION, NOT REQUIRED, WHEN —
ANNUAL REVIEW BY THE COURT — PETITION FOR RELEASE, HEARING, PROCEDURES (WHEN

DIRECTOR DISAPPROVES). — 1.  Each person committed pursuant to sections 632.480 to
632.513 shall have a current examination of the person's mental condition made once every year
by the director of the department of mental health or designee.  The yearly report shall be
provided to the court that committed the person pursuant to sections 632.480 to 632.513.  The
court shall conduct an annual review of the status of the committed person. The court shall not
conduct an annual review of a person's status if he or she has been conditionally released
pursuant to section 632.505.

2. Nothing contained in sections 632.480 to 632.513 shall prohibit the person from
otherwise petitioning the court for release.  The director of the department of mental health shall
provide the committed person who has not been conditionally released with an annual written
notice of the person's right to petition the court for release over the director's objection. The notice
shall contain a waiver of rights.  The director shall forward the notice and waiver form to the
court with the annual report.

3. If the committed person petitions the court for conditional release over the director's
objection, the petition shall be served upon the court that committed the person, the prosecuting
attorney of the jurisdiction into which the committed person is to be released, the director
of the department of mental health, the head of the facility housing the person, and the attorney
general.

4. The committed person shall have a right to have an attorney represent the person at the
hearing but the person is not entitled to be present at the hearing.  If the court at the hearing
determines by a preponderance of the evidence that the person no longer suffers from a mental
abnormality that makes the person likely to engage in acts of sexual violence if released, then the
court shall set a trial on the issue.

5. The trial shall be governed by the following provisions:
(1) The committed person shall be entitled to be present and entitled to the benefit of all

constitutional protections that were afforded the person at the initial commitment proceeding;
(2) The attorney general shall represent the state and shall have a right to a jury trial and

to have the committed person evaluated by a psychiatrist or psychologist not employed by the
department of mental health or the department of corrections.  In addition, the person may be
examined by a consenting psychiatrist or psychologist of the person's choice at the person's own
expense;

(3) The burden of proof at the trial shall be upon the state to prove by clear and convincing
evidence that the committed person's mental abnormality remains such that the person is not safe
to be at large and if released is likely to engage in acts of sexual violence.  If such determination
is made by a jury, the verdict must be unanimous;
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(4) If the court or jury finds that the person's mental abnormality remains such that the
person is not safe to be at large and if released is likely to engage in acts of sexual violence, the
person shall remain in the custody of the department of mental health in a secure facility
designated by the director of the department of mental health.  If the court or jury finds that the
person's mental abnormality has so changed that the person is not likely to commit acts of sexual
violence if released, the person shall be conditionally released as provided in section 632.505.

632.505.  CONDITIONAL RELEASE — INTERAGENCY AGREEMENTS FOR SUPERVISION,
PLAN — COURT REVIEW OF PLAN, ORDER, CONDITIONS — COPY OF ORDER — CONTINUING

CONTROL AND CARE — MODIFICATIONS — VIOLATIONS — AGREEMENTS WITH PRIVATE

ENTITIES — FEE, RULEMAKING AUTHORITY — ESCAPE — NOTIFICATION TO LOCAL LAW

ENFORCEMENT, WHEN. — 1.  Upon determination by a court or jury that the person's mental
abnormality has so changed that the person is not likely to commit acts of sexual violence if
released, the court shall place the person on conditional release pursuant to the terms of this
section.  The primary purpose of conditional release is to provide outpatient treatment and
monitoring to prevent the person's condition from deteriorating to the degree that the person
would need to be returned to a secure facility designated by the director of the department of
mental health.

2. The department of mental health is authorized to enter into an interagency agreement
with the department of corrections for the supervision of persons granted a conditional release
by the court.  In conjunction with the department of corrections, the department of mental health
shall develop a conditional release plan which contains appropriate conditions for the person to
be released.  The plan shall address the person's need for supervision, counseling, medication,
community support services, residential services, vocational services, and alcohol and drug
treatment.  The department of mental health shall submit the proposed plan for conditional
release to the court.

3. The court shall review the plan and determine the conditions that it deems necessary
to meet the person's need for treatment and supervision and to protect the safety of the public. 
The court shall order that the person shall be subject to the following conditions and other
conditions as deemed necessary:

(1) Maintain a residence approved by the department of mental health and not change
residence unless approved by the department of mental health;

(2) Maintain employment unless engaged in other structured activity approved by the
department of mental health;

(3) Obey all federal and state laws;
(4) Not possess a firearm or dangerous weapon;
(5) Not be employed or voluntarily participate in an activity that involves contact with

children without approval of the department of mental health;
(6) Not consume alcohol or use a controlled substance except as prescribed by a treating

physician and to submit, upon request, to any procedure designed to test for alcohol or controlled
substance use;

(7) Not associate with any person who has been convicted of a felony unless approved by
the department of mental health;

(8) Not leave the state without permission of the department of mental health;
(9) Not have contact with specific persons, including but not limited to, the victim or

victim's family, as directed by the department of mental health;
(10)  Not have any contact with any child without specific approval by the department of

mental health;
(11)  Not possess material that is pornographic, sexually oriented, or sexually stimulating;
(12)  Not enter a business providing sexually stimulating or sexually oriented entertainment;
(13)  Submit to a polygraph, plethysmograph, or other electronic or behavioral monitoring

or assessment;
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(14)  Submit to electronic monitoring which may be based on a global positioning system
or other technology which identifies and records a person's location at all times;

(15)  Attend and fully participate in assessment and treatment as directed by the department
of mental health;

(16)  Take all psychiatric medications as prescribed by a treating physician;
(17)  Authorize the department of mental health to access and obtain copies of confidential

records pertaining to evaluation, counseling, treatment, and other such records and provide the
consent necessary for the release of any such records;

(18)  Pay fees to the department of mental health and the department of corrections to cover
the costs of services and monitoring;

(19)  Report to or appear in person as directed by the department of mental health and the
department of corrections, and to follow all directives of such departments;

(20)  Comply with any registration requirements under sections 589.400 to 589.425; and
(21)  Comply with any other conditions that the court determines to be in the best interest

of the person and society.
4. The court shall provide a copy of the order containing the conditions of release to the

person, the attorney general, the department of mental health, the head of the facility housing the
person, and the department of corrections.

5. A person who is conditionally released and supervised by a probation and parole officer
employed by the department of corrections remains under the control, care, and treatment of the
department of mental health.

6. The court may modify conditions of release upon its own motion or upon the petition
of the department of mental health, the department of corrections, or the person on conditional
release.

7. The following provisions shall apply to violations of conditional release:
(1) If any probation and parole officer has reasonable cause to believe that a person on

conditional release has violated a condition of release or that the person is no longer a proper
subject for conditional release, the officer may issue a warrant for the person's arrest.  The
warrant shall contain a brief recitation of the facts supporting the officer's belief. The warrant
shall direct any peace officer to take the person into custody immediately so that the person can
be returned to a secure facility;

(2) If the director of the department of mental health or the director's designee has
reasonable cause to believe that a person on conditional release has violated a condition of
release or that the person is no longer a proper subject for conditional release, the director or the
director's designee may request that a peace officer take the person into custody immediately, or
request that a probation and parole officer or the court which ordered the release issue a warrant
for the person's arrest so that the person can be returned to a secure facility;

(3) At any time during the period of a conditional release, the court which ordered the
release may issue a notice to the released person to appear to answer a charge of a violation of
the terms of the release and the court may issue a warrant of arrest for the violation.  Such notice
shall be personally served upon the released person.  The warrant shall authorize the return of
the released person to the custody of the court or to the custody of the director of mental health
or the director's designee;

(4) No peace officer responsible for apprehending and returning the person to the facility
upon the request of the director of the department of mental health or the director's designee or
a probation and parole officer shall be civilly liable for apprehending or transporting such person
to the facility so long as such duties were performed in good faith and without negligence;

(5) The department of mental health shall promptly notify the court that the person has
been apprehended and returned to a secure facility;

(6) Within seven days of the person's return to a secure facility, the department of mental
health must either request that the attorney general file a petition to revoke the person's
conditional release or continue the person on conditional release;
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(7) If a petition to revoke conditional release is filed, the person shall remain in custody
until a hearing is held on the petition.  The hearing shall be given priority on the court's docket. 
If upon hearing the evidence, the court finds by preponderance of the evidence that the person
has violated a condition of release and that the violation of the condition was sufficient to render
the person no longer suitable for conditional release, the court shall revoke the conditional release
and order the person returned to a secure facility designated by the director of the department of
mental health. If the court determines that revocation is not required, the court may modify or
increase the conditions of release or order the person's release on the existing conditions of
release;

(8) A person whose conditional release has been revoked may petition the court for
subsequent release pursuant to sections 632.498, 632.501, and 632.504 no sooner than six
months after the person's return to a secure facility.

8. The department of mental health may enter into agreements with the department of
corrections and other departments and may enter into contracts with private entities for the
purpose of supervising a person on conditional release.

9. The department of mental health and the department of corrections may require a
person on conditional release to pay a reasonable fee to cover the costs of providing services and
monitoring while the person is released.  Each department may adopt rules with respect to
establishing, waiving, collecting, and using fees.  Any rule or portion of a rule, as that term is
defined in section 536.010, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter 536
and, if applicable, section 536.028.  This section and chapter 536 are nonseverable and if any of
the powers vested with the general assembly pursuant to chapter 536 to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2006, shall be
invalid and void.

10. In the event a person on conditional release escapes from custody, the department of
mental health shall notify the court, the department of corrections, the attorney general, the chief
law enforcement officer of the county or city not within a county from where the person escaped
or absconded, and any other persons necessary to protect the safety of the public or to assist in
the apprehension of the person.  The attorney general shall notify victims and witnesses.  Upon
receiving such notice, the attorney general shall file escape from commitment charges under
section 575.195.

11. When a person who has been granted conditional release under this section is
being electronically monitored and remains in the county, city, town, or village where the
facility is located that released the person, the department of corrections shall provide,
upon request, the chief of the local law enforcement agency of such county, city, town, or
village with access to the information gathered by the global positioning system or other
technology used to monitor the person.  This access shall include, but not be limited to, any
user name or password needed to view any real-time or recorded information about the
person, and any alert or message generated by the technology.  The access shall continue
while the person is being electronically monitored and is living in the county, city, town,
or village where the facility that released the offender is located.  The information obtained
by the chief of the local law enforcement agency shall be closed and shall not be disclosed
to any person outside the law enforcement agency except upon an order of the court
supervising the conditional release.

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to protect
the victims of sexual violent offenses the repeal and reenactment of section 632.480 of section
A of this act is deemed necessary for the immediate preservation of the public health, welfare,
peace, and safety, and is hereby declared to be an emergency act within the meaning of the
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constitution, and the repeal and reenactment of section 632.480 of section A of this act shall be
in full force and effect upon its passage and approval.

Approved July 1, 2013

SB 191   [SCS SB 191]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows the Public Service Commission to publish certain papers, studies, reports, decisions
and orders electronically

AN ACT to repeal sections 386.170 and 386.180, RSMo, and to enact in lieu thereof two new
sections relating to the forms of publication issued by the public service commission.

SECTION
A. Enacting clause.

386.170. Publications commission, powers.
386.180. Duties of publications commission.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 386.170 and 386.180, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 386.170 and 386.180, to
read as follows:

386.170.  PUBLICATIONS COMMISSION, POWERS. — The members of the public service
commission are hereby made and constituted a publications commission to select and designate
what findings, orders and decisions of the public service commission shall be published in a
series of volumes designated "Reports of the Public Service Commission of the State of
Missouri" and to supervise and cause to be prepared the syllabi for the findings, orders and
decisions, and to select and designate such other works, papers or studies of the public service
commission relating to the field of public utilities regulation that may be of interest to the public
and to cause them to be published in pamphlet [or], book, or electronic form.

386.180.  DUTIES OF PUBLICATIONS COMMISSION. — 1.  It shall be the duty of the
publications commission to meet from time to time, as occasion may demand, and select from
the findings, orders and decisions of the public service commission the decisions which in the
judgment of the publications commission should, for public information and use, be officially
reported and published and when sufficient of such decisions have been designated to constitute
a volume to cause same to be published in [a] an electronic or bound volume numbered serially
and designated, "Reports of the Public Service Commission of the State of Missouri".

2. The publications commission shall cause to be published from time to time an advance
sheet of the public service commission reports containing all decisions of the public service
commission theretofore selected and designated by the publications commission for official
publication and not before officially published.  Such reports shall be competent evidence of the
findings, orders and decisions of the public service commission therein contained without any
further proof or authentication thereof.

3. The publications commission shall also supervise and cause to be prepared all syllabi
or headnotes prefixed to such published findings, orders and decisions of the public service



1184 Laws of Missouri, 2013

commission and shall cause to be prepared and published as a part of each publication herein
provided an adequate index, table of cases and digest of the cases reported therein.

4. The publications commission shall also from time to time select and designate such
other works, papers or studies of the public service commission relating to the field of public
utilities regulation that may in the judgment of the publications commission be of interest to the
public and cause same to be published in pamphlet [or], book, or electronic form.  The official
reports, advance sheets and other publications published by the publications commission shall
be made available for sale to the public at a price to be fixed by the publications commission,
which price shall approximate the actual cost of printing.

Approved May 16, 2013

SB 197   [SB 197]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies current provisions relating to tuberculosis treatment and prevention

AN ACT to repeal sections 199.170, 199.180, 199.190, 199.200, 199.210, 199.240, 199.250,
199.260, and 199.270, RSMo, and to enact in lieu thereof thirteen new sections relating to
disease management, with penalty provisions.

SECTION
A. Enacting clause.

167.638. Meningitis immunization, brochure, contents.
199.170. Definitions.
199.180. Local health agency may institute proceedings for commitment — emergency temporary commitment

permitted, when.
199.190. Patients not to be committed, when.
199.200. Procedure in circuit court — duties of local prosecuting officers — costs — emergency temporary

commitment, procedures.
199.210. Rights of patient, witnesses — order of court — transportation costs — department may contract for care.
199.240. Consent required for medical or surgical treatment.
199.250. Facilities, contracts with, costs, how paid.
199.260. Apprehension and return of patient leaving rehabilitation center without discharge.
199.270. Proceedings for release of patient.
199.275. Active tuberculosis, infected persons, unlawful acts — violation, penalty.
199.280. Department authority in response to outbreaks.
199.290. Mandatory testing of health care facility workers — higher education, students and faculty, testing

program required — rulemaking authority.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 199.170, 199.180, 199.190, 199.200,
199.210, 199.240, 199.250, 199.260, and 199.270, RSMo, are repealed and thirteen new sections
enacted in lieu thereof, to be known as sections 167.638, 199.170, 199.180, 199.190, 199.200,
199.210, 199.240, 199.250, 199.260, 199.270, 199.275, 199.280, and 199.290, to read as
follows:

167.638.  MENINGITIS IMMUNIZATION, BROCHURE, CONTENTS. — 1.  The department
of health and senior services shall develop an informational brochure relating to
meningococcal disease that states that an immunization against meningococcal disease is
available.  The department shall make the brochure available on its website and shall
notify every public institution of higher education in this state of the availability of the
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brochure.  Each public institution of higher education shall provide a copy of the brochure
to all students and if the student is under eighteen years of age, to the student's parent or
guardian.  Such information in the brochure shall include:

(1) The risk factors for and symptoms of  meningococcal disease, how it may be
diagnosed, and its possible consequences if untreated;

(2) How meningococcal disease is transmitted;
(3) The latest scientific information on meningococcal disease immunization and its 

effectiveness; and
(4) A statement that any questions or concerns regarding immunization against

meningococcal disease may be answered by contacting the individuals's health care
provider.

199.170.  DEFINITIONS. — The following terms, as used in sections 199.170 to [199.270]
199.350, mean:

(1) "Active tuberculosis", tuberculosis disease caused by the mycobacterium
tuberculosis complex that is demonstrated to be contagious by clinical, bacteriological, or
radiological evidence.  Tuberculosis is considered active until cured;

(2) "Cure" or "treatment to cure", the completion of a recommended course of therapy as
defined in subdivision [(5)] (11) of this section and as determined by the attending physician in
conjunction with the local public health authority or the department of health and senior
services;

(3) "Department", the department of health and senior services;
(4) "Directly observed therapy" or "DOT", a strategy in which a health care

provider or other trained person watches a patient swallow each dose of prescribed
antituberculosis medication;

(5) "Facility", any hospital licensed under chapter 197, any public nonlicensed
hospital, any long-term care facility licensed under chapter 198, any health care institution,
any correctional or detention facility, or any mental health facility approved by the local
public health authority or the department;

(6) "Immediate threat", a rebuttable presumption that a person has active
tuberculosis and:

(a) Is not taking medications as prescribed;
(b) Is not following the recommendations of the treating physician, local public health

authority, or the department;
(c) Is not seeking treatment for signs and symptoms compatible with tuberculosis;

or
(d) Evidences a disregard for the health of the public;
(7) "Isolation", the physical separation in a single-occupancy room to isolate persons

with suspected or confirmed infectious tuberculosis disease.  An isolation should provide
negative pressure in the room, an airflow rate of six to twelve air changes per hour, and
direct exhaust of air from the room to the outside of the building or recirculation of the
air through a high efficiency particulate air (HEPA) filter;

(8) "Latent tuberculosis infection", infection with mycobacterium tuberculosis
without symptoms or signs of disease. Patients with such infection do not have tuberculosis
disease, are not infectious and cannot spread tuberculosis infection to others;

(9) "Local [board] public health authority", any legally constituted local city or county
board of health or health center board of trustees or the director of health of the city of Kansas
City, the director of the Springfield-Greene County health department, the director of health of
St. Louis County or the commissioner of health of the City of St. Louis, or in the absence of such
board, the county commission or the county board of tuberculosis hospital commissioners of any
county;
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[(4)]  (10)  "Potential transmitter", any person who has the diagnosis of pulmonary or
laryngeal tuberculosis but has not begun a recommended course of therapy, or who has the
diagnosis of pulmonary tuberculosis and has started a recommended course of therapy but has
not completed the therapy. This status applies to any individual with tuberculosis, regardless of
his or her current bacteriologic status;

[(5)]  (11)  "Recommended course of therapy", a regimen of antituberculosis chemotherapy
in accordance with medical standards of the American Thoracic Society [and], the Centers for
Disease Control and Prevention, the Infectious Diseases Society of America, or the American
Academy of Pediatrics;

(12)  "Targeted testing program", a program that screens all faculty and students to
identify those at high risk for latent tuberculosis infection and persons at high risk for
developing tuberculosis disease, and includes testing of identified high risk populations to
determine those that would benefit from treatment.  Screening shall require the
completion of a tuberculosis risk assessment questionnaire form recommended by the
American College of Health Association or the Centers for Disease Control and
Prevention.  High risk populations include students from countries where tuberculosis is
endemic or students with other risk factors for tuberculosis as identified by the Centers
for Disease Control and Prevention.

199.180.  LOCAL HEALTH AGENCY MAY INSTITUTE PROCEEDINGS FOR COMMITMENT

— EMERGENCY TEMPORARY COMMITMENT PERMITTED, WHEN. — 1.  A person found to
have tuberculosis shall follow the instructions of the local [board] public health authority or
the department, shall obtain the required treatment, and shall minimize the risk of infecting
others with tuberculosis.

2. When a person with active tuberculosis, or a person who is a potential transmitter,
violates the rules, regulations, instructions, or orders promulgated by the department of health and
senior services or the local [board] public health authority, and is thereby conducting himself
or herself so as to expose other persons to danger of [infection] tuberculosis, after having been
directed by the local [board] public health authority to comply with such rules, regulations,
instructions, or orders, the local [board] public health authority may institute proceedings by
petition for DOT or commitment, returnable to the circuit court of the county in which such
person resides, or if the person be a nonresident or has no fixed place of abode, then in the
county in which the person is found.  Strictness of pleading shall not be required and a general
allegation that the public health requires DOT or commitment of the person named therein shall
be sufficient.

3. If the [board] public health authority determines that a person with active
tuberculosis, or a person who is a potential transmitter, poses an immediate threat by conducting
himself or herself so as to expose other persons to an immediate danger of [infection]
tuberculosis, the [board] public health authority may file an ex parte petition for emergency
temporary commitment pursuant to subsection 5 of section 199.200.

199.190.  PATIENTS NOT TO BE COMMITTED, WHEN. — No potential transmitter who in
his or her home or other place obeys the rules and regulations of the public health authority
or the department of health and senior services, and the policies of the treating facility, for the
control of tuberculosis or who voluntarily accepts care in a tuberculosis institution, [sanatorium,]
hospital, [his] home, or other place and obeys the rules and regulations of the public health
authority or the department of health and senior services for the control of contagious
tuberculosis shall be committed under the provisions of sections 199.170 to [199.270] 199.350.

199.200.  PROCEDURE IN CIRCUIT COURT — DUTIES OF LOCAL PROSECUTING OFFICERS

— COSTS — EMERGENCY TEMPORARY COMMITMENT, PROCEDURES. — 1.  Upon filing of
the petition, the court shall set the matter down for a hearing either during term time or in
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vacation, which time shall be not less than five days nor more than fifteen days subsequent to
filing.  A copy of the petition together with summons stating the time and place of hearing shall
be served upon the person three days or more prior to the time set for the hearing.  Any X-ray
picture and report of any written report relating to sputum examinations certified by the
department of health and senior services or local [board] public health authority shall be
admissible in evidence without the necessity of the personal testimony of the person or persons
making the examination and report.

2. The prosecuting attorney or the city attorney shall act as legal counsel for their
respective local [boards] public health authorities in this proceeding and such authority is
hereby granted.  The court shall appoint legal counsel for the individual named in the petition
if requested to do so if such individual is unable to employ counsel.

3. All court costs incurred in proceedings under sections 199.170 to [199.270] 199.350,
including examinations required by order of the court but excluding examinations procured by
the person named in the petition, shall be borne by the county in which the proceedings are
brought.

4. Summons shall be served by the sheriff of the county in which proceedings under
sections 199.170 to [199.270] 199.350 are initiated and return thereof shall be made as in other
civil cases.

5. Upon the filing of an ex parte petition for emergency temporary commitment pursuant
to subsection 3 of section 199.180, the court shall hear the matter within ninety-six hours of such
filing.  The local [board] public health authority shall have the authority to detain the individual
named in the petition pending the court's ruling on the ex parte petition for emergency temporary
commitment.  If the petition is granted, the individual named in the petition shall be confined in
a facility designated by the department of health and senior services in accordance with section
199.230 until a full hearing pursuant to subsections 1 to 4 of this section is held.

199.210.  RIGHTS OF PATIENT, WITNESSES — ORDER OF COURT — TRANSPORTATION

COSTS — DEPARTMENT MAY CONTRACT FOR CARE. — 1.  Upon the hearing set in the order,
the individual named in the order shall have a right to be represented by counsel, to confront and
cross-examine witnesses against him or her, and to have compulsory process for the securing
of witnesses and evidence in his or her own behalf. The court may in its discretion call and
examine witnesses and secure the production of evidence in addition to that adduced by the
parties; such additional witnesses being subject to cross-examination by either or both parties.

2. Upon a consideration of the petition and evidence, if the court finds that the person
named in the petition is a potential transmitter and conducts himself or herself so as to be a
danger to the public health, an order shall be issued committing the individual named in the
petition to a facility designated by the department of health and senior services and directing the
sheriff to take [him] such individual into custody and deliver him or her to the facility or
designated pickup location.  If the court does not so find, the petition shall be dismissed.  The
cost of transporting the person to the facility or pickup location designated by the department
of health and senior services shall be paid out of general county funds.

3. The department may contract for the care of any tuberculosis patient.  Such
contracts shall provide that state payment shall be available for the treatment and care of
such patients only after benefits from all third-party payers have been exhausted.

199.240.  CONSENT REQUIRED FOR MEDICAL OR SURGICAL TREATMENT. — No person
committed to a facility designated by the department of health and senior services under sections
199.170 to [199.270] 199.350 shall be required to submit to medical or surgical treatment
without [his] such person's consent, or, if incapacitated, without the consent of his or her legal
guardian, or, if a minor, without the consent of a parent or next of kin, unless authorized by a
written order of the circuit court under section 199.200 or as otherwise permitted by law.
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199.250.  FACILITIES, CONTRACTS WITH, COSTS, HOW PAID. — 1.  The department of
health and senior services may contract for such facilities [at the Missouri rehabilitation center]
as are necessary to carry out the functions of sections 199.010 to 199.350.  Such contracts shall
be exempt from the competitive bidding requirements of chapter 34.

2. State payment shall be available for the treatment and care of individuals committed
under section 199.210 only after benefits from all third-party payers have been exhausted.

199.260.  APPREHENSION AND RETURN OF PATIENT LEAVING REHABILITATION CENTER

WITHOUT DISCHARGE. — Any person committed under the provisions of sections 199.170 to
[199.270] 199.350 who leaves the facility designated by the department of health and senior
services without having been discharged by the director of the facility or other officer in charge
or by order of court shall be taken into custody and returned thereto by the sheriff of any county
where such person may be found, upon an affidavit being filed with the sheriff by the director
of the facility, or duly authorized officer in charge thereof, to which the person had been
committed. The action may be prosecuted under section 199.275 if appropriate.

199.270.  PROCEEDINGS FOR RELEASE OF PATIENT. — Any time after commitment, the
patient [or any friend or relative] or, if incapacitated, the patient's legal guardian, or if a
minor, a parent or next of kin having reason to believe that such patient no longer has
contagious tuberculosis or that his or her discharge will not endanger public health, may institute
proceedings by petition, in the circuit court of the county [wherein the confinement exists] that
originally issued the order for commitment, whereupon the court shall set the matter down
for a hearing before [him] the court within fifteen days requiring the [person or persons to
whose care the patient was committed] local public health authority to show cause on a day
certain why the patient should not be released. The court shall also require that the patient be
allowed the right to be examined prior to the hearing by a licensed physician of [his] the
patient's own choice, if so desired, and at [his] the patient's own personal expense.  Thereafter
all proceedings shall be conducted the same as on the proceedings for commitment with the right
of appeal by either party as herein provided; provided, however, such petition for discharge shall
not be brought or renewed [oftener] more than once every six months.

199.275.  ACTIVE TUBERCULOSIS, INFECTED PERSONS, UNLAWFUL ACTS — VIOLATION,
PENALTY. — 1.  It shall be unlawful for any person knowingly infected with active
pulmonary or laryngeal tuberculosis to:

(1) Act in a reckless manner by exposing another person to tuberculosis without the
knowledge and consent of such person to be exposed to tuberculosis; or

(2) Report to work with active contagious tuberculosis. The person may report to
work if adhering to his or her prescribed treatment regimen and is deemed noninfectious
by the attending physician in conjunction with the department or the local public health
authority; or

(3) Violate the requirements of a commitment order.
2. Any person who violates subdivisions (1), (2), or (3) of subsection 1 of this section

is guilty of a class B misdemeanor unless the victim contracts tuberculosis from such
contact, in which case it is a class A misdemeanor.

199.280.  DEPARTMENT AUTHORITY IN RESPONSE TO OUTBREAKS. — The department
retains all powers granted under section 192.020 in responding to tuberculosis cases,
outbreaks, and tuberculosis disease investigations.

199.290.  MANDATORY TESTING OF HEALTH CARE FACILITY WORKERS — HIGHER

EDUCATION, STUDENTS AND FACULTY, TESTING PROGRAM REQUIRED — RULEMAKING

AUTHORITY. — 1.  All employees and volunteers of a health care facility shall receive a
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tuberculin skin test or interferon gamma release assay (IGRA) test upon employment as
recommended in the most recent version of the Centers for Disease Control and
Prevention (CDC) Guidelines for Preventing Transmission of Mycobacterium
Tuberculosis in Health Care Settings.  If the screening test is positive, appropriate
evaluation and follow-up shall be done in accordance with such CDC guidelines.  This
provision shall not be construed to prohibit any institution from establishing requirements
for employees or volunteers that exceed those stated in the CDC guidelines.

2. All institutions of higher education in Missouri shall implement a targeted testing
program on their campuses for all on-campus students and faculty upon matriculation. 
If an institution does not have a student health center or similar facility, such person
identified by the targeted testing program to be at high risk for latent tuberculosis
infection or for developing tuberculosis disease shall be referred to a local public health
agency for a course of action consistent with sections 199.170 to 199.350.

3. Any entering student of an institution of higher education in Missouri who does
not comply with the targeted testing program shall not be permitted to maintain
enrollment in the subsequent semester at such institution.

4. Any rule or portion of a rule, as that term is defined in section 536.010 that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, and, if applicable,
section 536.028.  This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2013,
shall be invalid and void.

Approved June 12, 2013

SB 205   [HCS SB 205]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows for higher education or armed services visits for children in foster care or in the
Division of Youth Services and raises the age limit for foster care re-entry

AN ACT to repeal section 211.036, RSMo, and to enact in lieu thereof two new sections
relating to foster children.

SECTION
A. Enacting clause.

211.036. Custody of released youth may be returned to division of family services, when.
453.350. Higher education visit for certain foster children and youth in division of youth services program required

— cost reimbursement, when.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 211.036, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 211.036 and 453.350, to read as follows:

211.036.  CUSTODY OF RELEASED YOUTH MAY BE RETURNED TO DIVISION OF FAMILY

SERVICES, WHEN. — If a [child] youth under the age of [eighteen] twenty-one is released from
the custody of the children's division [of family services] and after such release it appears that
it would be in such [child's] youth's best interest to have his or her custody returned to the
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children's division [of family services], the juvenile officer, the children's division [of family
services] or the [child] youth may petition the court to return custody of such [child] youth to
the division until the [child] youth is [eighteen] twenty-one years of age.

453.350.  HIGHER EDUCATION VISIT FOR CERTAIN FOSTER CHILDREN AND YOUTH IN

DIVISION OF YOUTH SERVICES PROGRAM REQUIRED — COST REIMBURSEMENT, WHEN. —
1.  Beginning July 1, 2014, all Missouri foster children fifteen years of age or older shall
receive a visit to a Missouri state university or a Missouri state community or technical
college in the foster child's area or an armed services recruiter before the foster child may
be adopted or otherwise terminated by foster care unless waived by the family support
team.  Such visit shall be in addition to any other services that older youth are usually
provided and shall include the entry application process, financial support application and
availability, career options with academic or technical training, a tour of the school, and
other information and experience desired.

2. Beginning July 1, 2014, all youth fifteen years of age or older in the division of
youth services program shall receive a visit to a Missouri state university or a Missouri
state community or technical college in the youth's area or an armed services recruiter
before the youth's custody or training is completed unless waived by the family support
team.  Such visit shall be in addition to any other services that older youth are usually
provided and shall include the entry application process, financial support application and
availability, career options with academic or technical training, a tour of the school, and
other information and experience desired.

3. Agencies defined in subsection 2 of section 210.112 that are providing foster care
case management services for foster children can document and, if requested, shall receive
from the Missouri department of social services reimbursement for costs associated with
meeting the requirements of this section.

Approved June 13, 2013

SB 208   [SB 208]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Raises the age limit for when a youth may reenter into foster care

AN ACT to repeal section 211.036, RSMo, and to enact in lieu thereof one new section relating
to reentry into the custody of the children's division.

SECTION
A. Enacting clause.

211.036. Custody of released youth may be returned to division of family services, when.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 211.036, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 211.036, to read as follows:

211.036.  CUSTODY OF RELEASED YOUTH MAY BE RETURNED TO DIVISION OF FAMILY

SERVICES, WHEN. — If a [child] youth under the age of [eighteen] twenty-one is released from
the custody of the children's division [of family services] and after such release it appears that
it would be in such [child's] youth's best interest to have his or her custody returned to the
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children's division [of family services], the juvenile officer, the children's division [of family
services] or the [child] youth may petition the court to return custody of such [child] youth to
the division until the child is [eighteen] twenty-one years of age.

Approved June 13, 2013

SB 216   [SB 216]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Prohibits political activity restrictions on first responders and modifies current political
activity restrictions on the Kansas City Police Department

AN ACT to repeal section 84.830, RSMo, and to enact in lieu thereof two new sections relating
to first responder political activity.

SECTION
A. Enacting clause.

67.145. First responders, political activity while off duty and not in uniform, political subdivisions not to prohibit.
84.830. Police department — prohibited activities — penalties (Kansas City).

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 84.830, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as section 67.145 and 84.830, to read as follows:

67.145.  FIRST RESPONDERS, POLITICAL ACTIVITY WHILE OFF DUTY AND NOT IN

UNIFORM, POLITICAL SUBDIVISIONS NOT TO PROHIBIT. — No political subdivision of this
state shall prohibit any first responder, as the term "first responder" is defined in section
192.800, from engaging in any political activity while off duty and not in uniform, being
a candidate for elected or appointed public office, or holding such office unless such
political activity or candidacy is otherwise prohibited by state or federal law.

84.830.  POLICE DEPARTMENT — PROHIBITED ACTIVITIES — PENALTIES (KANSAS

CITY). — 1. [No person shall solicit orally, or by letter or otherwise, or shall be in any manner
concerned in soliciting, any assessment, contribution, or payment for any political purpose
whatsoever from any officer or employee in the service of the police department for such cities
or from members of the said police board.] No officer, agent, or employee of the police
department of such cities shall permit any [such] solicitation for political purpose in any
building or room occupied for the discharge of the official duties of the said department. [No
officer or employee in the service of said police department shall directly or indirectly give, pay,
lend, or contribute any part of his salary or compensation or any money or other valuable thing
to any person on account of, or to be applied to, the promotion of any political party, political
club, or any political purpose whatever.]

2. No officer or employee of said department shall promote, remove, or reduce any other
official or employee, or promise or threaten to do so, for withholding or refusing to make any
contribution for any political party or purpose or club, or for refusal to render any political
service, and shall not directly or indirectly attempt to coerce, command, or advise any other
officer or employee to make any such contribution or render any such service.  No officer or
employee in the service of said department or member of the police board shall use his official
authority or influence for the purpose of interfering with any election or any nomination for
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office, or affecting the result thereof.  No officer or employee of such department shall [be a
member or official of any committee of any political party, or be a ward committeeman or
committeewoman, nor shall any such officer or employee] solicit any person to vote for or
against any candidate for public office, or "poll precincts" or be connected with other political
work of similar character on behalf of any political organization, party, or candidate while on
duty or while wearing the official uniform of the department.  All such persons shall,
however, retain the right to vote as they may choose and to express their opinions on all political
subjects and candidates.

3. No person or officer or employee of said department shall affix any sign, bumper
sticker or other device to any property or vehicle under the control of said department which
either supports or opposes any ballot measure or political candidate.

4. No question in any examination shall relate to political or religious opinions or
affiliations, and no appointment, transfer, layoff, promotion, reduction, suspension, or removal
shall be affected by such opinions or affiliations.

5. No person shall make false statement, certification, mark, rating, or report with regard
to any tests, certificate, or appointment made under any provision of sections 84.350 to 84.860
or in any manner commit or attempt to commit any fraud preventing the impartial execution of
this section or any provision thereof.

6. No person shall, directly or indirectly, give, render, pay, offer, solicit, or accept any
money, service, or other valuable consideration for or on account of any appointment, proposed
appointment, promotion to, or any advancement in, a position in the service of the police
departments of such cities.

7. No person shall defeat, deceive, or obstruct any person in his right to examination,
eligibility, certification, appointment or promotion under sections 84.350 to 84.860, or furnish
to any person any such secret information for the purpose of affecting the right or prospects of
any person with respect to employment in the police departments of such cities.

8. Any officer or any employee of the police department of such cities who shall be found
by the board to have violated any of the provisions of this section shall be discharged forthwith
from said service.  It shall be the duty of the chief of police to prefer charges against any such
offending person at once.  Any member of the board or of the common council of such cities
may bring suit to restrain payment of compensation to any such offending officer or employee
and, as an additional remedy, any such member of the board or of the common council of such
cities may also apply to the circuit court for a writ of mandamus to compel the dismissal of such
offending officer or employee.  Officers or employees discharged by such mandamus shall have
no right of review before the police board.  Any person dismissed or convicted under this section
shall, for a period of five years, be ineligible for appointment to any position in the service of the
police department of such cities or the municipal government of such cities.  Any persons who
shall willfully or through culpable negligence violate any of the provisions of this section may,
upon conviction thereof, be punished by a fine of not less than fifty dollars and not exceeding
five hundred dollars, or by imprisonment for a time not exceeding six months, or by both such
fine and imprisonment.

Approved June 28, 2013

SB 229   [HCS SCS SB 229]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to the Mental Health Employment Disqualification Registry
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AN ACT to repeal section 630.170, RSMo, and to enact in lieu thereof one new section relating
to the mental health employment disqualification registry.

SECTION
A. Enacting clause.

630.170. Disqualification for employment because of conviction — appeal process — criminal record review,
procedure — registry maintained, when — appeals procedure.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 630.170, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 630.170, to read as follows:

630.170.  DISQUALIFICATION FOR EMPLOYMENT BECAUSE OF CONVICTION — APPEAL

PROCESS — CRIMINAL RECORD REVIEW, PROCEDURE — REGISTRY MAINTAINED, WHEN —
APPEALS PROCEDURE. — 1.  A person who is listed on the department of mental health
disqualification registry pursuant to this section, who is listed on the department of social services
or the department of health and senior services employee disqualification list pursuant to section
660.315, or who has been [convicted] found guilty of or [pled] pleaded guilty or nolo
contendere to any crime pursuant to section 565.210, 565.212, or 565.214, or section 630.155
or 630.160 shall be disqualified from holding any position in any public or private facility, day
program, residential facility, or specialized service operated, licensed, certified, accredited, in
possession of deemed status, or funded by the department or in any mental health facility or
mental health program in which people are admitted on a voluntary or involuntary basis or are
civilly detained pursuant to chapter 632.

2. A person who has been [convicted] found guilty of or [pled] pleaded guilty or nolo
contendere to any felony offense as defined in chapter 195; any felony offense against persons
as defined in chapter 565; any felony [sexual] offense as defined in chapter 566; any felony
offense defined in section 568.020, 568.045, 568.050, 568.060, 568.175, 569.020, 569.025,
569.030, 569.035, 569.040, 569.050, 569.070, [or] 569.160, 570.030, 570.040, 570.090,
570.145, 570.223, 575.230, or 576.080, or of an equivalent felony offense in another state, or
an equivalent federal felony offense, or an equivalent offense under the Uniform Code of
Military Justice, or who has been [convicted] found guilty of or [pled] pleaded guilty or nolo
contendere to any violation of subsection 3 of section 198.070, or has been [convicted] found
guilty of or [pled] pleaded guilty or nolo contendere to any offense requiring registration under
section 589.400, or any employee hired after January 1, 2014, who has been found guilty
of or pleaded guilty or nolo contendere to a violation of section 577.010 or section 577.012
and who is alleged and found by the court to be an aggravated or chronic offender under
section 577.023, shall be disqualified from holding any direct-care position in any public or
private facility, day program, residential facility or specialized service operated, licensed, certified,
accredited, in possession of deemed status, or funded by the department or any mental health
facility or mental health program in which people are admitted on a voluntary basis or are civilly
detained pursuant to chapter 632.

3. A person who has received a suspended imposition of sentence or a suspended
execution of sentence following a plea of guilty to any of the disqualifying crimes listed in
subsection 1 or 2 of this section shall remain disqualified.

4. Any person disqualified pursuant to the provisions of subsection 1 or 2 of this section
may seek an exception to the disqualification from the director of the department or the director's
designee, especially if the person is in recovery and the disqualifying felony offense was
alcohol or drug related.  The request shall be written and may not be made more than once
every six months.  The request may be granted by the director or designee if in the judgment of
the director or designee a clear showing has been made by written submission only, that the
person will not commit any additional acts for which the person had originally been disqualified
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for or any other acts that would be harmful to a patient, resident or client of a facility, program
or service.  The director or designee may grant an exception subject to any conditions deemed
appropriate and failure to comply with such terms may result in the person again being
disqualified.  Any person placed on the disqualification registry prior to August 28, 2012, may
be removed from the registry by the director or designee if in the judgment of the director or
designee a clear showing has been made, by written submission only, that the person will not
commit any additional acts for which the person had originally been disqualified for or any other
acts that would be harmful to a patient, resident, or client of a facility, program, or service. 
Decisions by the director or designee pursuant to the provisions of this subsection shall not be
subject to appeal. The right to request an exception pursuant to this subsection shall not apply
to persons who are disqualified due to being listed on the department of social services or
department of health and senior services employee disqualification list pursuant to section
660.315, nor to persons disqualified from employment due to any crime pursuant to the
provisions of chapter 566 or section 565.020, 565.021, 568.020, 568.060, 569.025, or 569.070.

5. An applicant for a position in any public or private facility, day program, residential
facility, or specialized service operated, licensed, certified, accredited, in possession of deemed
status, or funded by the department or any mental health facility or mental health program in
which people are admitted on a voluntary basis or are civilly detained pursuant to chapter 632
shall:

(1) Sign a consent form as required by section 43.540 to provide written consent for a
criminal record review;

(2) Disclose the applicant's criminal history.  For the purposes of this subdivision "criminal
history" includes any suspended imposition of sentence, any suspended execution of sentence,
or any period of probation or parole; and

(3) Disclose if the applicant is listed on the employee disqualification list as provided in
section 660.315, or the department of mental health disqualification registry as provided for in
this section.

6. Any person who has received a good cause waiver issued by the department of health
and senior services or its predecessor under subsection [9] 10 of section 660.317 shall not require
an additional exception under this section in order to be employed in a long-term care facility
licensed under chapter 198.

7. Any public or private residential facility, day program, or specialized service operated,
licensed, certified, accredited, in possession of deemed status, or funded by the department or any
mental health facility or mental health program in which people are admitted on a voluntary basis
or are civilly detained pursuant to chapter 632 shall, not later than two working days after hiring
any person for a full-time, part-time, or temporary position that will have contact with clients,
residents, or patients:

(1) Request a criminal background check as provided in section 43.540;
(2) Make an inquiry to the department of social services and department of health and

senior services to determine whether the person is listed on the employee disqualification list as
provided in section 660.315; and

(3) Make an inquiry to the department of mental health to determine whether the person
is listed on the disqualification registry as provided in this section.

8. An applicant who knowingly fails to disclose his or her criminal history as required in
subsection 5 of this section is guilty of a class A misdemeanor.  A provider is guilty of a class
A misdemeanor if the provider hires a person to hold a direct-care position knowing that such
person has been disqualified pursuant to the provisions of subsection 2 of this section.  A
provider is guilty of a class A misdemeanor if the provider hires a person to hold any position
knowing that such person has been disqualified pursuant to the provisions of subsection 1 of this
section.

9. Any public or private residential facility, day program, or specialized service operated,
licensed, certified, accredited, in possession of deemed status or funded by the department or any
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mental health facility or mental health program in which people are admitted on a voluntary basis
or are civilly detained pursuant to chapter 632 that declines to employ or discharges a person
who is disqualified pursuant to the provisions of subsection 1 or 2 of this section shall be
immune from suit by that person or anyone else acting for or in behalf of that person for the
failure to employ or for the discharge of the person due to disqualification.

10. Any employer who is required to discharge an employee because the employee was
placed on a disqualification registry maintained by the department of mental health after the date
of hire shall not be charged for unemployment insurance benefits based on wages paid to the
employee for work prior to the date of discharge pursuant to section 288.100.

11. The department shall maintain a disqualification registry and place on the registry the
names of any persons who have been finally determined by the department to be disqualified
based upon administrative substantiations made against them for abuse or neglect pursuant to
department rule or regulation.  Such list shall reflect that the person is barred from holding any
position in any public or private facility, day program, residential facility, or specialized service
operated, licensed, certified, accredited, in possession of deemed status, or funded by the
department, or any mental health facility or mental health program in which persons are admitted
on a voluntary basis or are civilly detained pursuant to chapter 632. The length of time the
person's name shall appear on the disqualification registry shall be determined by the director or
the director's designee, based upon the criteria contained in subsection 13 of this section.

12. Persons notified that their name will be placed on the disqualification registry may
appeal such determination pursuant to department rule or regulation.  If the person appeals, the
hearing tribunal shall not modify the length of time the person's name shall appear on the
disqualification registry if the hearing tribunal upholds all of the administrative substantiations
made by the director or the director's designee. If the hearing tribunal overturns part of the
administrative substantiations made by the director or the director's designee, the hearing tribunal
may consider modifying the length of time the person's name shall appear on the disqualification
registry based upon testimony and evidence received during the hearing.

13. The length of time the person's name shall appear on the disqualification registry shall
be determined by the director or the director's designee based upon the following:

(1) Whether the person acted recklessly or knowingly, as defined in chapter 562;
(2) The degree of actual or potential injury or harm to the patient, resident, or client;
(3) The degree of actual or potential danger to the health, safety, or welfare of the patient,

resident, or client;
(4) The degree of misappropriation or conversion of patient, resident, or client funds or

property;
(5) Whether the person has previously been listed on the department's disqualification

registry;
(6) Any mitigating circumstances; and
(7) Any aggravating circumstances.
14. The department shall provide the disqualification registry maintained pursuant to this

section to other state and federal agencies upon request.  The department may provide the
disqualification registry maintained pursuant to this section to any public or private facility, day
program, residential facility, or specialized service operated, licensed, certified, accredited, in
possession of deemed status, or funded by the department or to any mental health facility or
mental health program in which people are admitted on a voluntary or involuntary basis or are
civilly detained pursuant to chapter 632.  The department may also provide the disqualification
registry to a recognized school of nursing, medicine, or other health profession for the purpose
of determining whether students scheduled to participate in clinical rotations are included in the
employee disqualification registry.

Approved June 25, 2013



1196 Laws of Missouri, 2013

SB 230   [SB 230]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes's Chloe's Law which requires newborn screenings for critical congenital heart
disease

AN ACT to amend chapter 191, RSMo, by adding thereto one new section relating to newborn
screenings.

SECTION
A. Enacting clause.

191.334. Chloe's Law — critical congenital heart disease screening, requirements — rulemaking authority.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 191, RSMo, is amended by adding thereto
one new section, to be known as section 191.334, to read as follows:

191.334.  CHLOE'S LAW — CRITICAL CONGENITAL HEART DISEASE SCREENING,
REQUIREMENTS — RULEMAKING AUTHORITY. — 1.  This section shall be known and may
be cited as "Chloe's Law".

2. Effective January 1, 2014, every newborn infant born in this state shall be
screened for critical congenital heart disease in accordance with the provisions of this
section.

3. Every newborn delivered on or after January 1, 2014, in an ambulatory surgical
center, birthing center, hospital, or home shall be screened for critical congenital heart
disease with pulse oximetry or in another manner as directed by the department of health
and senior services in accordance with the American Academy of Pediatrics and
American Heart Association guidelines.  Screening shall occur prior to discharge if
delivery occurs in a facility.  If delivery occurs in a home the individual performing the
delivery shall perform the screening within forty-eight hours of birth. Screening results
shall be reported to the parents or guardians of the newborn and the department of health
and senior services in a manner prescribed by the department for surveillance purposes. 
The facility or individual shall develop and implement plans to ensure that newborns with
positive screens receive appropriate confirmatory procedures and referral for treatment
as indicated.

4. The provisions of this section shall not apply if a parent or guardian of the
newborn objects to the screening on the grounds that it conflicts with his or her religious
tenets and practices.  The parent or guardian of any newborn who refuses to have the
critical congenital heart disease screening administered after notice of the requirement for
screening shall document the refusal in writing.  Any refusal of screening shall be reported
to the department of health and senior services in a manner prescribed by the department.

5. The department of health and senior services shall provide consultation and
administrative technical support to facilities and persons implementing the requirements
of this section including, but not limited to, assistance in:

(1) Developing and implementing critical congenital heart disease newborn screening
protocols based on the American Academy of Pediatrics and American Heart Association
guidelines;

(2) Developing and training facilities and persons on implementation of protocols;
(3) Developing and distributing educational materials for families; and
(4) Implementing reporting requirements.
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6. Any rule or portion of a rule, as that term is defined in section 536.010 that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, and, if applicable,
section 536.028.  This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2013,
shall be invalid and void.

Approved July 9, 2013

SB 234   [SB 234]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires an applicant for a marital and family therapist license to show a master's or
doctoral degree from a Commission on Accreditation for Marriage and Family
Therapy accredited program

AN ACT to repeal section 337.715, RSMo, and to enact in lieu thereof one new section relating
to marital and family therapists.

SECTION
A. Enacting clause.

337.715. Qualifications for licensure, exceptions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 337.715, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 337.715, to read as follows:

337.715.  QUALIFICATIONS FOR LICENSURE, EXCEPTIONS. — 1.  Each applicant for
licensure or provisional licensure as a marital and family therapist shall furnish evidence to the
committee that:

(1) The applicant has a master's degree or a doctoral degree in marital and family therapy
from a program accredited by the Commission on Accreditation for Marriage and Family
Therapy Education, or its equivalent as defined by committee regulation, from an [acceptable]
educational institution accredited by a regional accrediting body [or accredited by an accrediting
body which has been approved] that is recognized by the United States Department of
Education;

(2) The applicant for licensure as a marital and family therapist has twenty-four months of
postgraduate supervised clinical experience acceptable to the committee, as the state committee
determines by rule;

(3) After August 28, 2008, the applicant shall have completed a minimum of three
semester hours of graduate-level course work in diagnostic systems either within the curriculum
leading to a degree as defined in subdivision (1) of this subsection or as post-master's graduate-
level course work.  Each applicant shall demonstrate supervision of diagnosis as a core
component of the postgraduate supervised clinical experience as defined in subdivision (2) of
this subsection;
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(4) Upon examination, the applicant is possessed of requisite knowledge of the profession,
including techniques and applications research and its interpretation and professional affairs and
ethics;

(5) The applicant is at least eighteen years of age, is of good moral character, is a United
States citizen or has status as a legal resident alien, and has not been convicted of a felony during
the ten years immediately prior to application for licensure.

2. Any person otherwise qualified for licensure holding a current license, certificate of
registration, or permit from another state or territory of the United States or the District of
Columbia to practice marriage and family therapy may be granted a license without examination
to engage in the practice of marital and family therapy in this state upon application to the state
committee, payment of the required fee as established by the state committee, and satisfaction
of the following:

(1) Determination by the state committee that the requirements of the other state or territory
are substantially the same as Missouri;

(2) Verification by the applicant's licensing entity that the applicant has a current license;
and

(3) Consent by the applicant to examination of any disciplinary history in any state.
3. The state committee shall issue a license to each person who files an application and

fee as required by the provisions of sections 337.700 to 337.739.

Approved May 17, 2013

SB 235   [SB 235]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the law relating to residential real estate loan reporting

AN ACT to repeal sections 408.590, 408.592, and 408.600, RSMo, and to enact in lieu thereof
two new sections relating to residential real estate loan reporting.

SECTION
A. Enacting clause.

408.590. Division directors, report to governor and department director, contents.
408.600. Division directors to enforce provisions of sections 408.570 to 408.600 — complaints, how handled —

hearings — remedies.
408.592. Nonsupervised financial institutions to report — contents of report — duties of director of division of

finance.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 408.590, 408.592, and 408.600, RSMo, are
repealed and two new sections enacted in lieu thereof, to be known as sections 408.590 and
408.600, to read as follows:

408.590.  DIVISION DIRECTORS, REPORT TO GOVERNOR AND DEPARTMENT DIRECTOR,
CONTENTS. — 1.  [Each division director shall cause each state financial institution which he
supervises, licenses or charters and which has an office within a county or a city, such county
or city having a population in excess of two hundred fifty thousand, to be examined periodically
during which examination the following shall be determined:
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(1) The number and total dollar amount of residential real estate loans originated,
purchased, or foreclosed by the financial institution after January 1, 1980, in each of the
following categories:

(a) Loans secured by residential real estate located outside the state of Missouri other than
in counties contiguous to the state of Missouri;

(b) Loans secured by residential real estate located in the state of Missouri or in the
counties of other states which counties are contiguous to the border of the state of Missouri,
which number and dollar amount shall be further reported by the county in which the property
is located;

(2) The number of residential real estate loan applications denied by the institution in which
the real estate which was to secure the loan is situated in a county or city with a population in
excess of two hundred and fifty thousand by such county or city;

(3) By a method to be determined by each division director, such facts as will enable the
division director to conclude whether or not the institution has engaged or is engaged in any
practice in violation of sections 408.570 to 408.600.

2. Each division director may issue such regulations as are necessary to require the
maintenance of records from which the conclusions required by this section can be determined.

3. Each division director shall report annually to the governor and the director of the
department his findings made in accordance with the provisions of this section and which shall
include information reported under the provisions of the Federal Home Mortgage Disclosure Act
(12 U.S.C. 2801 et seq.), which findings shall be made as to the total industry he regulates, and
by each county or city with a population in excess of two hundred fifty thousand.  This report
shall be maintained by the division as a public document for a period of five years.

4. The annual reports of the division directors shall state the method or methods used by
the division director to reach his conclusions both in examination and analysis; and shall contain
such facts as he deems necessary to support those conclusions, including but not limited to:

(1) The information required to be obtained by the provisions of subsection 1 of this
section;

(2)] As to the state financial institutions under the supervision of the respective
divisions, each division director shall report annually to the governor and the director of
the department, with regard to each county or city with a population in excess of two
hundred fifty thousand the following:

(1) The number and type of violations of sections 408.570 to 408.600 which are found to
have occurred, a statement of the action or actions taken to enforce the provisions of said
sections, and the names of the financial institutions which have been found upon a hearing to
have violated the provisions of said sections; and

[(3)]  (2) The number and nature of all complaints received by the department or division
regarding alleged violations of any provision of sections 408.570 to 408.600 and the action taken
on each complaint by the division.

2. This report shall be maintained by each division as a public document for a
period of five years.

408.600.  DIVISION DIRECTORS TO ENFORCE PROVISIONS OF SECTIONS 408.570 TO

408.600 — COMPLAINTS, HOW HANDLED — HEARINGS — REMEDIES. — 1.  Each division
director shall enforce the provisions of sections 408.570 to 408.600.  With respect to state
financial institutions which he supervises, licenses or charters, each division director shall utilize
the powers granted him under the general statutory authority by which he regulates, supervises,
licenses, or charters such institutions, as well as the powers granted him by sections 408.570 to
408.600.  The director of the division of finance shall enforce the provisions of sections 408.570
to 408.600 as they pertain to state financial institutions not supervised, licensed or chartered by
a division director, and shall in that enforcement have such powers as are granted in said
sections.  The enforcement powers granted by subsections 2 through 5 of this section shall be
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utilized by the director of the division of finance concerning national banks, by the director of
[savings and loan supervision] the division of finance concerning federal savings and loan
associations, and by the director of credit unions concerning federal credit unions.

2. Any person who alleges to have been aggrieved as a result of a violation of section
408.575 or 408.580 may file a complaint with the appropriate division director.  Within ninety
days of the receipt of such complaint, the division director shall determine whether there is any
reason to believe that a violation of section 408.575 or 408.580 has occurred.  If the division
director determines that there is such reason, then he shall undertake to resolve the complaint by
negotiation or he shall conduct a hearing in accordance with the provisions of subsection 3 of
this section, except that the hearing shall be held in the locality where the alleged violation
occurred.

3. If the division director[, on the basis of an examination, an investigation of a complaint
which has not been resolved by negotiation, a report required to be filed by section 408.592, or
any public document or information,] has reason to believe that a violation of section 408.575
or 408.580 has occurred or does exist, the division director shall conduct a hearing in accordance
with chapter 536.  If the evidence establishes a violation of any provision of section 408.575 or
408.580, the division director may issue a cease and desist order stating specifically the unlawful
practice to be discontinued, which order shall be served personally, or by certified mail.  The
decision of the division director shall be appealable directly to the circuit court pursuant to
chapter 536.

4. If, after an order of the division director has become final, the director believes a
violation of any provision of the order has occurred, he may seek an injunction to prohibit such
violations in any court of competent jurisdiction.  For each violation of such injunction, the court
may assess a fine which may be recovered with costs by the state in any court of competent
jurisdiction in an action to be prosecuted by the attorney general.

5. The remedies provided by this section shall not be interpreted as exclusive remedies
but shall be in addition to remedies otherwise available to the director or to any individual
damaged by a violation of sections 408.570 to 408.600.

[408.592.  NONSUPERVISED FINANCIAL INSTITUTIONS TO REPORT —
CONTENTS OF REPORT — DUTIES OF DIRECTOR OF DIVISION OF FINANCE. — 1. 
Each state financial institution which is not supervised, licensed or chartered by a
division director, which operates or has a place of business within a county having a
population in excess of two hundred fifty thousand or a city not within a county and
which originated an aggregate of five hundred thousand dollars or more in residential
real estate loans in Missouri during the last calendar year shall, on or before a date of
ninety days after the end of the fiscal year of the institution, file with the director of the
division of finance an annual statement for each such county or city showing separately
the number and total dollar amount of residential real estate loans both within and
outside of that county or city which were:

(1) Originated by that institution during the preceding fiscal year;
(2) Purchased by that institution during the preceding fiscal year; and
(3) Foreclosed by that institution during the preceding fiscal year.
2. The information required to be filed under subsection 1 of this section shall

be further itemized in order to clearly and conspicuously disclose the following:
(1) The number and dollar amount of each item by census tracts for residential

real estate loans on property located within that county or city;
(2) The number and dollar amount of each item for all residential real estate

loans on property located outside that county or city.
3. The information required to be filed under subdivisions (1) and (2) of

subsection 1 shall also be itemized in order to clearly and conspicuously disclose the
following:
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(1) The number and dollar amount of loans made for the purchase of residential
real estate which are insured under Title II of the National Housing Act or under Title
V of the Housing Act of 1949 or which are guaranteed under Chapter 37 of Title 38,
United States Code;

(2) The number and dollar amount of loans made for the purchase of residential
real estate, including loans insured under federal housing insurance programs;

(3) The number and dollar amount of loans made for the repair, rehabilitation or
remodeling of residential real estate.

4. Each statement filed under the provisions of this section shall be filed on
forms approved or furnished by the director of the division of finance and shall be
verified by two officers of the institution.  Wherever possible, the director of the
division of finance shall make the forms consistent with the disclosure forms required
under the Federal Home Mortgage Disclosure Act of 1975 (12 U.S.C. 2801 et seq.).

5. The director of the division of finance shall maintain the statements filed
under the provisions of this section for a period of not less than five years and shall
make the statements available to the public for inspection during regular business hours
and for copying at a cost not to exceed the actual cost to the division.]

Approved May 17, 2013

SB 236   [SB 236]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Provides that a Highway Patrol fund include money for the maintenance of Highway
Patrol vehicles, watercraft, and aircraft and be used for the maintenance of such
items

AN ACT to repeal section 43.265, RSMo, and to enact in lieu thereof one new section relating
to the highway patrol's motor vehicle, aircraft, and watercraft revolving fund.

SECTION
A. Enacting clause.

43.265. Motor vehicle, aircraft, and watercraft revolving fund, purpose — exempt from transfer to general
revenue.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 43.265, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 43.265, to read as follows:

43.265.  MOTOR VEHICLE, AIRCRAFT, AND WATERCRAFT REVOLVING FUND, PURPOSE

— EXEMPT FROM TRANSFER TO GENERAL REVENUE. — There is hereby created in the state
treasury the "Highway Patrol's Motor Vehicle, Aircraft, and Watercraft Revolving Fund", which
shall be administered by the superintendent of the highway patrol.  All funds received by the
highway patrol from:

(1) Any source for purchase and maintenance of highway patrol motor vehicles,
watercraft, watercraft motors, and trailers;

(2) Any source for reimbursement of costs associated with the official use of highway
patrol vehicles;

(3) Any source for restitution for damage to or loss of a highway patrol vehicle or aircraft;
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(4) Any other source for the purchase and maintenance of highway patrol aircraft or
aircraft parts; and

(5) Government agencies for the reimbursement of costs associated with aircraft flights
flown on their behalf by the highway patrol; shall be credited to the fund.  The state treasurer is
the custodian of the fund and shall approve disbursements from the fund subject to appropriation
and as provided by law and the constitution of this state at the request of the superintendent of
the highway patrol.  The balances from this fund shall be used for the purchase and
maintenance of highway patrol motor vehicles, highway patrol watercraft, watercraft motors,
and trailers, highway patrol aircraft or aircraft parts and operational costs. Prior to obligating
any funds for the purchase of an individual unit that costs in excess of one hundred
thousand dollars, the highway patrol shall receive a specific appropriation from the
general assembly for the particular purchase. Any unexpended balance in the fund at the end
of the fiscal year shall be exempt from the provisions of section 33.080 relating to the transfer
of unexpended balances to the general revenue fund.

Allowed to go into effect pursuant to Article III, Section 31 of the Missouri Constitution

SB 237   [SB 237]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Exempts certain telecommunications companies from Public Service Commission price
caps

AN ACT to repeal section 392.420, RSMo, and to enact in lieu thereof one new section
relating to telecommunications.

SECTION
A. Enacting clause.

392.420. Regulations, modification of, company may request by petition, when — waiver, when.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 392.420, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 392.420, to read as follows:

392.420.  REGULATIONS, MODIFICATION OF, COMPANY MAY REQUEST BY PETITION,
WHEN — WAIVER, WHEN. — The commission is authorized, in connection with the issuance
or modification of a certificate of interexchange or local exchange service authority or the
modification of a certificate of public convenience and necessity for interexchange or local
exchange telecommunications service, to entertain a petition to suspend or modify the
application of its rules or the application of any statutory provision contained in sections 392.200
to 392.340 if such waiver or modification is otherwise consistent with the other provisions of
sections 392.361 to 392.520 and the purposes of this chapter.  In the case of an application for
certificate of service authority to provide basic local telecommunications service filed by an
alternative local exchange telecommunications company, and for all existing alternative local
exchange telecommunications companies, the commission shall waive, at a minimum, the
application and enforcement of its quality of service and billing standards rules, as well as the
provisions of subsection 2 of section 392.210, subsection 1 of section 392.240, subsections 1
and 4 of section 392.245, and sections 392.270, 392.280, 392.290, 392.300, 392.310, 392.320,
392.330, and 392.340.  Notwithstanding any other provision of law in this chapter and chapter
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386, where an alternative local exchange telecommunications company is authorized to provide
local exchange telecommunications services in an incumbent local exchange telecommunications
company's authorized service area, the incumbent local exchange telecommunications company
may opt into all or some of the above-listed statutory and commission rule waivers by filing a
notice of election with the commission that specifies which waivers are elected.  In addition,
where an interconnected voice over internet protocol service provider is registered to provide
service in an incumbent local exchange telecommunications company's authorized service area
under section 392.550, the incumbent local exchange telecommunications company may opt into
all or some of the above-listed statutory and commission rule waivers by filing a notice of
election with the commission that specifies which waivers are elected.  The commission may
reimpose its quality of service and billing standards rules, as applicable, on an incumbent local
exchange telecommunications company but not on a company-granted competitive status under
subdivision (7) of subsection 5 of section 392.245 in an exchange where there is no alternative
local exchange telecommunications company or interconnected voice over internet protocol
service provider that is certificated or registered to provide local voice service only upon a
finding, following formal notice and hearing, that the incumbent local exchange
telecommunications company has engaged in a pattern or practice of inadequate service.  Prior
to formal notice and hearing, the commission shall notify the incumbent local exchange
telecommunications company of any deficiencies and provide such company an opportunity to
remedy such deficiencies in a reasonable amount of time, but not less than sixty days.  Should
the incumbent local exchange telecommunications company remedy such deficiencies within
a reasonable amount of time, the commission shall not reimpose its quality of service or billing
standards on such company.

Approved May 17, 2013

SB 248   [CCS SCS SB 248]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires notice of neighborhood improvement districts be filed with the recorder of deeds

AN ACT to repeal sections 67.457, 67.463, 67.469, 67.1521, 140.050, 140.150, 140.160,
140.230, 140.290, 140.405, 140.460, 140.470, and 140.665, RSMo, and to enact in lieu
thereof fourteen new sections relating to property taxes.

SECTION
A. Enacting clause.

67.457. Establishment of neighborhood improvement districts — procedure — notice of elections, contents —
alternatives, petition, contents — maintenance costs, assessment — recording requirements.

67.463. Public hearing, procedure — apportionment of costs — special assessments, notice — payment and
collection of assessments.

67.469. Assessment treated as tax lien, payable upon foreclosure.
67.1521. Special assessments, petition, funds, how collected — added to annual real estate bill — separate fund

required, when.
140.050. Clerk to make back tax book — delivery to collector, collection — correction of omissions.
140.115. Lien prohibited on property in back tax book, when.
140.150. Lands, lots, mineral rights, and royalty interests subject to sale, when.
140.160. Limitation of actions, exceptions — county auditor to annually audit.
140.230. Foreclosure sale surplus — deposited in treasury — escheats, when.
140.290. Certificate of purchase — contents — fee — nonresidents.
140.405. Purchaser of property at delinquent land tax auction, deed issued to, when — notice of right of

redemption — redemption of property first, when — loss of interest, when.
140.460. Execution of conveyance — form.
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140.470. Variations from form.
140.665. Law applies to counties and cities and certain officers.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 67.457, 67.463, 67.469, 67.1521, 140.050,
140.150, 140.160, 140.230, 140.290, 140.405, 140.460, 140.470, and 140.665, RSMo, are
repealed and fourteen new sections enacted in lieu thereof, to be known as sections 67.457,
67.463, 67.469, 67.1521, 140.050, 140.115, 140.150, 140.160, 140.230, 140.290, 140.405,
140.460, 140.470, and 140.665, to read as follows:

67.457.  ESTABLISHMENT OF NEIGHBORHOOD IMPROVEMENT DISTRICTS — PROCEDURE

— NOTICE OF ELECTIONS, CONTENTS — ALTERNATIVES, PETITION, CONTENTS —
MAINTENANCE COSTS, ASSESSMENT — RECORDING REQUIREMENTS. — 1.  To establish a
neighborhood improvement district, the governing body of any city or county shall comply with
either of the procedures described in subsection 2 or 3 of this section.

2. The governing body of any city or county proposing to create a neighborhood
improvement district may by resolution submit the question of creating such district to all
qualified voters residing within such district at a general or special election called for that
purpose.  Such resolution shall set forth the project name for the proposed improvement, the
general nature of the proposed improvement, the estimated cost of such improvement, the
boundaries of the proposed neighborhood improvement district to be assessed, and the proposed
method or methods of assessment of real property within the district, including any provision for
the annual assessment of maintenance costs of the improvement in each year during the term of
the bonds issued for the original improvement and after such bonds are paid in full.  The
governing body of the city or county may create a neighborhood improvement district when the
question of creating such district has been approved by the vote of the percentage of electors
within such district voting thereon that is equal to the percentage of voter approval required for
the issuance of general obligation bonds of such city or county under article VI, section 26 of the
constitution of this state. The notice of election containing the question of creating a
neighborhood improvement district shall contain the project name for the proposed improvement,
the general nature of the proposed improvement, the estimated cost of such improvement, the
boundaries of the proposed neighborhood improvement district to be assessed, the proposed
method or methods of assessment of real property within the district, including any provision for
the annual assessment of maintenance costs of the improvement in each year after the bonds
issued for the original improvement are paid in full, and a statement that the final cost of such
improvement assessed against real property within the district and the amount of general
obligation bonds issued therefor shall not exceed the estimated cost of such improvement, as
stated in such notice, by more than twenty-five percent, and that the annual assessment for
maintenance costs of the improvements shall not exceed the estimated annual maintenance cost,
as stated in such notice, by more than twenty-five percent.  The ballot upon which the question
of creating a neighborhood improvement district is submitted to the qualified voters residing
within the proposed district shall contain a question in substantially the following form:

Shall ..................................... (name of city or county) be authorized to create a neighborhood
improvement district proposed for the ................................ (project name for the proposed
improvement) and incur indebtedness and issue general obligation bonds to pay for all or part
of the cost of public improvements within such district, the cost of all indebtedness so incurred
to be assessed by the governing body of the ................................ (city or county) on the real
property benefitted by such improvements for a period of ............ years, and, if included in the
resolution, an assessment in each year thereafter with the proceeds thereof used solely for
maintenance of the improvement?
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3. As an alternative to the procedure described in subsection 2 of this section, the
governing body of a city or county may create a neighborhood improvement district when a
proper petition has been signed by the owners of record of at least two-thirds by area of all real
property located within such proposed district.  Each owner of record of real property located in
the proposed district is allowed one signature.  Any person, corporation, or limited liability
partnership owning more than one parcel of land located in such proposed district shall be
allowed only one signature on such petition.  The petition, in order to become effective, shall be
filed with the city clerk or county clerk.  A proper petition for the creation of a neighborhood
improvement district shall set forth the project name for the proposed improvement, the general
nature of the proposed improvement, the estimated cost of such improvement, the boundaries
of the proposed neighborhood improvement district to be assessed, the proposed method or
methods of assessment of real property within the district, including any provision for the annual
assessment of maintenance costs of the improvement in each year during the term of the bonds
issued for the original improvement and after such bonds are paid in full, a notice that the names
of the signers may not be withdrawn later than seven days after the petition is filed with the city
clerk or county clerk, and a notice that the final cost of such improvement assessed against real
property within the district and the amount of general obligation bonds issued therefor shall not
exceed the estimated cost of such improvement, as stated in such petition, by more than twenty-
five percent, and that the annual assessment for maintenance costs of the improvements shall not
exceed the estimated annual maintenance cost, as stated in such petition, by more than twenty-
five percent.

4. Upon receiving the requisite voter approval at an election or upon the filing of a proper
petition with the city clerk or county clerk, the governing body may by resolution or ordinance
determine the advisability of the improvement and may order that the district be established and
that preliminary plans and specifications for the improvement be made.  Such resolution or
ordinance shall state and make findings as to the project name for the proposed improvement,
the nature of the improvement, the estimated cost of such improvement, the boundaries of the
neighborhood improvement district to be assessed, the proposed method or methods of
assessment of real property within the district, including any provision for the annual assessment
of maintenance costs of the improvement in each year after the bonds issued for the original
improvement are paid in full, and shall also state that the final cost of such improvement assessed
against the real property within the neighborhood improvement district and the amount of general
obligation bonds issued therefor shall not, without a new election or petition, exceed the
estimated cost of such improvement by more than twenty-five percent.

5. The boundaries of the proposed district shall be described by metes and bounds, streets
or other sufficiently specific description.  The area of the neighborhood improvement district
finally determined by the governing body of the city or county to be assessed may be less than,
but shall not exceed, the total area comprising such district.

6. In any neighborhood improvement district organized prior to August 28, 1994, an
assessment may be levied and collected after the original period approved for assessment of
property within the district has expired, with the proceeds thereof used solely for maintenance
of the improvement, if the residents of the neighborhood improvement district either vote to
assess real property within the district for the maintenance costs in the manner prescribed in
subsection 2 of this section or if the owners of two-thirds of the area of all real property located
within the district sign a petition for such purpose in the same manner as prescribed in
subsection 3 of this section.

7. Prior to any assessment hereafter being levied against any real property within
any neighborhood improvement district, and prior to any lien enforceable under either
chapter 140 or 141 being imposed after August 28, 2013 against any real property within
a neighborhood improvement district, the clerk of the governing body establishing the
neighborhood improvement district shall cause to be recorded with the recorder of deeds
for the county in which any portion of the neighborhood improvement district is located,
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a document conforming to the provisions of sections 59.310 and 59.313, and which shall
contain at least the following information:

(1) Each owner of record of real property located within the neighborhood
improvement district at the time of recording, who shall be identified in the document as
grantors and indexed by the recorder pursuant to section 59.440;

(2) The governing body establishing the neighborhood improvement district and the
title of any official or agency responsible for collecting or enforcing any assessments, who
shall be identified in the document as grantees and so indexed by the recorder pursuant
to section 59.440;

(3) The legal description of the property within the neighborhood improvement
district which may either be the metes and bounds description authorized in subsection
5 of this section or the legal description of each lot or parcel within the neighborhood
improvement district; and

(4) The identifying number of the resolution or ordinance creating the neighborhood
improvement district, or a copy of such resolution or ordinance.

67.463.  PUBLIC HEARING, PROCEDURE — APPORTIONMENT OF COSTS — SPECIAL

ASSESSMENTS, NOTICE — PAYMENT AND COLLECTION OF ASSESSMENTS. — 1.  At the hearing
to consider the proposed improvements and assessments, the governing body shall hear and pass
upon all objections to the proposed improvements and proposed assessments, if any, and may
amend the proposed improvements, and the plans and specifications therefor, or assessments as
to any property, and thereupon by ordinance or resolution the governing body of the city or
county shall order that the improvement be made and direct that financing for the cost thereof
be obtained as provided in sections 67.453 to 67.475.

2. After construction of the improvement has been completed in accordance with the
plans and specifications therefor, the governing body shall compute the final costs of the
improvement and apportion the costs among the property benefitted by such improvement in
such equitable manner as the governing body shall determine, charging each parcel of property
with its proportionate share of the costs, and by resolution or ordinance, assess the final cost of
the improvement or the amount of general obligation bonds issued or to be issued therefor as
special assessments against the property described in the assessment roll.

3. After the passage or adoption of the ordinance or resolution assessing the special
assessments, the city clerk or county clerk shall mail a notice to each property owner within the
district which sets forth a description of each parcel of real property to be assessed which is
owned by such owner, the special assessment assigned to such property, and a statement that the
property owner may pay such assessment in full, together with interest accrued thereon from the
effective date of such ordinance or resolution, on or before a specified date determined by the
effective date of the ordinance or resolution, or may pay such assessment in annual installments
as provided in subsection 4 of this section.

4. The special assessments shall be assessed upon the property included therein concurrent
with general property taxes, and shall be payable in substantially equal annual installments for
a duration stated in the ballot measure prescribed in subsection 2 of section 67.457 or in the
petition prescribed in subsection 3 of section 67.457, and, if authorized, an assessment in each
year thereafter levied and collected in the same manner with the proceeds thereof used solely for
maintenance of the improvement, taking into account such assessments and interest thereon, as
the governing body determines.  The first installment shall be payable after the first collection
of general property taxes following the adoption of the assessment ordinance or resolution unless
such ordinance or resolution was adopted and certified too late to permit its collection at such
time. All assessments shall bear interest at such rate as the governing body determines, not to
exceed the rate permitted for bonds by section 108.170. Interest on the assessment between the
effective date of the ordinance or resolution assessing the assessment and the date the first
installment is payable shall be added to the first installment.  The interest for one year on all
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unpaid installments shall be added to each subsequent installment until paid.  In the case of a
special assessment by a city, all of the installments, together with the interest accrued or to accrue
thereon, may be certified by the city clerk to the county clerk in one instrument at the same time. 
Such certification shall be good for all of the installments, and the interest thereon payable as
special assessments.

5. Special assessments shall be collected and paid over to the city treasurer or county
treasurer in the same manner as taxes of the city or county are collected and paid.  In any county
with a charter form of government and with more than six hundred thousand but fewer
than seven hundred thousand inhabitants and any county of the first classification with more
than one hundred thirty-five thousand four hundred but fewer than one hundred thirty-five
thousand five hundred inhabitants, the county collector may collect a fee as prescribed by section
52.260 for collection of assessments under this section.

67.469.  ASSESSMENT TREATED AS TAX LIEN, PAYABLE UPON FORECLOSURE. — A
special assessment authorized under the provisions of sections 67.453 to 67.475 shall be a lien,
from the date of the assessment, on the property against which it is assessed on behalf of the city
or county assessing the same to the same extent as a tax upon real property.  The lien may be
foreclosed in the same manner as a tax upon real property by land tax sale pursuant to chapter
140 or [by judicial foreclosure proceeding], if applicable to that county, chapter 141, or at the
option of the governing body, by judicial foreclosure proceeding.  Upon the foreclosure of any
such lien, whether by land tax sale or by judicial foreclosure proceeding, the entire remaining
assessment may become due and payable and may be recoverable in such foreclosure proceeding
at the option of the governing body.

67.1521.  SPECIAL ASSESSMENTS, PETITION, FUNDS, HOW COLLECTED — ADDED TO

ANNUAL REAL ESTATE BILL — SEPARATE FUND REQUIRED, WHEN. — 1.  A district may levy
by resolution one or more special assessments against real property within its boundaries, upon
receipt of and in accordance with a petition signed by:

(1) Owners of real property collectively owning more than fifty percent by assessed value
of real property within the boundaries of the district; and

(2) More than fifty percent per capita of the owners of all real property within the
boundaries of the district.

2. The special assessment petition shall be in substantially the following form:
The ........................... (insert name of district) Community Improvement District ("District")

shall be authorized to levy special assessments against real property benefitted within the District
for the purpose of providing revenue for ................. (insert general description of specific service
and/or projects) in the district, such special assessments to be levied against each tract, lot or
parcel of real property listed below within the district which receives special benefit as a result
of such service and/or projects, the cost of which shall be allocated among this property by
........................ (insert method of allocation, e.g., per square foot of property, per square foot on
each square foot of improvement, or by abutting foot of property abutting streets, roads,
highways, parks or other improvements, or any other reasonable method) in an amount not to
exceed ............. dollars per (insert unit of measure).  Such authorization to levy the special
assessment shall expire on ................. (insert date).  The tracts of land located in the district which
will receive special benefit from this service and/or projects are:  ................. (list of properties by
common addresses and legal descriptions).

3. The method for allocating such special assessments set forth in the petition may be any
reasonable method which results in imposing assessments upon real property benefitted in
relation to the benefit conferred upon each respective tract, lot or parcel of real property and the
cost to provide such benefit.

4. By resolution of the board, the district may levy a special assessment rate lower than
the rate ceiling set forth in the petition authorizing the special assessment and may increase such
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lowered special assessment rate to a level not exceeding the special assessment rate ceiling set
forth in the petition without further approval of the real property owners; provided that a district
imposing a special assessment pursuant to this section may not repeal or amend such special
assessment or lower the rate of such special assessment if such repeal, amendment or lower rate
will impair the district's ability to pay any liabilities that it has incurred, money that it has
borrowed or obligations that it has issued.

5. Each special assessment which is due and owing shall constitute a perpetual lien
against each tract, lot or parcel of property from which it is derived.  Such lien may be foreclosed
in the same manner as any other special assessment lien as provided in section 88.861. 
Notwithstanding the provisions of this subsection and section 67.1541 to the contrary, [in any
county of the first classification with more than one hundred thirty-five thousand four hundred
but fewer than one hundred thirty-five thousand five hundred inhabitants,] the county collector
may, upon certification by the district for collection, add each special assessment to the annual
real estate tax bill for the property and collect the assessment in the same manner the collector
uses for real estate taxes. [In said counties, each] Any special assessment remaining unpaid on
the first day of January annually is delinquent and enforcement of collection of the delinquent
bill by the county collector shall be governed by the laws concerning delinquent and back taxes. 
The lien may be foreclosed in the same manner as a tax upon real property by land tax sale under
chapter 140 or, if applicable to that county, chapter 141.

6. A separate fund or account shall be created by the district for each special assessment
levied and each fund or account shall be identifiable by a suitable title.  The proceeds of such
assessments shall be credited to such fund or account. Such fund or account shall be used solely
to pay the costs incurred in undertaking the specified service or project.

7. Upon completion of the specified service or project or both, the balance remaining in
the fund or account established for such specified service or project or both shall be returned or
credited against the amount of the original assessment of each parcel of property pro rata based
on the method of assessment of such special assessment.

8. Any funds in a fund or account created pursuant to this section which are not needed
for current expenditures may be invested by the board in accordance with applicable laws
relating to the investment of funds of the city in which the district is located.

9. The authority of the district to levy special assessments shall be independent of the
limitations and authorities of the municipality in which it is located; specifically, the provisions
of section 88.812 shall not apply to any district.

140.050.  CLERK TO MAKE BACK TAX BOOK — DELIVERY TO COLLECTOR, COLLECTION

— CORRECTION OF OMISSIONS. — 1.  Except as provided in section 52.361, the county clerk
shall file the delinquent lists in the county clerk's office and within ten days thereafter make,
under the seal of the commission, the lists into a back tax book as provided in section 140.060.

2. Except as provided in section 52.361, when completed, the clerk shall deliver the book
or an electronic copy thereof to the collector taking duplicate receipts therefor, one of which
the clerk shall file in the clerk's office and the other the clerk shall file with the director of
revenue.  The clerk shall charge the collector with the aggregate amount of taxes, interest, and
clerk's fees contained in the back tax book.

3. The collector shall collect such back taxes and may levy upon, seize and distrain
tangible personal property and may sell such property for taxes.

4. In the city of St. Louis, the city comptroller or other proper officer shall return the back
tax book together with the uncollected tax bills within thirty days to the city collector.

5. If any county commission or clerk in counties not having a county auditor fails to
comply with section 140.040, and this section, to the extent that the collection of taxes cannot
be enforced by law, the county commission or clerk, or their successors in office, shall correct
such omissions at once and return the back tax book to the collector who shall collect such taxes.
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140.115.  LIEN PROHIBITED ON PROPERTY IN BACK TAX BOOK, WHEN. — Any person
other than the owner or a mortgagee or other lienholder described in section 139.070 who
pays the original taxes, as charged against the tract of land or town lot described in the
back tax book together with interest from the day upon which the tax first became
delinquent at the rate specified in section 140.100 shall not invoke a lien on said property
or person without the knowledge and consent of the owner.  Any such lien so invoked on
said property or person without the knowledge and consent of the owner shall be null and
void.

140.150.  LANDS, LOTS, MINERAL RIGHTS, AND ROYALTY INTERESTS SUBJECT TO SALE,
WHEN. — 1.  All lands, lots, mineral rights, and royalty interests on which taxes or
[neighborhood improvement district] special assessments are delinquent and unpaid are subject
to sale to discharge the lien for the delinquent and unpaid taxes or unpaid special assessments
as provided for in this chapter on the fourth Monday in August of each year.

2. No real property, lots, mineral rights, or royalty interests shall be sold for state, county
or city taxes or special assessments without judicial proceedings, unless the notice of sale
contains the names of all record owners thereof, or the names of all owners appearing on the
land tax book and all other information required by law.  Delinquent taxes or unpaid special
assessments, penalty, interest and costs due thereon may be paid to the county collector at any
time before the property is sold therefor.  The collector shall send notices to the publicly recorded
owner of record before any delinquent and unpaid taxes or unpaid special assessments as
specified in this section subject to sale are published.  The first notice shall be by first class mail. 
A second notice shall be sent by certified mail only if the assessed valuation of the property is
greater than one thousand dollars.  If the assessed valuation of the property is not greater than one
thousand dollars, only the first notice shall be required.  If any second notice sent by certified
mail under this section is returned to the collector unsigned, then notice shall be sent before the
sale by first class mail to both the owner of record and the occupant of the real property.  The
postage for the mailing of the notices shall be paid out of the county treasury, and such costs
shall be added to the costs of conducting the sale, and the county treasury shall be reimbursed
to the extent that such postage costs are recovered at the sale.  The failure of the taxpayer or the
publicly recorded owner to receive the notice provided for in this section shall not relieve the
taxpayer or publicly recorded owner of any tax liability imposed by law.

3. The entry in the back tax book by the county clerk of the delinquent lands, lots, mineral
rights, and royalty interests constitutes a levy upon the delinquent lands, lots, mineral rights, and
royalty interests for the purpose of enforcing the lien of delinquent and unpaid taxes or unpaid
special assessments [as provided in section 67.469], together with penalty, interest and costs.

140.160.  LIMITATION OF ACTIONS, EXCEPTIONS — COUNTY AUDITOR TO ANNUALLY

AUDIT. — 1.  No proceedings for the sale of land and lots for delinquent taxes pursuant to this
chapter or unpaid special assessments [as provided in section 67.469], relating to the collection
of delinquent and back taxes and unpaid special assessments and providing for foreclosure sale
and redemption of land and lots therefor, shall be valid unless initial proceedings therefor shall
be commenced within three years after delinquency of such taxes and unpaid special
assessments, and any sale held pursuant to initial proceedings commenced within such period
of three years shall be deemed to have been in compliance with the provisions of said law insofar
as the time at which such sales are to be had is specified therein; provided further, that in suits
or actions to collect delinquent drainage and/or levee assessments on real estate such suits or
actions shall be commenced within three years after delinquency, otherwise no suit or action
therefor shall be commenced, had or maintained, except that the three-year limitation described
in this subsection shall not be applicable if any written instrument conveys any real estate having
a tax-exempt status, if such instrument causes such real estate to again become taxable real
property and if such instrument has not been recorded in the office of the recorder in the county
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in which the real estate has been situated.  Such three-year limitation shall only be applicable
once the recording of the title has occurred.

2. The county auditor in all counties having a county auditor shall annually audit
collections, deposits, and supporting reports of the collector and provide a copy of such audit to
the county collector and to the governing body of the county.  A copy of the audit may be
provided to all applicable taxing entities within the county at the discretion of the county
collector.

140.230.  FORECLOSURE SALE SURPLUS — DEPOSITED IN TREASURY — ESCHEATS,
WHEN. — 1.  When real estate has been sold for taxes or other debt by the sheriff or collector of
any county within the state of Missouri, and the same sells for a greater amount than the debt or
taxes and all costs in the case it shall be the duty of the sheriff or collector of the county, when
such sale has been or may hereafter be made, to make a written statement describing each parcel
or tract of land sold by him for a greater amount than the debt or taxes and all costs in the case
together with the amount of surplus money in each case.  The statement shall be subscribed and
sworn to by the sheriff or collector making it before some officer competent to administer oaths
within this state, and then presented to the county commission of the county where the sale has
been or may be made; and on the approval of the statement by the commission, the sheriff or
collector making the same shall pay the surplus money into the county treasury, take the receipt
in duplicate of the treasurer for the surplus of money and retain one of the duplicate receipts
himself and file the other with the county commission, and thereupon the commission shall
charge the treasurer with the amount.

2. The treasurer shall place such moneys in the county treasury to be held for the use and
benefit of the person entitled to such moneys or to the credit of the school fund of the county,
to be held in trust for the term of three years for the publicly recorded owner or owners of the
property sold at the time of the delinquent land tax auction or their legal representatives.  At the
end of three years, if such fund shall not be called for as part of a redemption or collector's
deed issuance, then it shall become a permanent school fund of the county.

3. County commissions shall compel owners or agents to make satisfactory proof of their
claims before receiving their money; provided, that no county shall pay interest to the claimant
of any such fund.

140.290.  CERTIFICATE OF PURCHASE — CONTENTS — FEE — NONRESIDENTS. — 1. 
After payment shall have been made the county collector shall give the purchaser a certificate
in writing, to be designated as a certificate of purchase, which shall carry a numerical number
and which shall describe the land so purchased, each tract or lot separately stated, the total
amount of the tax, with penalty, interest and costs, and the year or years of delinquency for which
said lands or lots were sold, separately stated, and the aggregate of all such taxes, penalty, interest
and costs, and the sum bid on each tract.

2. If the purchaser bid for any tract or lot of land a sum in excess of the delinquent tax,
penalty, interest and costs for which said tract or lot of land was sold, such excess sum shall also
be noted in the certificate of purchase, in a separate column to be provided therefor.  Such
certificate of purchase shall also recite the name and address of the owner or reputed owner if
known, and if unknown then the party or parties to whom each tract or lot of land was assessed,
together with the address of such party, if known, and shall also have incorporated therein the
name and address of the purchaser. Such certificate of purchase shall also contain the true date
of the sale and the time when the purchaser will be entitled to a deed for said land, if not
redeemed as in this chapter provided, and the rate of interest that such certificate of purchase
shall bear, which rate of interest shall not exceed the sum of ten percent per annum.  Such
certificate shall be authenticated by the county collector, who shall record the same in a
permanent record book in his office before delivery to the purchaser.
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3. Such certificate shall be assignable, but no assignment thereof shall be valid unless
endorsed on such certificate and acknowledged before some officer authorized to take
acknowledgment of deeds and an entry of such assignment entered in the record of said
certificate of purchase in the office of the county collector.

4. [For each certificate of purchase issued, including the recording of the same, the county
collector shall be entitled to receive and retain a fee of fifty cents, to be paid by the purchaser and
treated as a part of the cost of the sale, and so noted on the certificate.  For noting any assignment
of any certificate the county collector shall be entitled to a fee of twenty-five cents, to be paid by
the person requesting such recital of assignment, and which shall not be treated as a part of the
cost of the sale.] For each certificate of purchase issued, as a part of the cost of the sale, the
purchaser shall pay to the collector the fee necessary to record such certificate of purchase in the
office of the county recorder. The collector shall record the certificate of purchase before
delivering such certificate of purchase to the purchaser.

5. No collector shall be authorized to issue a certificate of purchase to any nonresident of
the state of Missouri, however, any nonresident as described in subsection 2 of section 140.190
may appoint an agent, and such agent shall comply with the provisions of section 140.190
pertaining to a nonresident.

6. This section shall not apply to any post-third-year tax sale, except for nonresidents as
provided in subsection 5 of this section.

140.405.  PURCHASER OF PROPERTY AT DELINQUENT LAND TAX AUCTION, DEED ISSUED

TO, WHEN — NOTICE OF RIGHT OF REDEMPTION — REDEMPTION OF PROPERTY FIRST,
WHEN — LOSS OF INTEREST, WHEN. — 1.  Any person purchasing property at a delinquent land
tax auction shall not acquire the deed to the real estate, as provided for in section 140.250 or
140.420, until the person meets the requirements of this section, except that such requirements
shall not apply to post-third-year sales, which shall be conducted under subsection 4 of section
140.250. The purchaser shall obtain a title search report from a licensed attorney or licensed title
company detailing the ownership and encumbrances on the property.  Such title search report
shall be declared invalid if the effective date is more than one hundred twenty days from the date
the purchaser applies for a collector's deed under section 140.250 or 140.420.

2. At least ninety days prior to the date when a purchaser is authorized to acquire the
deed, the purchaser shall notify the owner of record and any person who holds a publicly
recorded unreleased deed of trust, mortgage, lease, lien, judgment, or any other publicly recorded
claim upon that real estate of such person's right to redeem the property.  Notice shall be sent by
both first class mail and certified mail return receipt requested to such person's last known
available address.  If the certified mail return receipt is returned signed, the first class mail notice
is not returned, the first class mail notice is refused where noted by the United States Postal
Service, or any combination thereof, notice shall be presumed received by the recipient.  At the
conclusion of the applicable redemption period, the purchaser shall make an affidavit in
accordance with subsection 4 of this section.

3. If the owner of record or the holder of any other publicly recorded claim on the
property intends to transfer ownership or execute any additional liens or encumbrances on the
property, such owner shall first redeem such property under section 140.340.  The failure to
comply with redeeming the property first before executing any of such actions or agreements on
the property shall require the owner of record or any other publicly recorded claim on the
property to reimburse the purchaser for the total bid as recorded on the certificate of purchase and
all the costs of the sale required in sections 140.150 to 140.405.

4. In the case that both the certified notice return receipt card is returned unsigned and the
first class mail is returned for any reason except refusal, where the notice is returned
undeliverable, then the purchaser shall attempt additional notice and certify in the purchaser's
affidavit to the collector that such additional notice was attempted and by what means.
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5. The purchaser shall notify the county collector by affidavit of the date that every
required notice was sent to the owner of record and, if applicable, any other publicly recorded
claim on the property.  To the affidavit, the purchaser shall attach a copy of a valid title search
report as described in subsection 1 of this section as well as completed copies of the following
for each recipient:

(1) Notices of right to redeem sent by first class mail;
(2) Notices of right to redeem sent by certified mail [notice];
(3) Addressed envelopes for all notices, as they appeared immediately before mailing;
(4) Certified mail receipt as it appeared upon its return; and
(5) Any returned regular mailed envelopes.  As provided in this section, at such time the

purchaser notifies the collector by affidavit that all the ninety days' notice requirements of this
section have been met, the purchaser is authorized to acquire the deed, provided that a collector's
deed shall not be acquired before the expiration date of the redemption period as provided in
section 140.340.

6. If any real estate is purchased at a third-offering tax auction and has a publicly recorded
unreleased deed of trust, mortgage, lease, lien, judgment, or any other publicly recorded claim
upon the real estate under this section, the purchaser of said property shall within forty-five days
after the purchase at the sale notify such person of the person's right to redeem the property
within ninety days from the postmark date on the notice.  Notice shall be sent by both first class
mail and certified mail return receipt requested to such person's last known available address. 
The purchaser shall notify the county collector by affidavit of the date the required notice was
sent to the owner of record and, if applicable, and the holder of any other publicly recorded
claim on the property, that such person shall have ninety days to redeem said property or be
forever barred from redeeming said property.

7. If the county collector chooses to have the title search done then the county collector
may charge the purchaser the cost of the title search before giving the purchaser a deed pursuant
to section 140.420.

8. If the property is redeemed, the person redeeming the property shall pay the costs
incurred by the purchaser in providing notice under this section.  Recoverable costs on any
property sold at a tax sale shall include the title search, postage, and costs for the recording of any
certificate of purchase issued and for recording the release of such certificate of purchase and all
the costs of the sale required in sections 140.150 to 140.405.

9. Failure of the purchaser to comply with this section shall result in such purchaser's loss
of all interest in the real estate.

140.460.  EXECUTION OF CONVEYANCE — FORM. — 1.  Such conveyance shall be
executed by the county collector, under his hand and seal, [witnessed by the county clerk] and
acknowledged before the county recorder or any other officer authorized to take
acknowledgments and the same shall be recorded in the recorder's office before delivery; a fee
for recording shall be paid by the purchaser and shall be included in the costs of sale.

2. Such deed shall be prima facie evidence that the property conveyed was subject to
taxation at the time assessed, that the taxes were delinquent and unpaid at the time of sale, of the
regularity of the sale of the premises described in the deed, and of the regularity of all prior
proceedings, that said land or lot had not been redeemed and that the period therefor had elapsed,
and prima facie evidence of a good and valid title in fee simple in the grantee of said deed; and
such deed shall be in the following form, as nearly as the nature of the case will admit, namely:

Whereas, A. B. did, on the . . . . . . . . . . day of . . . . . . . . . ., 20. . . ., produce to the
undersigned, C. D., collector of the county of in the state of Missouri, a certificate of purchase,
in writing, bearing date the . . . . . . . . day of . . . . . . . . . 20. ., signed by E. F., who at the last
mentioned date was collector of said county, from which it appears that the said A. B. did, on
the . . . . . . . . . . . . . . . . day of . . . . . . ., 20. . , purchase at public auction at the door of the
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courthouse in said county, the tract, parcel or lot of land lastly in this indenture described, and
which lot was sold to . . . . . . . . . . . . . . for the sum of . . . . . . . . dollars and . . . . . . . . cents,
being the amount due on the following tracts or lots of land, returned delinquent in the name of
G. H., for nonpayment of taxes, costs and charges for the year . . . . . . . , namely: (Here set out
the lands offered for sale); which said lands have been recorded, among other tracts, in the office
of said collector, as delinquent for the nonpayment of taxes, costs, and charges due for the year
last aforesaid, and legal publication made of the sale of said lands; and it appearing that the said
A. B. is the legal owner of said certificate of purchase and the time fixed by law for redeeming
the land therein described having now expired, the said G. H. nor any person in his behalf having
paid or tendered the amount due the said A. B. on account of the aforesaid purchase, and for the
taxes by him since paid, and the said A. B., having demanded a deed for the tract of land
mentioned in said certificate, and which was the least quantity of the tract above described that
would sell for the amount due thereon for taxes, costs and charges, as above specified, and it
appearing from the records of said county collector's office that the aforesaid lands were legally
liable for taxation, and has been duly assessed and properly charged on the tax book with the
taxes for the years . . . . . . . .;

Therefore, this indenture, made this . . . . . . . . . day of. . . . ., 20. . ., between the state of
Missouri, by C. D., collector of said . . . . . . . . . . . . county, of the first part, and the said A. B.,
of the second part, Witnesseth:  That the said party of the first part, for and in consideration of
the premises, has granted, bargained and sold unto the said party of the second part, his heirs and
assigns, forever, the tract or parcel of land mentioned in said certificate, situate in the county of
. . . . . . . ., and state of Missouri, and described as follows, namely:  (Here set out the particular
tract or parcel sold), To have and to hold the said last mentioned tract or parcel of land, with the
appurtenances thereto belonging, to the said party of the second part, his heirs and assigns
forever, in as full and ample a manner as the collector of said county is empowered by law to
sell the same.

In Testimony Whereof, the said C. D., collector of said county of . . . . . . ., has hereunto set
his hand, and affixed his official seal, the day and year last above written.

Witness: . . . . . . . . . . . . (L.S.)
Collector of. . . . . . . . . . County.

State of Missouri, . . . . County, ss:
Before me, the undersigned, . . . ., in and for said county, this day, personally came the

above-named C. D., collector of said county, and acknowledged that he executed the foregoing
deed for the uses and purposes therein mentioned.

In Witness Whereof, I have hereunto set my hand and seal this . . . . . . . day of. . . . . . . . .,
20. . . . .

. . . . . . . . . . . . . . . . (L.S.)

140.470.  VARIATIONS FROM FORM. — [1.]  In case circumstances should exist requiring
any variation from the foregoing form, in the recital part thereof, the necessary change shall be
made by the county collector executing such deed, and the same shall not be vitiated by any such
change, provided the substance be retained.

[2. The county collector shall be entitled to demand and receive from the person applying
therefor, for each tax deed, one dollar and fifty cents, which shall include the acknowledgment.]

140.665.  LAW APPLIES TO COUNTIES AND CITIES AND CERTAIN OFFICERS. — Whenever
the word "collector" is used in sections 140.050 to 140.660, as applicable to counties which have
adopted township organization, it shall be construed to mean ["treasurer and ex officio collector"]
"collector-treasurer".  Where applicable it shall also refer to the collector, or other proper
officer, collecting taxes in any city or town. Where applicable the word "county" as used in
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sections 140.050 to 140.660 shall be construed "city" and the words "county clerk" shall be
construed "city clerk or other proper officer".

Approved July 1, 2013

SB 251   [SS SB 251]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Updates provisions relating to public assistance fraud and abuse

AN ACT to repeal sections 578.375, 578.377, 578.379, 578.381, 578.383, 578.389, and
578.390, RSMo, and to enact in lieu thereof nine new sections relating to public assistance
fraud and abuse, with penalty provisions.

SECTION
A. Enacting clause.

208.024. TANF benefits, prohibited purchases, where — definitions.
578.375. Definitions.
578.377. Unlawful receipt of public assistance benefits or EBT cards — grades of offense, penalty.
578.379. Unlawful conversion of public assistance benefits or EBT cards — grades of offense, penalty.
578.381. Unlawful transfer of public assistance benefits or EBT cards — grades of offense, penalty.
578.383. Grade of offense, how determined.
578.389. Enhanced penalty for multiple convictions.
578.390. Welfare fraud telephone hot line, attorney general, duties.
578.392. Detection of fraud, department to study methods, report.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 578.375, 578.377, 578.379, 578.381,
578.383, 578.389, and 578.390, RSMo, are repealed and nine new sections enacted in lieu
thereof, to be known as sections 208.024, 578.375, 578.377, 578.379, 578.381, 578.383,
578.389, 578.390, and 578.392, to read as follows:

208.024.  TANF BENEFITS, PROHIBITED PURCHASES, WHERE — DEFINITIONS. — 1. 
Eligible recipients of temporary assistance for needy families (TANF) benefits shall not use
such funds in any electronic benefit transfer transaction in any liquor store, casino,
gambling casino, or gaming establishment, any retail establishment which provides adult-
oriented entertainment in which performers disrobe or perform in an unclothed state for
entertainment, or in any place or for any item that is primarily marketed for or used by
adults eighteen or older and/or is not in the best interests of the child or household.  An
eligible recipient of TANF assistance who makes a purchase in violation of this section
shall reimburse the department of social services for such purchase.

2. An individual, store owner or proprietor of an establishment shall not accept
TANF cash assistance funds held on electronic benefit transfer cards for the purchase of
alcoholic beverages, lottery tickets, or tobacco products or for use in any electronic benefit
transfer transaction in any liquor store, casino, gambling casino, or gaming establishment,
any retail establishment which provides adult-oriented entertainment in which performers
disrobe or perform in an unclothed state for entertainment, or in any place or for any item
that is primarily marketed for or used by adults eighteen or older and/or is not in the best
interests of the child or household.  An individual, store owner or proprietor of an
establishment who knowingly accepts electronic benefit transfer cards in violation of this
section shall be punished by a fine of not more than five hundred dollars for the first
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offense, a fine of not less than five hundred dollars nor more than one thousand dollars
for the second offense, and a fine of not less than one thousand dollars for the third or
subsequent offense.

3. For purposes of this section:
(1) The following terms shall mean:
(a) "Electronic benefit transfer transaction", the use of a credit or debit card service,

automated teller machine, point of sale terminal, or access to an online system for the
withdrawal of funds or the processing of a payment for merchandise or a service; and

(b) "Liquor store", any retail establishment which sells exclusively or primarily
intoxicating liquor.  Such term does not include a grocery store which sells both
intoxicating liquor and groceries including staple foods as outlined under the Food and
Nutrition Act of 2008;

(2) Casinos, gambling casinos, or gaming establishments shall not include:
(a) A grocery store which sells groceries including staple foods, and which also offers,

or is located within the same building or complex as a casino, gambling, or gaming
activities; or

(b) Any other establishment that offers casino, gambling, or gaming activities
incidental to the principal purpose of the business.

578.375.  DEFINITIONS. — As used in sections 578.375 to [578.389] 578.392, the following
terms mean:

(1) ["Authorization to participate" or "ATP card", a document which is issued by a state
or federal agency to a certified household to show the food stamp allotment the household is
authorized to receive on presentation of the document;

(2)] "Department", the Missouri department of social services or any of its divisions;
(2) "Electronic Benefits Card" or "EBT card", a debit card used to access food

stamps or cash benefits issued by the department of social services;
(3) "Employment information", the following facts if reasonably available:  complete name,

beginning and ending dates of employment during the most recent five years, amount of money
earned in any month or months during the most recent five years, last known address, date of
birth, and Social Security account number;

(4) "Food [stamp coupons" or "food stamp", any coupon, stamp or other type of document
used or intended for use in the purchase of food pursuant to the Missouri food stamp program]
stamps", the nutrition assistance program in Missouri that provides food and aid to low-
income individuals who are in need of benefits to purchase foods operated by the United
States Department of Agriculture (USDA) in conjunction with the department;

(5) "Public assistance benefits", anything of value, including money, food, [ATP] EBT
cards, food [stamp coupons] stamps, commodities, clothing, utilities, utilities payments, shelter,
drugs and medicine, materials, goods, and any service including institutional care, medical care,
dental care, child care, psychiatric and psychological service, rehabilitation instruction, training,
transitional assistance, or counseling, received by or paid on behalf of any person under
chapters 198, 205, 207, 208, 209, and 660, or benefits, programs, and services provided or
administered by the [Missouri] department [of social services] or any of its divisions.

578.377.  UNLAWFUL RECEIPT OF PUBLIC ASSISTANCE BENEFITS OR EBT CARDS —
GRADES OF OFFENSE, PENALTY. — 1.  A person commits the crime of unlawfully receiving
[food stamp coupons or ATP] public assistance benefits or EBT cards if he or she knowingly
receives or uses the proceeds of [food stamp coupons or ATP] public assistance benefits or
EBT cards to which he or she is not lawfully entitled or for which he or she has not applied and
been approved by the department to receive.

2. Unlawfully receiving [food stamp coupons or ATP] public assistance benefits or
EBT cards is a class D felony unless the face value of the [food stamp coupon or ATP] public
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assistance benefits or EBT cards is less than five hundred dollars, in which case unlawful
receiving of [food stamp coupons and ATP] public assistance benefits or EBT cards is a class
A misdemeanor. A person who is found guilty of a second offense of unlawfully receiving
public assistance benefits or EBT cards in an amount less than five hundred dollars shall
be guilty of a class D felony.  Any person who is found guilty of a second or subsequent
offense of felony unlawfully receiving public assistance benefits or EBT cards shall be
guilty of a class C felony.  Any person who is found guilty of felony unlawfully receiving
of public assistance benefits or EBT cards shall serve not less than one hundred twenty
days in the department of corrections unless such person pays full restitution to the state
of Missouri within thirty days of the date of execution of sentence.

3. In addition to any criminal penalty, any person found guilty of unlawfully
receiving public assistance benefits or EBT cards shall pay full restitution to the state of
Missouri for the total amount of monies converted.  No person placed on probation for
the offense shall be released from probation until full restitution has been paid.

578.379.  UNLAWFUL CONVERSION OF PUBLIC ASSISTANCE BENEFITS OR EBT CARDS

— GRADES OF OFFENSE, PENALTY. — 1.  A person commits the crime of conversion of [food
stamp coupons or ATP] public assistance benefits or EBT cards if he or she knowingly
engages in any transaction to convert [food stamp coupons or ATP] public assistance benefits
or EBT cards to other property contrary to statutes, rules and regulations, either state or federal,
governing the [food stamp program] use of public assistance benefits.

2. Unlawful conversion of [food stamp coupons or ATP] public assistance benefits or
EBT cards is a class D felony unless the face value of said [food stamp coupons or ATP] public
assistance benefits or EBT cards is less than five hundred dollars, in which case unlawful
conversion of [food stamp coupons or ATP] public assistance benefits or EBT cards is a class
A misdemeanor. A person who is found guilty of a second offense of unlawful conversion
of public assistance benefits or EBT cards in an amount less than five hundred dollars
shall be guilty of a class D felony.  Any person who is found guilty of a second or
subsequent offense of felony unlawful conversion of public assistance benefits or EBT
cards shall be guilty of a class C felony.  Any person who is found guilty of felony unlawful
conversion of public assistance benefits or EBT cards shall serve not less than one
hundred twenty days in the department of corrections unless such person pays full
restitution to the state of Missouri within thirty days of the date of execution of sentence.

3. In addition to any criminal penalty, any person found guilty of unlawful
conversion of public assistance benefits or EBT cards shall pay full restitution to the state
of Missouri for the total amount of moneys converted.  No person placed on probation for
the offense shall be released from probation until full restitution has been paid.

578.381.  UNLAWFUL TRANSFER OF PUBLIC ASSISTANCE BENEFITS OR EBT CARDS —
GRADES OF OFFENSE, PENALTY. — 1.  A person commits the crime of unlawful transfer of [food
stamp coupons or ATP] public assistance benefits or EBT cards if he or she knowingly
transfers [food stamp coupons or ATP] public assistance benefits or EBT cards to another not
lawfully entitled or approved by the department to receive the [food stamp coupons or ATP]
public assistance benefits or EBT cards.

2. Unlawful transfer of [food stamp coupons] public assistance benefits or [ATP] EBT
cards is a class D felony unless the face value of said [food stamp coupons] public assistance
benefits or [ATP] EBT cards is less than five hundred dollars, in which case unlawful transfer
of [food stamp coupons] public assistance benefits or [ATP] EBT cards is a class A
misdemeanor. A person who is found guilty of a second offense of unlawful transfer of
public assistance benefits or EBT cards in an amount less than five hundred dollars shall
be guilty of a class D felony.  Any person who is found guilty of a second or subsequent
offense of felony unlawful transfer of public assistance benefits shall be guilty of a class C
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felony. Any person who is found guilty of felony unlawful transfer of public assistance
benefits or EBT cards shall serve not less than one hundred twenty days in the
department of corrections unless such person pays full restitution to the state of Missouri
within thirty days of the date of execution of sentence.

3. In addition to any criminal penalty, any person found guilty of unlawful transfer
of public assistance benefits or EBT cards shall pay full restitution to the state of Missouri
for the total amount of moneys converted.  No person placed on probation for the offense
shall be released from probation until full restitution has been paid.

578.383.  GRADE OF OFFENSE, HOW DETERMINED. — The face value of [all food stamp
coupons or ATP] public assistance benefits or EBT cards stolen, possessed, transferred or
converted from one scheme or course of conduct, whether from one or several rightful
possessors, or at the same or different times shall constitute a single criminal episode and their
face values may be aggregated in determining the grade of offense.

578.389.  ENHANCED PENALTY FOR MULTIPLE CONVICTIONS. — 1.  Every person who
has been previously convicted of two violations in [section 578.377, 578.379, 578.381, 578.383,]
sections 578.385[,] or 578.387, [or 578.389] or any two of them shall, upon a subsequent
conviction of any of these offenses, be guilty of a class C felony and shall be punished
accordingly.

2. Evidence of prior convictions shall be heard by the court, out of the hearing of the jury,
prior to the submission of the case to the jury, and the court shall determine the existence of the
prior convictions.

578.390.  WELFARE FRAUD TELEPHONE HOT LINE, ATTORNEY GENERAL, DUTIES. — The
[office of the attorney general] department shall establish and maintain a statewide toll-free
telephone service which shall be operated [on a sixteen-hour schedule] eight hours per day
during the work week [and an eight-hour schedule on weekends and holidays] to receive
complaints of a suspected [welfare] public assistance fraud.  This service shall receive reports
over a single statewide toll-free number.

578.392.  DETECTION OF FRAUD, DEPARTMENT TO STUDY METHODS, REPORT. — The
department shall study analytical modeling-based methods of detecting fraud and issue
a report to the general assembly and governor by December 1, 2013, relating to the
benefits and limitations of such a model, experiences in other states using such a model,
and estimated costs for implementation.

Approved July 8, 2013

SB 252   [HCS SS SB 252]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to the Department of Revenue, including provisions that
prohibit the department from retaining copies of source documents used to obtain
driver's licenses

AN ACT to repeal sections 105.711, 301.067, 301.3031, and 302.183, RSMo, and to enact in
lieu thereof nine new sections relating to the department of revenue, with a penalty
provision, and an emergency clause for certain sections.
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SECTION
A. Enacting clause.

105.711. Legal expense fund created — officers, employees, agencies, certain health care providers covered,
procedure — rules regarding contract procedures and documentation of care — certain claims, limitations
— funds not transferable to general revenue — rules.

301.067. Trailer or semitrailer registration required, fee — optional period fee for certain trailers and semitrailers
— permanent registration allowed, procedure.

301.3031. Director to notify military special license plate applicants of opportunity to donate to World War II
memorial trust fund — use of fund proceeds, creation of fund.

301.3033. Military license plate application, voluntary contribution to World War I memorial trust fund — fund
established.

302.065. Retention of copies of documents prohibited, when — destruction of certain source documents required
— inapplicability — civil action authorized, when.

302.183. Proof of residency, issuance or renewal of license, privacy rights not to be violated, confidentiality of data.
302.189. Biometric data, prohibitions — definition.
571.500. Database and certain records, enabling or cooperating with state or federal government in developing

prohibited, when.
1. List of persons who have obtained a concealed carry endorsement or permit, no disclosure to federal

government.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 105.711, 301.067, 301.3031, and 302.183,
RSMo, are repealed and nine new sections enacted in lieu thereof, to be known as sections
105.711, 301.067, 301.3031, 301.3033, 302.065, 302.183, 302.189, 571.500, and 1, to read as
follows:

105.711.  LEGAL EXPENSE FUND CREATED — OFFICERS, EMPLOYEES, AGENCIES,
CERTAIN HEALTH CARE PROVIDERS COVERED, PROCEDURE — RULES REGARDING

CONTRACT PROCEDURES AND DOCUMENTATION OF CARE — CERTAIN CLAIMS, LIMITATIONS

— FUNDS NOT TRANSFERABLE TO GENERAL REVENUE — RULES. — 1.  There is hereby
created a "State Legal Expense Fund" which shall consist of moneys appropriated to the fund
by the general assembly and moneys otherwise credited to such fund pursuant to section
105.716.

2. Moneys in the state legal expense fund shall be available for the payment of any claim
or any amount required by any final judgment rendered by a court of competent jurisdiction
against:

(1) The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087 or section 537.600;

(2) Any officer or employee of the state of Missouri or any agency of the state, including,
without limitation, elected officials, appointees, members of state boards or commissions, and
members of the Missouri National Guard upon conduct of such officer or employee arising out
of and performed in connection with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not be available for payment of
claims made under chapter 287;

(3) (a)  Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or other health
care provider licensed to practice in Missouri under the provisions of chapter 330, 332, 334, 335,
336, 337 or 338 who is employed by the state of Missouri or any agency of the state under
formal contract to conduct disability reviews on behalf of the department of elementary and
secondary education or provide services to patients or inmates of state correctional facilities on
a part-time basis, and any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or other
health care provider licensed to practice in Missouri under the provisions of chapter 330, 332,
334, 335, 336, 337, or 338 who is under formal contract to provide services to patients or
inmates at a county jail on a part-time basis;
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(b) Any physician licensed to practice medicine in Missouri under the provisions of chapter
334 and his professional corporation organized pursuant to chapter 356 who is employed by or
under contract with a city or county health department organized under chapter 192 or chapter
205, or a city health department operating under a city charter, or a combined city-county health
department to provide services to patients for medical care caused by pregnancy, delivery, and
child care, if such medical services are provided by the physician pursuant to the contract without
compensation or the physician is paid from no other source than a governmental agency except
for patient co-payments required by federal or state law or local ordinance;

(c) Any physician licensed to practice medicine in Missouri under the provisions of chapter
334 who is employed by or under contract with a federally funded community health center
organized under Section 315, 329, 330 or 340 of the Public Health Services Act (42 U.S.C. 216,
254c) to provide services to patients for medical care caused by pregnancy, delivery, and child
care, if such medical services are provided by the physician pursuant to the contract or
employment agreement without compensation or the physician is paid from no other source than
a governmental agency or such a federally funded community health center except for patient
co-payments required by federal or state law or local ordinance.  In the case of any claim or
judgment that arises under this paragraph, the aggregate of payments from the state legal expense
fund shall be limited to a maximum of one million dollars for all claims arising out of and
judgments based upon the same act or acts alleged in a single cause against any such physician,
and shall not exceed one million dollars for any one claimant;

(d) Any physician licensed pursuant to chapter 334 who is affiliated with and receives no
compensation from a nonprofit entity qualified as exempt from federal taxation under Section
501(c)(3) of the Internal Revenue Code of 1986, as amended, which offers a free health
screening in any setting or any physician, nurse, physician assistant, dental hygienist, dentist, or
other health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336,
337, or 338 who provides health care services within the scope of his or her license or
registration at a city or county health department organized under chapter 192 or chapter 205,
a city health department operating under a city charter, or a combined city-county health
department, or a nonprofit community health center qualified as exempt from federal taxation
under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if such services are
restricted to primary care and preventive health services, provided that such services shall not
include the performance of an abortion, and if such health services are provided by the health
care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337, or 338
without compensation.  MO HealthNet or Medicare payments for primary care and preventive
health services provided by a health care professional licensed or registered under chapter 330,
331, 332, 334, 335, 336, 337, or 338 who volunteers at a free health clinic is not compensation
for the purpose of this section if the total payment is assigned to the free health clinic.  For the
purposes of the section, "free health clinic" means a nonprofit community health center qualified
as exempt from federal taxation under Section 501 (c)(3) of the Internal Revenue Code of 1987,
as amended, that provides primary care and preventive health services to people without health
insurance coverage for the services provided without charge.  In the case of any claim or
judgment that arises under this paragraph, the aggregate of payments from the state legal expense
fund shall be limited to a maximum of five hundred thousand dollars, for all claims arising out
of and judgments based upon the same act or acts alleged in a single cause and shall not exceed
five hundred thousand dollars for any one claimant, and insurance policies purchased pursuant
to the provisions of section 105.721 shall be limited to five hundred thousand dollars.  Liability
or malpractice insurance obtained and maintained in force by or on behalf of any health care
professional licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337, or 338 shall
not be considered available to pay that portion of a judgment or claim for which the state legal
expense fund is liable under this paragraph;

(e) Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice medicine, nursing, or dentistry or to act as a physician assistant or dental



1220 Laws of Missouri, 2013

hygienist in Missouri under the provisions of chapter 332, 334, or 335, or lawfully practicing,
who provides medical, nursing, or dental treatment within the scope of his license or registration
to students of a school whether a public, private, or parochial elementary or secondary school or
summer camp, if such physician's treatment is restricted to primary care and preventive health
services and if such medical, dental, or nursing services are provided by the physician, dentist,
physician assistant, dental hygienist, or nurse without compensation.  In the case of any claim or
judgment that arises under this paragraph, the aggregate of payments from the state legal expense
fund shall be limited to a maximum of five hundred thousand dollars, for all claims arising out
of and judgments based upon the same act or acts alleged in a single cause and shall not exceed
five hundred thousand dollars for any one claimant, and insurance policies purchased pursuant
to the provisions of section 105.721 shall be limited to five hundred thousand dollars; or

(f) Any physician licensed under chapter 334, or dentist licensed under chapter 332,
providing medical care without compensation to an individual referred to his or her care by a city
or county health department organized under chapter 192 or 205, a city health department
operating under a city charter, or a combined city-county health department, or nonprofit health
center qualified as exempt from federal taxation under Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended, or a federally funded community health center organized under
Section 315, 329, 330, or 340 of the Public Health Services Act, 42 U.S.C. Section 216, 254c;
provided that such treatment shall not include the performance of an abortion.  In the case of any
claim or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of one million dollars for all claims arising out of
and judgments based upon the same act or acts alleged in a single cause and shall not exceed one
million dollars for any one claimant, and insurance policies purchased under the provisions of
section 105.721 shall be limited to one million dollars.  Liability or malpractice insurance
obtained and maintained in force by or on behalf of any physician licensed under chapter 334,
or any dentist licensed under chapter 332, shall not be considered available to pay that portion
of a judgment or claim for which the state legal expense fund is liable under this paragraph;

(4) Staff employed by the juvenile division of any judicial circuit;
(5) Any attorney licensed to practice law in the state of Missouri who practices law at or

through a nonprofit community social services center qualified as exempt from federal taxation
under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or through any
agency of any federal, state, or local government, if such legal practice is provided by the
attorney without compensation.  In the case of any claim or judgment that arises under this
subdivision, the aggregate of payments from the state legal expense fund shall be limited to a
maximum of five hundred thousand dollars for all claims arising out of and judgments based
upon the same act or acts alleged in a single cause and shall not exceed five hundred thousand
dollars for any one claimant, and insurance policies purchased pursuant to the provisions of
section 105.721 shall be limited to five hundred thousand dollars; [or]

(6) Any social welfare board created under section 205.770 and the members and officers
thereof upon conduct of such officer or employee while acting in his or her capacity as a board
member or officer, and any physician, nurse, physician assistant, dental hygienist, dentist, or other
health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337,
or 338 who is referred to provide medical care without compensation by the board and who
provides health care services within the scope of his or her license or registration as prescribed
by the board; or

(7) Any person who is selected or appointed by the state director of revenue under
subsection 2 of section 136.055, to act as an agent of the department of revenue, to the
extent that such agent's actions or inactions upon which such claim or judgment is based
were performed in the course of the person's official duties as an agent of the department
of revenue and in the manner required by state law or department of revenue rules.

3. The department of health and senior services shall promulgate rules regarding contract
procedures and the documentation of care provided under paragraphs (b), (c), (d), (e), and (f) of
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subdivision (3) of subsection 2 of this section. The limitation on payments from the state legal
expense fund or any policy of insurance procured pursuant to the provisions of section 105.721,
provided in subsection 7 of this section, shall not apply to any claim or judgment arising under
paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection 2 of this section.  Any claim
or judgment arising under paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection
2 of this section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721, to the extent damages are allowed under sections 538.205 to
538.235.  Liability or malpractice insurance obtained and maintained in force by any health care
professional licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337, or 338 for
coverage concerning his or her private practice and assets shall not be considered available under
subsection 7 of this section to pay that portion of a judgment or claim for which the state legal
expense fund is liable under paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection
2 of this section.  However, a health care professional licensed or registered under chapter 330,
331, 332, 334, 335, 336, 337, or 338 may purchase liability or malpractice insurance for
coverage of liability claims or judgments based upon care rendered under paragraphs (c), (d), (e),
and (f) of subdivision (3) of subsection 2 of this section which exceed the amount of liability
coverage provided by the state legal expense fund under those paragraphs.  Even if paragraph
(a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection 2 of this section is repealed or
modified, the state legal expense fund shall be available for damages which occur while the
pertinent paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection 2 of this section
is in effect.

4. The attorney general shall promulgate rules regarding contract procedures and the
documentation of legal practice provided under subdivision (5) of subsection 2 of this section.
The limitation on payments from the state legal expense fund or any policy of insurance procured
pursuant to section 105.721 as provided in subsection 7 of this section shall not apply to any
claim or judgment arising under subdivision (5) of subsection 2 of this section.  Any claim or
judgment arising under subdivision (5) of subsection 2 of this section shall be paid by the state
legal expense fund or any policy of insurance procured pursuant to section 105.721 to the extent
damages are allowed under sections 538.205 to 538.235.  Liability or malpractice insurance
otherwise obtained and maintained in force shall not be considered available under subsection
7 of this section to pay that portion of a judgment or claim for which the state legal expense fund
is liable under subdivision (5) of subsection 2 of this section.  However, an attorney may obtain
liability or malpractice insurance for coverage of liability claims or judgments based upon legal
practice rendered under subdivision (5) of subsection 2 of this section that exceed the amount
of liability coverage provided by the state legal expense fund under subdivision (5) of subsection
2 of this section.  Even if subdivision (5) of subsection 2 of this section is repealed or amended,
the state legal expense fund shall be available for damages that occur while the pertinent
subdivision (5) of subsection 2 of this section is in effect.

5. All payments shall be made from the state legal expense fund by the commissioner of
administration with the approval of the attorney general.  Payment from the state legal expense
fund of a claim or final judgment award against a health care professional licensed or registered
under chapter 330, 331, 332, 334, 335, 336, 337, or 338, described in paragraph (a), (b), (c), (d),
(e), or (f) of subdivision (3) of subsection 2 of this section, or against an attorney in subdivision
(5) of subsection 2 of this section, shall only be made for services rendered in accordance with
the conditions of such paragraphs.  In the case of any claim or judgment against an officer or
employee of the state or any agency of the state based upon conduct of such officer or employee
arising out of and performed in connection with his or her official duties on behalf of the state
or any agency of the state that would give rise to a cause of action under section 537.600, the
state legal expense fund shall be liable, excluding punitive damages, for:

(1) Economic damages to any one claimant; and
(2) Up to three hundred fifty thousand dollars for noneconomic damages.  The state legal

expense fund shall be the exclusive remedy and shall preclude any other civil actions or
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proceedings for money damages arising out of or relating to the same subject matter against the
state officer or employee, or the officer's or employee's estate.  No officer or employee of the
state or any agency of the state shall be individually liable in his or her personal capacity for
conduct of such officer or employee arising out of and performed in connection with his or her
official duties on behalf of the state or any agency of the state.  The provisions of this subsection
shall not apply to any defendant who is not an officer or employee of the state or any agency of
the state in any proceeding against an officer or employee of the state or any agency of the state.
Nothing in this subsection shall limit the rights and remedies otherwise available to a claimant
under state law or common law in proceedings where one or more defendants is not an officer
or employee of the state or any agency of the state.

6. The limitation on awards for noneconomic damages provided for in this subsection
shall be increased or decreased on an annual basis effective January first of each year in
accordance with the Implicit Price Deflator for Personal Consumption Expenditures as published
by the Bureau of Economic Analysis of the United States Department of Commerce.  The
current value of the limitation shall be calculated by the director of the department of insurance,
financial institutions and professional registration, who shall furnish that value to the secretary
of state, who shall publish such value in the Missouri Register as soon after each January first
as practicable, but it shall otherwise be exempt from the provisions of section 536.021.

7. Except as provided in subsection 3 of this section, in the case of any claim or judgment
that arises under sections 537.600 and 537.610 against the state of Missouri, or an agency of the
state, the aggregate of payments from the state legal expense fund and from any policy of
insurance procured pursuant to the provisions of section 105.721 shall not exceed the limits of
liability as provided in sections 537.600 to 537.610.  No payment shall be made from the state
legal expense fund or any policy of insurance procured with state funds pursuant to section
105.721 unless and until the benefits provided to pay the claim by any other policy of liability
insurance have been exhausted.

8. The provisions of section 33.080 notwithstanding, any moneys remaining to the credit
of the state legal expense fund at the end of an appropriation period shall not be transferred to
general revenue.

9. Any rule or portion of a rule, as that term is defined in section 536.010, that is
promulgated under the authority delegated in sections 105.711 to 105.726 shall become effective
only if it has been promulgated pursuant to the provisions of chapter 536.  Nothing in this section
shall be interpreted to repeal or affect the validity of any rule filed or adopted prior to August 28,
1999, if it fully complied with the provisions of chapter 536.  This section and chapter 536 are
nonseverable and if any of the powers vested with the general assembly pursuant to chapter 536
to review, to delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted after
August 28, 1999, shall be invalid and void.

301.067.  TRAILER OR SEMITRAILER REGISTRATION REQUIRED, FEE — OPTIONAL

PERIOD FEE FOR CERTAIN TRAILERS AND SEMITRAILERS — PERMANENT REGISTRATION

ALLOWED, PROCEDURE. — 1.  For each trailer or semitrailer there shall be paid an annual fee
of seven dollars fifty cents, and in addition thereto such permit fee authorized by law against
trailers used in combination with tractors operated under the supervision of the motor carrier and
railroad safety division of the department of economic development.  The fees for tractors used
in any combination with trailers or semitrailers or both trailers and semitrailers (other than on
passenger-carrying trailers or semitrailers) shall be computed on the total gross weight of the
vehicles in the combination with load.

2. Any trailer or semitrailer may at the option of the registrant be registered for a period
of three years upon payment of a registration fee of twenty-two dollars and fifty cents.

3. Any trailer as defined in section 301.010 or semitrailer which is operated coupled to
a towing vehicle by a fifth wheel and kingpin assembly or by a trailer converter dolly may, at the
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option of the registrant, be registered permanently upon the payment of a registration fee of fifty-
two dollars and fifty cents. The permanent plate and registration fee is vehicle specific.  The
plate and the registration fee paid is nontransferable and nonrefundable, except those covered
under the provisions of section 301.442.

301.3031.  DIRECTOR TO NOTIFY MILITARY SPECIAL LICENSE PLATE APPLICANTS OF

OPPORTUNITY TO DONATE TO WORLD WAR II MEMORIAL TRUST FUND — USE OF FUND

PROCEEDS, CREATION OF FUND. — 1.  Whenever a vehicle owner pursuant to this chapter
makes an application for a military license plate, the director of revenue shall notify the applicant
that the applicant may make a voluntary contribution of ten dollars to the World War II memorial
trust fund established pursuant to this section.  The director shall transfer all contributions
collected to the state treasurer for credit to and deposit in the trust fund. Beginning August 28,
2013, the director of revenue shall no longer collect the contribution authorized by this
section.

2. There is established in the state treasury the "World War II Memorial Trust Fund".  The
state treasurer shall credit to and deposit in the World War II memorial trust fund all amounts
received pursuant to this section, and any other amounts which may be received from grants,
gifts, bequests, the federal government, or other sources granted or given for purposes of this
section.

3. The Missouri veterans' commission shall administer the trust fund.  The trust fund shall
be used to participate in the funding of the National World War II Memorial to be located at a
site dedicated on November 11, 1995, on the National Mall in Washington, D.C.

4. The state treasurer shall invest moneys in the trust fund in the same manner as surplus
state funds are invested pursuant to section 30.260.  All earnings resulting from the investment
of moneys in the trust fund shall be credited to the trust fund.  The general assembly may
appropriate moneys annually from the trust fund to the department of revenue to offset costs
incurred for collecting and transferring contributions pursuant to subsection 1 of this section.  The
provisions of section 33.080 requiring all unexpended balances remaining in various state funds
to be transferred and placed to the credit of the ordinary revenue fund of this state at the end of
each biennium shall not apply to the trust fund.

301.3033.  MILITARY LICENSE PLATE APPLICATION, VOLUNTARY CONTRIBUTION TO

WORLD WAR I MEMORIAL TRUST FUND — FUND ESTABLISHED. — 1.  Whenever a vehicle
owner pursuant to this chapter makes an application for a military license plate, the
director of revenue shall notify the applicant that the applicant may make a voluntary
contribution of ten dollars to the World War I memorial trust fund established pursuant
to this section.  Whenever a vehicle owner pursuant to this chapter makes an application
for a license plate, other than a military license plate previously described, the director of
revenue shall notify the applicant that the applicant may make a voluntary contribution
of one dollar to the World War I memorial trust fund established pursuant to this section. 
The director shall transfer all contributions collected to the state treasurer for credit to
and deposit in the trust fund.

2. There is established in the state treasury the "World War I Memorial Trust
Fund".  The state treasurer shall credit to and deposit in the World War I memorial trust
fund all amounts received pursuant to subsection 1 of this section and any other amounts
which may be received from grants, gifts, bequests, the federal government, or other
sources granted or given for purposes of this section.

3. The Missouri veterans' commission shall administer the trust fund established
pursuant to this section.  The trust fund shall be used for the sole purpose of restoration,
renovation, and maintenance of a memorial or museum or both dedicated to World War
I in any home rule city with more than four hundred thousand inhabitants and located
in more than one county.
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4. The state treasurer shall invest moneys in the trust fund in the same manner as
surplus state funds are invested pursuant to section 30.260.  All earnings resulting from
the investment of moneys in the trust fund shall be credited to the trust fund.  The general
assembly may appropriate moneys annually from the trust fund to the department of
revenue to offset costs incurred for collecting and transferring contributions pursuant to
subsection 1 of this section.  The provisions of section 33.080 requiring all unexpended
balances remaining in various state funds to be transferred and placed to the credit of the
general revenue fund of this state at the end of each biennium shall not apply to the trust
fund.

302.065.  RETENTION OF COPIES OF DOCUMENTS PROHIBITED, WHEN — DESTRUCTION

OF CERTAIN SOURCE DOCUMENTS REQUIRED — INAPPLICABILITY — CIVIL ACTION

AUTHORIZED, WHEN. — 1.  Notwithstanding section 32.090 or any other provision of the
law to the contrary, and except as provided in subsection 4 of this section, the department
of revenue shall not retain copies, in any format, of source documents presented by
individuals applying for or holding driver's licenses or nondriver's licenses.  The
department of revenue shall not use technology to capture digital images of source
documents so that the images are capable of being retained in electronic storage in a
transferable format.

2. By December 31, 2013, the department of revenue shall securely destroy so as to
make irretrievable any source documents that have been obtained from driver's license
or nondriver's license applicants after September 1, 2012.

3. As long as the department of revenue has the authority to issue a concealed carry
endorsement, the department shall not retain copies of any certificate of qualification for
a concealed carry endorsement presented to the department for an endorsement on a
driver's license or nondriver's license under section 571.101.  The department of revenue
shall not use technology to capture digital images of a certificate of qualification nor shall
the department retain digital or electronic images of such certificates.  The department of
revenue shall merely verify whether the applicant for a driver's license or nondriver's
license has presented a certificate of qualification which will allow the applicant to obtain
a concealed carry endorsement.  By December 31, 2013, the department of revenue shall
securely destroy so as to make irretrievable any copies of certificates of qualification that
have been obtained from driver's license or nondriver's license applicants.

4. The provisions of this section shall not apply to:
(1) Original application forms, which may be retained but not scanned;
(2) Test score documents issued by state highway patrol driver examiners;
(3) Documents demonstrating lawful presence of any applicant who is not a citizen

of the United States, including documents demonstrating duration of the person's lawful
presence in the United States: and

(4) Any document required to be retained under federal motor carrier regulations
in Title 49, Code of Federal Regulations, including but not limited to documents required
by federal law for the issuance of a commercial driver's license and a commercial driver
instruction permit; and

(5) Any other document at the request of and for the convenience of the applicant
where the applicant requests the department of revenue review alternative documents as
proof required for issuance of a driver license, nondriver license, or instruction permit.

5. As used in this section, the term "source documents" means original or certified
copies, where applicable, of documents presented by an applicant as required under 6
CFR Part 37 to the department of revenue to apply for a driver's license or nondriver's
license.  Source documents shall also include any documents required for the issuance,
renewal, or replacement of driver's licenses or nondriver's licenses by the department of
revenue under the provisions of this chapter or accompanying regulations.
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6. Any person harmed or damaged by any violation of section 302.065 may bring
a civil action for damages, including non-economic and punitive damages, as well as
injunctive relief, in the circuit court where that person resided at the time of the violation
or in the circuit court or the circuit court of Cole County to recover such damages from
the department of revenue and any persons participating in such violation.  Sovereign
immunity shall not be available as a defense for the department of revenue in such an
action.  In the event the plaintiff prevails on any count of his or her claim, the plaintiff
shall be entitled to recover reasonable attorney fees from the defendants.

302.183.  PROOF OF RESIDENCY, ISSUANCE OR RENEWAL OF LICENSE, PRIVACY RIGHTS

NOT TO BE VIOLATED, CONFIDENTIALITY OF DATA. — 1.  Notwithstanding any provision of
this chapter that requires an applicant to provide reasonable proof of residence for issuance or
renewal of a noncommercial driver's license, noncommercial instruction permit, or a nondriver's
license, an applicant shall not have his or her privacy rights violated in order to obtain or renew
a Missouri noncommercial driver's license, noncommercial instruction permit, or a nondriver's
license.

2. Any data derived from a person's application shall not be sold for commercial purposes
to any other organization or any other state without the express permission of the applicant
without a court order; except such information may be shared with a law enforcement agency,
judge, prosecuting attorney, or officer of the court, or with another state for the limited purposes
set out in section 302.600 or for conducting driver history checks in compliance with the Motor
Carrier Safety Improvement Act, 49 U.S.C. 31309.  The state of Missouri shall protect the
privacy of its citizens when handling any written, digital, or electronic data, and shall not
participate in any standardized identification system using driver's and nondriver's license records. 
For purposes of this subsection, "commercial purposes" does not include data used or compiled
solely to be used for, or obtained or compiled solely for purposes expressly allowed under the
Missouri or federal Drivers Privacy Protection Act.

3. The department of revenue shall not amend procedures for applying for a driver's
license or identification card in order to comply with the goals or standards of the federal REAL
ID Act of 2005, any rules or regulations promulgated under the authority granted in such act, or
any requirements adopted by the American Association of Motor Vehicle Administrators for
furtherance of the act.

4. Any biometric data previously collected, obtained, or retained in connection with motor
vehicle registration or operation, the issuance or renewal of driver's licenses, or the issuance or
renewal of any identification cards by any department or agency of the state charged with those
activities shall be retrieved and deleted from all databases. [The provisions of this subsection shall
not apply to any data collected, obtained, or retained for a purpose other than compliance with
the federal REAL ID Act of 2005.] For purposes of this section, "biometric data" includes, but
is not limited to:

(1) Facial feature pattern characteristics;
(2) Voice data used for comparing live speech with a previously created speech model of

a person's voice;
(3) Iris recognition data containing color or texture patterns or codes;
(4) Retinal scans, reading through the pupil to measure blood vessels lining the retina;
(5) Fingerprint, palm prints, hand geometry, measuring of any and all characteristics of

biometric information, including shape and length of fingertips or recording ridge pattern or
fingertip characteristics;

(6) Eye spacing;
(7) Characteristic gait or walk;
(8) DNA;
(9) Keystroke dynamics, measuring pressure applied to key pads or other digital receiving

devices.
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5. No citizen of this state shall have his or her privacy compromised by the state or agents
of the state.  The state shall within reason protect the sovereignty of the citizens the state is
entrusted to protect.

302.189.  BIOMETRIC DATA, PROHIBITIONS — DEFINITION. — 1.  The department of
revenue shall not use, collect, obtain, share, or retain biometric data nor shall the
department use biometric technology, including, but not limited to, retinal scanning, facial
recognition or fingerprint technology, to produce a driver's license or nondriver's license
or to uniquely identify licensees or license applicants for whatever purpose.  This section
shall not apply to digital images nor licensee signatures required for the issuance of
driver's licenses and nondriver's license pursuant to section 302.181.

2. As used in this section, the term "biometric data" or "biometric technology"
includes, but is not limited to:

(1) Facial feature pattern characteristics;
(2) Voice data used for comparing live speech with a previously created speech

model of a person's voice;
(3) Iris recognition data containing color or texture patterns or codes;
(4) Retinal scans, reading through the pupil to measure blood vessels lining the

retina;
(5) Fingerprints, palm prints, hand geometry, measuring of any and all

characteristics of biometric information, including shape and length of fingertips or
recording ridge pattern or fingertip characteristics;

(6) Eye spacing;
(7) Characteristic gait or walk;
(8) DNA; or
(9) Keystroke dynamics, measuring pressure applied to key pads or other digital

receiving devices.

571.500.  DATABASE AND CERTAIN RECORDS, ENABLING OR COOPERATING WITH STATE

OR FEDERAL GOVERNMENT IN DEVELOPING PROHIBITED, WHEN. — No state agency or
department, or contractor or agent working for the state, shall construct, enable by
providing or sharing records to, maintain, participate in, or develop, or cooperate or
enable the federal government in developing, a database or record of the number or type
of firearms, ammunition, or firearms accessories that an individual possesses.

SECTION 1.  LIST OF PERSONS WHO HAVE OBTAINED A CONCEALED CARRY

ENDORSEMENT OR PERMIT, NO DISCLOSURE TO FEDERAL GOVERNMENT. —
Notwithstanding any other state law to the contrary, no state agency shall disclose to the
federal government the statewide list of persons who have obtained a concealed carry
endorsement or permit.  Nothing in this section shall be construed to restrict access to
individual records by any criminal justice agency authorized to access the Missouri
uniform law enforcement system.

SECTION B.  EMERGENCY CLAUSE. — Because of the need to ensure that the privacy of
Missouri citizens is protected and not violated by the agencies of this state, the enactment of
sections 302.065, 302.189 and 571.500 and the repeal and reenactment of section 302.183 of this
act is deemed necessary for the immediate preservation of the public health, welfare, peace and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
the enactment of sections 302.065, 302.189 and 571.500 and the repeal and reenactment of
section 302.183 of this act shall be in full force and effect upon its passage and approval.

Approved July 1, 2013
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SB 254   [SCS SB 254]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Raises the fees a lender can charge for certain loans

AN ACT to repeal section 408.140, RSMo, and to enact in lieu thereof one new section relating
to loan fees.

SECTION
A. Enacting clause.

408.140. Additional charges or fees prohibited, exceptions — no finance charges if purchases are paid for within
certain time limit, exception.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 408.140, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 408.140, to read as follows:

408.140.  ADDITIONAL CHARGES OR FEES PROHIBITED, EXCEPTIONS — NO FINANCE

CHARGES IF PURCHASES ARE PAID FOR WITHIN CERTAIN TIME LIMIT, EXCEPTION. — 1.  No
further or other charge or amount whatsoever shall be directly or indirectly charged, contracted
for or received for interest, service charges or other fees as an incident to any such extension of
credit except as provided and regulated by sections 367.100 to 367.200 and except:

(1) On loans for thirty days or longer which are other than "open-end credit" as such term
is defined in the federal Consumer Credit Protection Act and regulations thereunder, a fee, not
to exceed five percent of the principal amount loaned not to exceed seventy-five dollars may be
charged by the lender; however, no such fee shall be permitted on any extension, refinance,
restructure or renewal of any such loan, unless any investigation is made on the application to
extend, refinance, restructure or renew the loan;

(2) The lawful fees actually and necessarily paid out by the lender to any public officer for
filing, recording, or releasing in any public office any instrument securing the loan, which fees
may be collected when the loan is made or at any time thereafter; however, premiums for
insurance in lieu of perfecting a security interest required by the lender may be charged if the
premium does not exceed the fees which would otherwise be payable;

(3) If the contract so provides, a charge for late payment on each installment or minimum
payment in default for a period of not less than fifteen days in an amount not to exceed five
percent of each installment due or the minimum payment due or fifteen dollars, whichever is
greater, not to exceed fifty dollars.  If the contract so provides, a charge for late payment on each
twenty-five dollars or less installment in default for a period of not less than fifteen days shall not
exceed five dollars;

(4) If the contract so provides, a charge for late payment for a single payment note in
default for a period of not less than fifteen days in an amount not to exceed five percent of the
payment due; provided that, the late charge for a single payment note shall not exceed fifty
dollars;

(5) Charges or premiums for insurance written in connection with any loan against loss of
or damage to property or against liability arising out of ownership or use of property as provided
in section 367.170; however, notwithstanding any other provision of law, with the consent of the
borrower, such insurance may cover property all or part of which is pledged as security for the
loan, and charges or premiums for insurance providing life, health, accident, or involuntary
unemployment coverage;
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(6) Reasonable towing costs and expenses of retaking, holding, preparing for sale, and
selling any personal property in accordance with section 400.9;

(7) Charges assessed by any institution for processing a refused instrument plus a handling
fee of not more than twenty-five dollars;

(8) If the contract or promissory note, signed by the borrower, provides for attorney fees,
and if it is necessary to bring suit, such attorney fees may not exceed fifteen percent of the
amount due and payable under such contract or promissory note, together with any court costs
assessed.  The attorney fees shall only be applicable where the contract or promissory note is
referred for collection to an attorney, and is not handled by a salaried employee of the holder of
the contract;

(9) Provided the debtor agrees in writing, the lender may collect a fee in advance for
allowing the debtor to defer up to three monthly loan payments, so long as the fee is no more
than the lesser of fifty dollars or ten percent of the loan payments deferred, no extensions are
made until the first loan payment is collected and no more than one deferral in a twelve-month
period is agreed to and collected on any one loan; this subdivision applies to nonprecomputed
loans only and does not affect any other subdivision;

(10) If the open-end credit contract is tied to a transaction account in a depository
institution, such account is in the institution's assets and such contract provides for loans of thirty-
one days or longer which are "open-end credit", as such term is defined in the federal Consumer
Credit Protection Act and regulations thereunder, the creditor may charge a credit advance fee
of up to the lesser of [twenty-five] seventy-five dollars or [five] ten percent of the credit
advanced from time to time from the line of credit; such credit advance fee may be added to the
open-end credit outstanding along with any interest, and shall not be considered the unlawful
compounding of interest as that term is defined in section 408.120;

(11)  A deficiency waiver addendum, guaranteed asset protection, or a similar product
purchased as part of a loan transaction with collateral and at the borrower's consent, provided the
cost of the product is disclosed in the loan contract, is reasonable, and the requirements of section
408.380 are met.

2. Other provisions of law to the contrary notwithstanding, an open-end credit contract
under which a credit card is issued by a company, financial institution, savings and loan or other
credit issuing company whose credit card operations are located in Missouri may charge an
annual fee, provided that no finance charge shall be assessed on new purchases other than cash
advances if such purchases are paid for within twenty-five days of the date of the periodic
statement therefor.

3. Notwithstanding any other provision of law to the contrary, in addition to charges
allowed pursuant to section 408.100, an open-end credit contract provided by a company,
financial institution, savings and loan or other credit issuing company which is regulated pursuant
to this chapter may charge an annual fee not to exceed fifty dollars.

Approved July 12, 2013

SB 256   [CCS HCS SCS SB 256]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to child abuse and neglect including the Safe Place for
Newborns Act

AN ACT to repeal sections 160.2100, 210.950, 211.447, and 595.220, RSMo, and to enact in
lieu thereof five new sections relating to child abuse and neglect.
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SECTION
A. Enacting clause.

160.2100. Citation of law — task force created, members, duties, expiration date — reports.
210.950. Safe place for newborns act — definitions — procedure — immunity from liability.
211.447. Petition to terminate parental rights filed, when — juvenile court may terminate parental rights, when —

investigation to be made — grounds for termination.
595.220. Forensic examinations, department of public safety to pay medical providers, when — minor may

consent to examination, when — attorney general to develop forms — collection kits — definitions —
rulemaking authority.

1. Safe place for newborns act, instruction on, requirements.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 160.2100, 210.950, 211.447, and 595.220,
RSMo, are repealed and five new sections enacted in lieu thereof, to be known as sections
160.2100, 210.950, 211.447, 595.220, and 1, to read as follows:

160.2100.  CITATION OF LAW — TASK FORCE CREATED, MEMBERS, DUTIES, EXPIRATION

DATE — REPORTS. — 1.  Sections 160.2100 and 160.2110 shall be known and may be cited as
"Erin's Law".

2. The "Task Force on the Prevention of Sexual Abuse of Children" is hereby created to
study the issue of sexual abuse of children [until January 1, 2013].  The task force shall consist
of all of the following members:

(1) One member of the general assembly appointed by the president pro tem of the senate;
(2) One member of the general assembly appointed by the minority floor leader of the

senate;
(3) One member of the general assembly appointed by the speaker of the house of

representatives;
(4) One member of the general assembly appointed by the minority leader of the house of

representatives;
(5) The director of the department of social services or his or her designee;
(6) The commissioner of education or his or her designee;
(7) The director of the department of health and senior services or his or her designee;
(8) The director of the office of prosecution services or his or her designee;
(9) A representative representing law enforcement appointed by the governor;
(10) Three active teachers employed in Missouri appointed by the governor;
(11)  A representative of an organization involved in forensic investigation relating to child

abuse in this state appointed by the governor;
(12)  A school superintendent appointed by the governor;
(13)  A representative of the state domestic violence coalition appointed by the governor;
(14)  A representative from the juvenile and family court appointed by the governor;
(15)  A representative from Missouri Network of Child Advocacy Centers appointed by the

governor;
(16)  An at-large member appointed by the governor.
3. Members of the task force shall be individuals who are actively involved in the fields

of the prevention of child abuse and neglect and child welfare.  The appointment of members
shall reflect the geographic diversity of the state.

4. The task force shall elect a presiding officer by a majority vote of the membership of
the task force.  The task force shall meet at the call of the presiding officer.

5. The task force shall make recommendations for reducing child sexual abuse in
Missouri.  In making those recommendations, the task force shall:

(1) Gather information concerning child sexual abuse throughout the state;
(2) Receive reports and testimony from individuals, state and local agencies, community-

based organizations, and other public and private organizations; and
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(3) Create goals for state policy that would prevent child sexual abuse[; and
(4) Submit a final report with its recommendations to the governor, general assembly, and

the state board of education by January 1, 2013].
6. The recommendations may include proposals for specific statutory changes and

methods to foster cooperation among state agencies and between the state and local government.
7. The task force shall consult with employees of the department of social services, the

department of public safety, department of elementary and secondary education, and any other
state agency, board, commission, office, or department as necessary to accomplish the task force's
responsibilities under this section.

8. The members of the task force shall serve without compensation and shall not be
reimbursed for their expenses.

9. [The provisions of sections 160.2100 and 160.2110 shall expire on January 1, 2013.]
Beginning January 1, 2014, the department of elementary and secondary education, in
collaboration with the task force, shall make yearly reports to the general assembly on the
department's progress in preventing child sexual abuse.

210.950.  SAFE PLACE FOR NEWBORNS ACT — DEFINITIONS — PROCEDURE —
IMMUNITY FROM LIABILITY. — 1.  This section shall be known and may be cited as the "Safe
Place for Newborns Act of 2002".  The purpose of this section is to protect newborn children
from injury and death caused by abandonment by a parent, and to provide safe and secure
alternatives to such abandonment.

2. As used in this section, the following terms mean:
(1) "Hospital", as defined in section 197.020;
(2) "Maternity home", the same meaning as such term is defined in section 135.600;
(3) "Nonrelinquishing parent", the biological parent who does not leave a newborn infant

with any person listed in subsection 3 of this section in accordance with this section;
[(3)]  (4) "Pregnancy resource center", the same meaning as such term is defined in

section 135.630;
(5) "Relinquishing parent", the biological parent or person acting on such parent's behalf

who leaves a newborn infant with any person listed in subsection 3 of this section in accordance
with this section.

3. A parent shall not be prosecuted for a violation of section 568.030, 568.032, 568.045
or 568.050 for actions related to the voluntary relinquishment of a child up to [five] forty-five
days old pursuant to this section [and it shall be an affirmative defense to prosecution for a
violation of sections 568.030, 568.032, 568.045 and 568.050, that a parent who is a defendant
voluntarily relinquished a child no more than one year old pursuant to this section] if:

(1) Expressing intent not to return for the child, the parent voluntarily delivered the child
safely to the physical custody of any of the following persons:

(a) An employee, agent, or member of the staff of any hospital, maternity home, or
pregnancy resource center in a health care provider position or on duty in a nonmedical paid
or volunteer position;

(b) A firefighter or emergency medical technician on duty in a paid position or on duty in
a volunteer position; or

(c) A law enforcement officer;
(2) The child was no more than [one year] forty-five days old when delivered by the

parent to any person listed in subdivision (1) of this subsection; and
(3) The child has not been abused or neglected by the parent prior to such voluntary

delivery.
4. A parent voluntarily relinquishing a child under this section shall not be required

to provide any identifying information about the child or the parent.  No person shall
induce or coerce, or attempt to induce or coerce, a parent into revealing his or her identity. 
No officer, employee, or agent of this state or any political subdivision of this state shall
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attempt to locate or determine the identity of such parent.  In addition, any person who
obtains information on the relinquishing parent shall not disclose such information except
to the following:

(1) A birth parent who has waived anonymity or the child's adoptive parent;
(2) The staff of the department of health and senior services, the department of social

services, or any county health or social services agency or licensed child welfare agency
that provides services to the child;

(3) A person performing juvenile court intake or dispositional services;
(4) The attending physician;
(5) The child's foster parent or any other person who has physical custody of the

child;
(6) A juvenile court or other court of competent jurisdiction conducting proceedings

relating to the child;
(7) The attorney representing the interests of the public in proceedings relating to the

child; and
(8) The attorney representing the interests of the child.
5. A person listed in subdivision (1) of subsection 3 of this section shall, without a court

order, take physical custody of a child the person reasonably believes to be no more than [one
year] forty-five days old and is delivered in accordance with this section by a person purporting
to be the child's parent.  If delivery of a newborn is made pursuant to this section in any place
other than a hospital, the person taking physical custody of the child shall arrange for the
immediate transportation of the child to the nearest hospital licensed pursuant to chapter 197,
RSMo.

[5.] 6. The hospital, its employees, agents and medical staff shall perform treatment in
accordance with the prevailing standard of care as necessary to protect the physical health or
safety of the child.  The hospital shall notify the division of family services and the local juvenile
officer upon receipt of a child pursuant to this section.  The local juvenile officer shall
immediately begin protective custody proceedings and request the child be made a ward of the
court during the child's stay in the medical facility.  Upon discharge of the child from the medical
facility and pursuant to a protective custody order ordering custody of the child to the division,
the children's division [of family services] shall take physical custody of the child.  The parent's
voluntary delivery of the child in accordance with this section shall constitute the parent's implied
consent to any such act and a voluntary relinquishment of such parent's parental rights.

[6.] 7. In any termination of parental rights proceeding initiated after the relinquishment
of a child pursuant to this section, the juvenile officer shall make public notice that a child has
been relinquished, including the sex of the child, and the date and location of such
relinquishment. Within thirty days of such public notice, the [nonrelinquishing] parent wishing
to establish parental rights shall identify himself or herself to the court and state his or her
intentions regarding the child.  The court shall initiate proceedings to establish paternity, or if no
person identifies himself as the father within thirty days, maternity. The juvenile officer shall
make examination of the putative father registry established in section 192.016 to determine
whether attempts have previously been made to preserve parental rights to the child.  If such
attempts have been made, the juvenile officer shall make reasonable efforts to provide notice of
the abandonment of the child to such putative father.

[7.] 8. (1) If a relinquishing parent of a child relinquishes custody of the child to any
person listed in subsection 3 of this section in accordance with this section and to preserve the
parental rights of the nonrelinquishing parent, the nonrelinquishing parent shall take such steps
necessary to establish parentage within thirty days after the public notice or specific notice
provided in subsection [6] 7 of this section.

(2) If [a nonrelinquishing] either parent fails to take steps to establish parentage within the
thirty-day period specified in subdivision (1) of this subsection, [the nonrelinquishing] either
parent may have all of his or her rights terminated with respect to the child.
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(3) When [a nonrelinquishing] either parent inquires at a hospital regarding a child whose
custody was relinquished pursuant to this section, such facility shall refer [the nonrelinquishing]
such parent to the children's division [of family services] and the juvenile court exercising
jurisdiction over the child.

[8.] 9. The persons listed in subdivision (1) of subsection 3 of this section shall be
immune from civil, criminal, and administrative liability for accepting physical custody of a child
pursuant to this section if such persons accept custody in good faith.  Such immunity shall not
extend to any acts or omissions, including negligent or intentional acts or omissions, occurring
after the acceptance of such child.

[9.] 10. The children's division [of family services] shall:
(1) Provide information and answer questions about the process established by this section

on the statewide, toll-free telephone number maintained pursuant to section 210.145;
(2) Provide information to the public by way of pamphlets, brochures, or by other ways

to deliver information about the process established by this section.
[10.] 11. It shall be an affirmative defense to prosecution for a violation of sections

568.030, 568.032, 568.045, and 568.050 that a parent who is a defendant voluntarily
relinquished a child no more than one year old under this section.

12. Nothing in this section shall be construed as conflicting with section 210.125.

211.447.  PETITION TO TERMINATE PARENTAL RIGHTS FILED, WHEN — JUVENILE

COURT MAY TERMINATE PARENTAL RIGHTS, WHEN — INVESTIGATION TO BE MADE —
GROUNDS FOR TERMINATION. — 1.  Any information that could justify the filing of a petition
to terminate parental rights may be referred to the juvenile officer by any person.  The juvenile
officer shall make a preliminary inquiry and if it does not appear to the juvenile officer that a
petition should be filed, such officer shall so notify the informant in writing within thirty days of
the referral.  Such notification shall include the reasons that the petition will not be filed. 
Thereupon, the informant may bring the matter directly to the attention of the judge of the
juvenile court by presenting the information in writing, and if it appears to the judge that the
information could justify the filing of a petition, the judge may order the juvenile officer to take
further action, including making a further preliminary inquiry or filing a petition.

2. Except as provided for in subsection 4 of this section, a petition to terminate the
parental rights of the child's parent or parents shall be filed by the juvenile officer or the division,
or if such a petition has been filed by another party, the juvenile officer or the division shall seek
to be joined as a party to the petition, when:

(1) Information available to the juvenile officer or the division establishes that the child has
been in foster care for at least fifteen of the most recent twenty-two months; or

(2) A court of competent jurisdiction has determined the child to be an abandoned infant. 
For purposes of this subdivision, an "infant" means any child one year of age or under at the time
of filing of the petition.  The court may find that an infant has been abandoned if:

(a) The parent has left the child under circumstances that the identity of the child was
unknown and could not be ascertained, despite diligent searching, and the parent has not come
forward to claim the child; or

(b) The parent has, without good cause, left the child without any provision for parental
support and without making arrangements to visit or communicate with the child, although able
to do so; or

(c) The parent has voluntarily relinquished a child under section 210.950; or
(3) A court of competent jurisdiction has determined that the parent has:
(a) Committed murder of another child of the parent; or
(b) Committed voluntary manslaughter of another child of the parent; or
(c) Aided or abetted, attempted, conspired or solicited to commit such a murder or

voluntary manslaughter; or
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(d) Committed a felony assault that resulted in serious bodily injury to the child or to
another child of the parent.

3. A termination of parental rights petition shall be filed by the juvenile officer or the
division, or if such a petition has been filed by another party, the juvenile officer or the division
shall seek to be joined as a party to the petition, within sixty days of the judicial determinations
required in subsection 2 of this section, except as provided in subsection 4 of this section.  Failure
to comply with this requirement shall not deprive the court of jurisdiction to adjudicate a petition
for termination of parental rights which is filed outside of sixty days.

4. If grounds exist for termination of parental rights pursuant to subsection 2 of this
section, the juvenile officer or the division may, but is not required to, file a petition to terminate
the parental rights of the child's parent or parents if:

(1) The child is being cared for by a relative; or
(2) There exists a compelling reason for determining that filing such a petition would not

be in the best interest of the child, as documented in the permanency plan which shall be made
available for court review; or

(3) The family of the child has not been provided such services as provided for in section
211.183.

5. The juvenile officer or the division may file a petition to terminate the parental rights
of the child's parent when it appears that one or more of the following grounds for termination
exist:

(1) The child has been abandoned.  For purposes of this subdivision a "child" means any
child over one year of age at the time of filing of the petition.  The court shall find that the child
has been abandoned if, for a period of six months or longer:

(a) The parent has left the child under such circumstances that the identity of the child was
unknown and could not be ascertained, despite diligent searching, and the parent has not come
forward to claim the child; or

(b) The parent has, without good cause, left the child without any provision for parental
support and without making arrangements to visit or communicate with the child, although able
to do so;

(2) The child has been abused or neglected.  In determining whether to terminate parental
rights pursuant to this subdivision, the court shall consider and make findings on the following
conditions or acts of the parent:

(a) A mental condition which is shown by competent evidence either to be permanent or
such that there is no reasonable likelihood that the condition can be reversed and which renders
the parent unable to knowingly provide the child the necessary care, custody and control;

(b) Chemical dependency which prevents the parent from consistently providing the
necessary care, custody and control of the child and which cannot be treated so as to enable the
parent to consistently provide such care, custody and control;

(c) A severe act or recurrent acts of physical, emotional or sexual abuse toward the child
or any child in the family by the parent, including an act of incest, or by another under
circumstances that indicate that the parent knew or should have known that such acts were being
committed toward the child or any child in the family; or

(d) Repeated or continuous failure by the parent, although physically or financially able,
to provide the child with adequate food, clothing, shelter, or education as defined by law, or other
care and control necessary for the child's physical, mental, or emotional health and development. 
Nothing in this subdivision shall be construed to permit discrimination on the basis of disability
or disease;

(3) The child has been under the jurisdiction of the juvenile court for a period of one year,
and the court finds that the conditions which led to the assumption of jurisdiction still persist, or
conditions of a potentially harmful nature continue to exist, that there is little likelihood that those
conditions will be remedied at an early date so that the child can be returned to the parent in the
near future, or the continuation of the parent-child relationship greatly diminishes the child's
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prospects for early integration into a stable and permanent home.  In determining whether to
terminate parental rights under this subdivision, the court shall consider and make findings on
the following:

(a) The terms of a social service plan entered into by the parent and the division and the
extent to which the parties have made progress in complying with those terms;

(b) The success or failure of the efforts of the juvenile officer, the division or other agency
to aid the parent on a continuing basis in adjusting his circumstances or conduct to provide a
proper home for the child;

(c) A mental condition which is shown by competent evidence either to be permanent or
such that there is no reasonable likelihood that the condition can be reversed and which renders
the parent unable to knowingly provide the child the necessary care, custody and control;

(d) Chemical dependency which prevents the parent from consistently providing the
necessary care, custody and control over the child and which cannot be treated so as to enable
the parent to consistently provide such care, custody and control; or

(4) The parent has been found guilty or pled guilty to a felony violation of chapter 566
when the child or any child in the family was a victim, or a violation of section 568.020 when
the child or any child in the family was a victim.  As used in this subdivision, a "child" means
any person who was under eighteen years of age at the time of the crime and who resided with
such parent or was related within the third degree of consanguinity or affinity to such parent; or

(5) The child was conceived and born as a result of an act of forcible rape.  When the
biological father has pled guilty to, or is convicted of, the forcible rape of the birth mother, such
a plea or conviction shall be conclusive evidence supporting the termination of the biological
father's parental rights; or

(6) The parent is unfit to be a party to the parent and child relationship because of a
consistent pattern of committing a specific abuse, including but not limited to abuses as defined
in section 455.010, child abuse or drug abuse before the child or of specific conditions directly
relating to the parent and child relationship either of which are determined by the court to be of
a duration or nature that renders the parent unable, for the reasonably foreseeable future, to care
appropriately for the ongoing physical, mental or emotional needs of the child. It is presumed that
a parent is unfit to be a party to the parent-child relationship upon a showing that within a three-
year period immediately prior to the termination adjudication, the parent's parental rights to one
or more other children were involuntarily terminated pursuant to subsection 2 or 4 of this section
or subdivisions (1), (2), (3) or (4) of [subsection 5 of this section] this subsection or similar laws
of other states.

6. The juvenile court may terminate the rights of a parent to a child upon a petition filed
by the juvenile officer or the division, or in adoption cases, by a prospective parent, if the court
finds that the termination is in the best interest of the child and when it appears by clear, cogent
and convincing evidence that grounds exist for termination pursuant to subsection 2, 4 or 5 of
this section.

7. When considering whether to terminate the parent-child relationship pursuant to
subsection 2 or 4 of this section or subdivision (1), (2), (3) or (4) of subsection 5 of this section,
the court shall evaluate and make findings on the following factors, when appropriate and
applicable to the case:

(1) The emotional ties to the birth parent;
(2) The extent to which the parent has maintained regular visitation or other contact with

the child;
(3) The extent of payment by the parent for the cost of care and maintenance of the child

when financially able to do so including the time that the child is in the custody of the division
or other child-placing agency;

(4) Whether additional services would be likely to bring about lasting parental adjustment
enabling a return of the child to the parent within an ascertainable period of time;

(5) The parent's disinterest in or lack of commitment to the child;
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(6) The conviction of the parent of a felony offense that the court finds is of such a nature
that the child will be deprived of a stable home for a period of years; provided, however, that
incarceration in and of itself shall not be grounds for termination of parental rights;

(7) Deliberate acts of the parent or acts of another of which the parent knew or should have
known that subjects the child to a substantial risk of physical or mental harm.

8. The court may attach little or no weight to infrequent visitations, communications, or
contributions.  It is irrelevant in a termination proceeding that the maintenance of the parent-child
relationship may serve as an inducement for the parent's rehabilitation.

9. In actions for adoption pursuant to chapter 453, the court may hear and determine the
issues raised in a petition for adoption containing a prayer for termination of parental rights filed
with the same effect as a petition permitted pursuant to subsection 2, 4, or 5 of this section.

10. The disability or disease of a parent shall not constitute a basis for a determination that
a child is a child in need of care, for the removal of custody of a child from the parent, or for the
termination of parental rights without a specific showing that there is a causal relation between
the disability or disease and harm to the child.

595.220.  FORENSIC EXAMINATIONS, DEPARTMENT OF PUBLIC SAFETY TO PAY MEDICAL

PROVIDERS, WHEN — MINOR MAY CONSENT TO EXAMINATION, WHEN — ATTORNEY

GENERAL TO DEVELOP FORMS — COLLECTION KITS — DEFINITIONS — RULEMAKING

AUTHORITY. — 1.  The department of public safety shall make payments to appropriate medical
providers, out of appropriations made for that purpose, to cover the reasonable charges of the
forensic examination of persons who may be a victim of a sexual offense if:

(1) The victim or the victim's guardian consents in writing to the examination; and
(2) The report of the examination is made on a form approved by the attorney general with

the advice of the department of public safety.  The department shall establish maximum
reimbursement rates for charges submitted under this section, which shall reflect the reasonable
cost of providing the forensic exam.

2. A minor may consent to examination under this section. Such consent is not subject
to disaffirmance because of minority, and consent of parent or guardian of the minor is not
required for such examination.  The appropriate medical provider making the examination shall
give written notice to the parent or guardian of a minor that such an examination has taken place.

3. The attorney general, with the advice of the department of public safety, shall develop
the forms and procedures for gathering evidence during the forensic examination under the
provisions of this section.  The department of health and senior services shall develop a checklist,
protocols, and procedures for appropriate medical providers to refer to while providing medical
treatment to victims of a sexual offense, including those specific to victims who are minors.

4. Evidentiary collection kits shall be developed and made available, subject to
appropriation, to appropriate medical providers by the highway patrol or its designees and
eligible crime laboratories.  Such kits shall be distributed with the forms and procedures for
gathering evidence during forensic examinations of victims of a sexual offense to appropriate
medical providers upon request of the provider, in the amount requested, and at no charge to the
medical provider.  All appropriate medical providers shall, with the written consent of the victim,
perform a forensic examination using the evidentiary collection kit, or other collection procedures
developed for victims who are minors, and forms and procedures for gathering evidence
following the checklist for any person presenting as a victim of a sexual offense.

5. In reviewing claims submitted under this section, the department shall first determine
if the claim was submitted within ninety days of the examination. If the claim is submitted within
ninety days, the department shall, at a minimum, use the following criteria in reviewing the
claim: examination charges submitted shall be itemized and fall within the definition of forensic
examination as defined in subdivision (3) of subsection [7] 8 of this section.

6. All appropriate medical provider charges for eligible forensic examinations shall be
billed to and paid by the department of public safety.  No appropriate medical provider
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conducting forensic examinations and providing medical treatment to victims of sexual offenses
shall charge the victim for the forensic examination.  For appropriate medical provider charges
related to the medical treatment of victims of sexual offenses, if the victim is an eligible claimant
under the crime victims' compensation fund, the victim shall seek compensation under sections
595.010 to 595.075.

7. The department of public safety shall establish rules regarding the
reimbursement of the costs of forensic examinations for children under fourteen years of
age, including establishing conditions and definitions for emergency and nonemergency
forensic examinations and may by rule establish additional qualifications for appropriate
medical providers performing nonemergency forensic examinations for children under
fourteen years of age.  The department shall provide reimbursement regardless of
whether or not the findings indicate that the child was abused.

8. For purposes of this section, the following terms mean:
(1) "Appropriate medical provider",
(a) Any licensed nurse, physician, or physician assistant, and any institution employing

licensed nurses, physicians, or physician assistants, provided that such licensed professionals are
the only persons at such institution to perform tasks under the provisions of this section; or

(b) For the purposes of any nonemergency forensic examination of a child under
fourteen years of age, the department of public safety may establish additional
qualifications for any provider listed in paragraph (a) of this subdivision under rules
authorized under subsection 7 of this section;

(2) "Evidentiary collection kit", a kit used during a forensic examination that includes
materials necessary for appropriate medical providers to gather evidence in accordance with the
forms and procedures developed by the attorney general for forensic examinations;

(3) "Forensic examination", an examination performed by an appropriate medical provider
on a victim of an alleged sexual offense to gather evidence for the evidentiary collection kit or
using other collection procedures developed for victims who are minors;

(4) "Medical treatment", the treatment of all injuries and health concerns resulting directly
from a patient's sexual assault or victimization;

(5) "Emergency forensic examination", an examination of a person under fourteen
years of age that occurs within five days of the alleged sexual offense.  The department of
public safety may further define the term "emergency forensic examination" by rule;

(6) "Non-emergency forensic examination", an examination of a person under
fourteen years of age that occurs more than five days after the alleged sexual offense.  The
department of public safety may further define the term "non-emergency forensic
examination" by rule.

[8.] 9. The department shall have authority to promulgate rules and regulations necessary
to implement the provisions of this section.  Any rule or portion of a rule, as that term is defined
in section 536.010, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536 and, if
applicable, section 536.028.  This section and chapter 536 are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2009, shall be invalid
and void.

SECTION 1.  SAFE PLACE FOR NEWBORNS ACT, INSTRUCTION ON, REQUIREMENTS. —
1.  A school district or charter school may provide annually to high school students
enrolled in health education at least thirty minutes of age and grade appropriate
classroom instruction relative to the safe place for newborns act of 2002 under section
210.950, which provides a mechanism whereby any parent may relinquish the care of an
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infant to the state in safety and anonymity and without fear of prosecution under certain
specified conditions.

2. A school district or charter school that elects to offer such information pursuant
to this section shall include the following:

(1) An explanation that relinquishment of an infant means to give over possession
or control of the infant to other specified persons as provided by law with the settled intent
to forego all parental responsibilities;

(2) The process to be followed by a parent in making a relinquishment;
(3) The general locations where an infant may be left in the care of certain people;
(4) The available options if a parent is unable to travel to a designated emergency

care facility; and
(5) The process by which a relinquishing parent may reclaim parental rights to the

infant and the time lines for taking this action.

Approved July 9, 2013

SB 257   [SB 257]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions contained in the Port Improvement District Act

AN ACT to repeal sections 68.205, 68.210, 68.215, 68.225, 68.230, 68.235, 68.240, 68.245,
68.250, and 68.259, RSMo, and to enact in lieu thereof ten new sections relating to port
improvement districts.

SECTION
A. Enacting clause.

68.205. Definitions.
68.210. Establishment of districts authorized, procedure.
68.215. Public hearing required — notice.
68.225. Notice, form.
68.230. Termination of district, procedure.
68.235. Levy of property tax authorized — vote required — ballot language — repeal of tax.
68.240. County collector's and treasurer's duties — use of moneys upon expiration of tax.
68.245. Levy of sales and use tax authorized — ballot language — collection of tax, deposit of moneys — repeal

of tax.
68.250. Conducting of election, procedure.
68.259. Severability clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 68.205, 68.210, 68.215, 68.225, 68.230,
68.235, 68.240, 68.245, 68.250, and 68.259, RSMo, are repealed and ten new sections enacted
in lieu thereof, to be known as sections 68.205, 68.210, 68.215, 68.225, 68.230, 68.235, 68.240,
68.245, 68.250, and 68.259, to read as follows:

68.205.  DEFINITIONS. — As used in sections 68.200 to 68.260, unless the context clearly
requires otherwise, the following terms shall mean:

(1) "Act", the port improvement district act, sections 68.200 to 68.260;
(2) "Approval", for purposes of elections pursuant to this act, a simple majority of those

qualified voters casting votes in any election;
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(3) "Board", the board of port authority commissioners for the particular port authority that
desires to establish or has established a district;

(4) "Consent", the written acknowledgment and approval of the creation of the
district by:

(a) Owners of real property collectively owning more than sixty percent by assessed
value of real property within the boundaries of the proposed port improvement district;
and

(b) More than sixty percent per capita of the owners of all real property within the
boundaries of the proposed port improvement district;

(5) "Director of revenue", the director of the department of revenue of the state of
Missouri;

[(5)] (6) "Disposal of solid waste or sewage", the entire process of storage, collection,
transportation, processing, and disposal of solid wastes or sewage;

[(6)] (7) "District" or "port improvement district", an area designated by the port authority
which is located within its port district boundaries at the time of establishment;

[(7)] (8) "Election authority", the election authority having jurisdiction over the area in
which the boundaries of the district are located under chapter 115;

[(8)] (9) "Energy conservation", the reduction of energy consumption;
[(9)] (10) "Energy efficiency", the increased productivity or effectiveness of the use of

energy resources, the reduction of energy consumption, or the use of renewable energy sources;
[(10)] (11) "Obligations", revenue bonds and notes issued [by a port authority and any

obligations] for the repayment of any money obtained by a port authority from any public or
private source along with any associated financing costs, including, but not limited to, the costs
of issuance, capitalized interest, and debt service;

[(11)] (12) "Owner", the individual or individuals or entity or entities who own a fee interest
in real property that is located within the boundaries of a district based upon the recorded real
estate records of the county recorder, or the city recorder of deeds if the district is located in a city
not within a county, as of the thirtieth day prior to any action;

[(12)] (13) "Petition", a petition to establish a port improvement district within the port
district boundaries or a petition to make a substantial change to an existing district;

[(13)] (14)  "Pollution", the existence of any noxious substance in the air or waters or on the
lands of the state in sufficient quantity and of such amounts, characteristics, and duration as to
injure or harm the public health or welfare or animal life or property;

[(14)] (15)  "Port authority", a political subdivision established pursuant to this chapter;
[(15)] (16)  "Port district boundaries", the boundaries of any port authority on file with the

clerk of the county commission, city clerk, or clerk of the legislative or governing body of the
county as applicable, which became effective upon approval by the Missouri Highways and
Transportation Commission [of the state of Missouri];

[(16)] (17)  "Project" or "port improvement project", with respect to any property within a
port improvement district, or benefitting property within a port improvement district:

(a) Providing for, or contracting for the provision of, environmental cleanup, including the
disposal of solid waste, services to brownfields, or other polluted real property;

(b) Providing for, or contracting for the provision of, energy conservation or increased
energy efficiency within any building, structure, or facility;

(c) Providing for, or contracting for the provision of, wetland creation, preservation, or
relocation;

(d) The construction of any building, structure, infrastructure, fixture, or facility
determined by the port authority as essential in developing energy resources, preventing,
reducing, or eliminating pollution, or providing water facilities or the disposal of solid waste;

(e) Modifications to, or the relocation of, any existing building, structure, infrastructure,
fixture, or facility that has been acquired or constructed, or which is to be acquired or
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constructed for the purpose of developing energy resources, preventing, reducing, or eliminating
pollution, or providing water facilities or the disposal of solid waste;

(f) The acquisition, clearing, and grading of real property and the acquisition of other
property and improvements, or rights and interest therein, which are determined by the
port authority to be significant in, or in the furtherance of, the history, architecture, archeology,
or culture of the United States, the state of Missouri, or its political subdivisions;

(g) The operation, maintenance, repair, rehabilitation, or reconstruction of any existing
public or private building, structure, infrastructure, fixture, or facility determined by the port
authority to be significant in, or in the furtherance of, the history, architecture, archeology, or
culture of the United States, the state of Missouri, or its political subdivisions;

(h) The construction of any new building, structure, infrastructure, fixture, or facility that
is determined by the port authority to be significant in, or in the furtherance of, the history,
architecture, archeology, or culture of the United States, the state of Missouri, or its political
subdivisions;

(i) Providing for any project determined to be significant in or in furtherance of the
purpose of a port authority as provided in section 68.020;

[(17)]  (18)  "Qualified project costs", include any and all reasonable costs incurred or
estimated to be incurred by a port authority, or a person or entity authorized by a port authority,
in furtherance of a port improvement project, which costs may include, but are not limited to:

(a) Costs of studies, plans, surveys, and specifications;
(b) Professional service costs, including, but not limited to, architectural, engineering, legal,

research, marketing, financial, planning, consulting, and special services, including professional
service costs necessary or incident to determining the feasibility or practicability of any project
and carrying out the same;

(c) Administrative fees and costs of a port authority in carrying out any of the purposes of
this act;

(d) Property assembly costs, including, but not limited to, acquisition of land and other
property and improvements, real or personal, or rights or interests therein, demolition of buildings
and structures, and the clearing or grading of land, machinery, and equipment relating to any
project, including the cost of demolishing or removing any existing structures;

(e) Costs of operating, rehabilitating, reconstructing, maintaining, and repairing existing
buildings, structures, infrastructure, facilities, or fixtures;

(f) Costs of constructing new buildings, structures, infrastructure, facilities, or fixtures;
(g) Costs of constructing, operating, rehabilitating, reconstructing, maintaining, [and]

repairing or removing public works or improvements;
(h) Financing costs, including, but not limited to, all necessary and incidental expenses

related to the port authority's issuance of obligations, which may include capitalized interest on
any such obligations and reasonable reserves related to any such obligations;

(i) All or a portion of the port authority's capital costs resulting from a port improvement
project necessarily incurred or to be incurred in furtherance of a port improvement project, to the
extent the port authority accepts and approves such costs; and

(j) Relocation costs, to the extent that a port authority determines that relocation costs shall
be paid, or are required to be paid, by federal or state law;

[(18)] (19)  "Qualified voters", for the purposes of an election for the approval of a real
property tax or a sales and use tax:

(a) Registered voters residing within the district; or
(b) If no registered voters reside within the district, the owners of one or more parcels of

real property within the district which would be subject to such real property taxes or sales and
use taxes, as applicable, based upon the recorded real estate records of the county recorder, or
the city recorder of deeds if the district is located in a city not within a county, as of the thirtieth
day prior to the date of the applicable election;
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[(19)]  (20)  "Registered voters", persons who reside within the district and who are qualified
and registered to vote pursuant to chapter 115 as determined by the election authority as of the
thirtieth day prior to the date of the applicable election;

[(20)] (21)  "Respondent", [the Missouri highways and transportation commission, each
property owner] unless the port authority is the owner of all real property within the
proposed district, the municipality or municipalities within which the proposed district is located,
the county or counties within which the proposed district is located, the Missouri Highways
and Transportation Commission when the proposed district shall be within the highways
of the state of Missouri, and any other political subdivision within the boundaries of the
proposed port improvement district, except the petitioning port authority;

[(21)] (22)  "Revenues", all rents, revenues from any levied real property tax and sales and
use tax, charges and other income received by a port authority in connection with any project,
including any gift, grant, loan, or appropriation received by the port authority with respect
thereto;

[(22)] (23)  "Substantial changes", with respect to an established port improvement district,
the addition or removal of real property to or from the port improvement district and any changes
to the approved district funding mechanism; and

[(23)] (24)  "Taxpayer", a person or owner of real property within the proposed
district who would pay any real estate or use tax as a result of the district establishment;

(25)  "Water facilities", any facilities for the furnishing and treatment of water for industrial,
commercial, agricultural, or community purposes including, but not limited to, wells, reservoirs,
dams, pumping stations, water lines, sewer lines, treatment plants, stabilization ponds, storm
sewers, storm water detention and retention facilities, and related equipment and machinery.

68.210.  ESTABLISHMENT OF DISTRICTS AUTHORIZED, PROCEDURE. — 1.  A port
authority may establish one or more port improvement districts within its port district boundaries
for the purpose of funding qualified project costs associated with an approved port improvement
project.  In order to form a district or to make substantial changes to an existing district, the board
shall:

(1) Draft a petition in accordance with subsection 2 of this section;
(2) Hold a public hearing in accordance with section 68.215;
(3) Subsequent to the public hearing, approve by resolution the draft petition containing

any approved changes and amendments deemed necessary or desirable by a majority of the
board members;

(4) File the approved draft petition in the circuit court of the county where a majority of
the proposed port improvement district is located, requesting the creation of a port improvement
district in accordance with sections 68.200 to 68.260; and

(5) Within thirty days of the circuit court's certification of the petition, and establishment
of the district, file a copy of the board's resolution approving the petition, the certified petition,
and the circuit court judgment certifying the petition and establishing the district with the
Missouri Highways and Transportation Commission when the proposed district shall be
within the highways of the state of Missouri.

2. A petition is proper for consideration and approval by the board and the circuit court
if, at the time of such approval, it has [been signed by] the consent of property owners
[collectively owning more than sixty percent per capita of all owners of real property within the
boundaries of the proposed district] and contains the following information:

(1) The legal description of the proposed district, including a map illustrating the legal
boundaries.  The proposed district shall be contiguous and may contain all or any portion of one
or more municipalities and counties.  Property separated only by public streets, easements or
rights-of-way, or connected by a single public street, easement, or right-of-way shall be
considered contiguous;

(2) A district name designation which shall be set out in the following format:
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(a) The name of the Missouri county or municipality in which the port district boundaries
are filed;

(b) The words "port improvement district"; and
(c) The district designation number, beginning at 1 for the first district formed by that

specific port authority, and progressing consecutively upward, irrespective of the year established;
(3) A description of the proposed project or projects for which the district is being formed,

and the estimated qualified project costs of such projects;
(4) The maximum rate or rates and duration of any proposed real property tax or sales and

use tax, or both, as applicable, needed to fund the project;
(5) The estimated revenues projected to be generated by any such tax or taxes;
(6) The name and address of each respondent;
(7) A statement that the proposed district shall not be an undue burden on any owner of

property within the district and is not unjust or unreasonable;
(8) A request that the circuit court certify the projects pursuant to the act, approve the

proposed real property tax or sales and use tax, or both, as applicable, and establish the district.
No consent shall be required if the port authority is the owner of all the real property
within the proposed district.

[3.  Notwithstanding the provisions of sections 68.200 to 68.260 to the contrary, a port
authority located within any county of the first classification with more than one hundred eighty-
four thousand but fewer than one hundred eighty-eight thousand inhabitants shall not have the
authority to establish any port improvement district within its port district boundaries.]

68.215.  PUBLIC HEARING REQUIRED — NOTICE. — 1.  Not more than [ten] sixty days
prior to the submission of the petition to the circuit court, the port authority shall hold or cause
to be held a public hearing on the proposed project or projects, proposed real property tax or
sales and use tax, or both, as applicable, and the establishment of the proposed district and shall
give notice of the public hearing in the manner provided in subsection 3 of this section.  All
reasonable protests, objections, and endorsements shall be heard at the public hearing.

2. The public hearing may be continued to another date without further notice other than
a motion to be entered on the official port authority meeting minutes fixing the date, time, and
place of the continuance of the public hearing.

3. Notice shall be provided by both publication and mailing, provided that no notice by
mailing is required where the port authority is the owner of all of the real property within
the proposed district.  Notice by publication shall be given by publication in a newspaper of
general circulation within the municipality or county in which the port authority is located at least
once not more than fifteen, but not less than ten, days prior to the date of the public hearing. 
Notice by mail shall be given not more than thirty, but not less than twenty, days prior to the date
of the public hearing by sending the notice via registered or certified United States mail with a
return receipt attached to the address of record of each owner within the boundaries of the
proposed district.  The published and mailed notices shall include the following:

(1) The date, time, and place of the public hearing;
(2) A statement that a petition for the establishment of a district has been drafted for public

hearing by the board;
(3) The boundaries of the proposed district by street location, or other readily identifiable

means if no street location exists, and a map illustrating the proposed boundaries;
(4) A brief description of the projects proposed to be undertaken, the estimated cost

thereof, and the proposed method of financing such costs by a real property tax or sales and use
tax, or both, as applicable;

(5) A statement that a copy of the petition is available for review at the office of the port
authority during regular business hours;

(6) The address of the port authority's office; and
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(7) A statement that all interested persons shall be given an opportunity to be heard at the
public hearing.

68.225.  NOTICE, FORM. — Upon the receipt of the filed petition, the circuit court clerk
in whose office the petition was filed shall give notice to the public by causing one or more
newspapers of general circulation serving the counties or portions thereof contained in the
proposed district to publish once a week for four consecutive weeks a notice substantially in the
following form:

NOTICE OF PETITION TO CREATE A PORT IMPROVEMENT DISTRICT
Notice is hereby given to all persons residing or owning property in
........................................................ (here specifically describe the proposed district boundaries),
within the state of Missouri, that a petition has been filed asking that a port improvement district
by the name of "......................... Port District No. .........." be formed for the purpose of developing
the following projects: (here summarize the proposed project or projects).  A copy of this petition
is on file and available at the office of the clerk of the circuit court of ................................. County,
located at ......................................., Missouri.  You are notified to join in or file your own petition
supporting or answer opposing the creation of the port improvement district and requesting a
declaratory judgment, as required by law, no later than the .......... day of ......................, 20....... 
You may show cause, if any, why such petition is defective or proposed port improvement
district or its funding method, as set forth in the petition, is illegal or unconstitutional and should
not be approved as directed by this court.
.....................................................
Clerk of the Circuit Court of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . County

68.230.  TERMINATION OF DISTRICT, PROCEDURE. — 1.  Upon the port authority's own
initiative, and after proper notice being provided and a public hearing being conducted in
accordance with subsection 2 of this section, any district may be terminated by a resolution of
the board, provided that there are no outstanding obligations secured in any way by district
revenues produced from such district.  A copy of such resolution shall be filed with the Missouri
[highways and transportation commission] Highways and Transportation Commission within
thirty days of its passage.

2. The public hearing required by this section shall be held and notice of such public
hearing shall be given in the manner set forth in section 68.215.  The notice shall contain the
following information:

(1) The date, time, and place of the public hearing;
(2) A statement that the port authority proposes a resolution terminating the district; and
(3) A statement that all interested parties will be given an opportunity to be heard.
3. Notwithstanding the requirements of this section, if the port authority that has formed

the district is dissolved in accordance with this chapter, the district shall automatically be
terminated, and any taxes levied shall simultaneously be repealed, except that this subsection
shall not apply in such instance when a local port authority is dissolved pursuant to subsection
6 of section 68.060 in order to consolidate into a regional port authority.

68.235.  LEVY OF PROPERTY TAX AUTHORIZED — VOTE REQUIRED — BALLOT

LANGUAGE — REPEAL OF TAX. — 1.  For the purposes of providing funds to pay all, or any
portion of, the qualified project costs associated with any approved project, subsequent to the
establishment of a district pursuant to this act, and subsequent to the circuit court's certification
of a question regarding any proposed real property tax needed to fund a project, a port authority
may levy by resolution a tax upon real property within the boundaries of the district; provided
however, no such resolution shall be final nor shall it take effect until the qualified voters
approve, by mail-in ballot election conducted in accordance with section [68.255] 68.250, the
circuit court's certified question regarding such proposed real property tax, provided that such
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resolution shall be final and no mail-in ballot election shall be required where the port
authority is the owner of all of the real property within the proposed district.  If a majority
of the votes cast by the qualified voters voting on the proposed real property tax are in favor of
the tax, then the resolution shall become effective.  If a majority of the votes cast by the qualified
voters voting are opposed to the real property tax, then the resolution seeking to levy the real
property tax shall be deemed to be null and void on the date on which the election may no longer
be challenged pursuant to section [68.255] 68.250.  The port authority may levy a real property
tax rate lower than the tax rate ceiling approved by the qualified voters pursuant to this
subsection and may, by resolution, increase that lowered tax rate to a level not exceeding the tax
rate ceiling without approval of the qualified voters.

2. The ballot shall be substantially in the following form:
Shall the................................................ (insert name of district) impose a real property tax upon

(all real property) within the district at a rate of not more than ......................... (insert amount)
dollars per hundred dollars assessed valuation for a period of ............. (insert number) years from
the date on which such tax is first imposed for the purpose of providing revenue for
.................(insert general description of project or projects) in the district?

[ ] YES [ ] NO
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are opposed
to the question, place an "X" in the box opposite "NO".

3. A port authority may repeal or amend by resolution any real property tax imposed
pursuant to this section before the expiration date of such real property tax unless the repeal or
amendment of such real property tax will impair the port authority's ability to repay any
obligations the port authority has incurred to pay any part of the cost of a port improvement
project.

68.240.  COUNTY COLLECTOR'S AND TREASURER'S DUTIES — USE OF MONEYS UPON

EXPIRATION OF TAX. — 1.  The county collector of each county in which the district is located,
or the collector for the city in which the district is located if the district is located in a city not
within a county, shall collect the real property tax made upon all real property within that county
and district, in the same manner as other real property taxes are collected.

2. Every county or municipal collector and treasurer having collected or received district
real property taxes shall, on or before the fifteenth day of each month and after deducting the
reasonable and actual cost of such collection but not to exceed one percent of the total amount
collected, remit to the port authority the amount collected or received by the port authority prior
to the first day of such month.  Upon receipt of such money, the port authority shall execute a
receipt therefor, which shall be forwarded or delivered to the county collector or city treasurer
who collected such money.  The port authority shall deposit such sums which are designated for
a specific project into a special trust fund to be expended solely for such purpose, or to the port
authority treasury if such sums are not designated.  The county or municipal collector or treasurer
and port authority shall make final settlement of the port authority account and costs owing, not
less than once each year, if necessary.

3. The port authority shall repeal by resolution the continuation of any real
property tax imposed pursuant to section 68.235 when all obligations of the port
improvement project have been met, unless the real property tax in any way secures
outstanding obligations of the port improvement project or covers ongoing expenses the
port authority has incurred to pay qualified project costs of any of the approved port
improvement project.

4. Upon the expiration or termination of any real property tax adopted pursuant to this
section which is designated for a specific project, all funds remaining in the special trust fund
shall continue to be used solely for the specific purpose designated in the ballot adopted by the
qualified voters.  Any remaining funds in such special trust fund which [are not needed for
current expenditures may be invested by the port authority pursuant to applicable laws relating
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to the investment of other port authority funds and the port authority may use such funds for
other approved port improvement projects] exceed any remaining obligations of the port
improvement project and are not needed to cover ongoing expenses shall be refunded pro-
rata to the property owners.

68.245.  LEVY OF SALES AND USE TAX AUTHORIZED — BALLOT LANGUAGE —
COLLECTION OF TAX, DEPOSIT OF MONEYS — REPEAL OF TAX. — 1.  For the purposes of
providing funds to pay all, or any portion of, the qualified project costs associated with any
approved project, subsequent to the establishment of a district pursuant to this act, and
subsequent to the circuit court's certification of a question regarding any proposed sales and use
tax needed to fund a project, a port authority may levy by resolution a [districtwide] district-wide
sales and use tax on all retail sales made in such district which are subject to taxation pursuant
to sections 144.010 to 144.525, except sales of motor vehicles, trailers, boats or outboard motors,
and sales to or from public utilities.  Any sales and use tax imposed pursuant to this section may
be imposed in increments of one-eighth of one percent, up to a maximum of one percent; except
that, no resolution adopted pursuant to this section shall be final nor shall it take effect until the
qualified voters approve, by mail-in ballot election conducted in accordance with section 68.250,
the circuit court's certified question regarding such proposed sales and use tax provided that
such resolution shall be final and no mail-in ballot election shall be required where the
port authority is the owner of all of the real property within the proposed district.  If a
majority of the votes cast by the qualified voters on the proposed sales and use tax are in favor
of the sales and use tax, then the resolution shall become effective.  If a majority of the votes cast
by the qualified voters are opposed to the sales and use tax, then the resolution seeking to levy
the sales and use tax shall be deemed null and void on the date on which the election may no
longer be challenged pursuant to section 68.255.

2. The ballot shall be substantially in the following form:
Shall the ............................................. (insert name of district) impose a districtwide sales and

use tax at the maximum rate of ............... (insert amount) for a period of ................ (insert number)
years from the date on which such tax is first imposed for the purpose of providing revenue for
................................................ (insert general description of project or projects)?

[ ] YES [ ] NO
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are opposed
to the question, place an "X" in the box opposite "NO".

3. Within ten days after the qualified voters have approved the imposition of the sales and
use tax, the port authority shall, in accordance with section 32.087, notify the director of revenue. 
The sales and use tax authorized by this section shall become effective on the first day of the
second calendar quarter after the director of revenue receives notice of the adoption of such sales
and use tax.

4. The director of revenue shall collect any sales and use tax pursuant to section 32.087.
5. All revenue received by the port authority from a sales and use tax imposed

pursuant to this section which is designated for a specific project shall be deposited into
a special trust fund to be expended solely for such purpose, or to the port authority's
treasury if such sums are not designated.

6. In each district in which a sales and use tax is imposed pursuant to this section, every
retailer shall add such additional tax imposed by the port authority to such retailer's sale price, and
when so added such tax shall constitute a part of the purchase price, shall be a debt of the
purchaser to the retailer until paid and shall be recoverable at law in the same manner as the
purchase price.

[6.] 7. The penalties provided in sections 144.010 to 144.525 shall apply to violations of
this section.

[7. All revenue received by the port authority from a sales and use tax imposed pursuant
to this section which is designated for a specific project shall be deposited into a special trust
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fund to be expended solely for such purpose, or to the port authority's treasury if such sums are
not designated.]

8. The port authority shall repeal by resolution the continuation of any sales and
use tax imposed pursuant to this section when all obligations of the port improvement
project have been met, unless the sales and use tax in any way secures outstanding
obligations of the port improvement project or covers ongoing expenses the port authority
has incurred to pay qualified project costs of any of the approved port improvement
project.

9. Upon the expiration or termination of any sales and use tax adopted pursuant to this
section, [all] any funds remaining in the special trust fund shall continue to be used solely for the
specific purpose designated in the ballot adopted by the qualified voters.  Any funds in such
special trust fund which are not needed for current expenditures or obligations of the port
improvement project may be invested by the port authority pursuant to applicable laws relating
to the investment of other port authority funds and the port authority may use such funds [for
other approved port improvement projects.

8. A port authority may repeal by resolution any sales and use tax imposed pursuant to
this section before the expiration date of such sales and use tax unless the repeal of such sales
and use tax will impair the port authority's ability to repay, or unless the sales and use tax in any
way secures any outstanding obligations the port authority has incurred to pay any part of the
qualified project costs of any approved port improvement project] to further the purpose of a
port authority as provided in section 68.020.

68.250.  CONDUCTING OF ELECTION, PROCEDURE. — 1.  Notwithstanding the provisions
of chapter 115 except the provisions of section 115.125, when applicable, an election for any
proposed real property tax or proposed sales and use tax, or both, within a district pursuant to this
act shall be conducted in accordance with the provisions of this section.

2. After the board has passed a resolution approving the levy of a real property tax or a
sales and use tax, or both, the board shall provide written notice of such resolution, along with
the circuit court's certified question regarding the real property tax or the sales and use tax, or
both, as applicable, to the election authority.  The board shall be entitled to repeal or amend such
resolution provided that written notice of such repeal or amendment is delivered to the election
authority prior to the date that the election authority mails the ballots to the qualified voters.

3. Upon receipt of written notice of a port authority's resolution, along with the circuit
court's certified question, for the levy of a real property tax or a sales and use tax, or both, the
election authority shall:

(1) Specify a date upon which the election shall occur, which date shall be a Tuesday and
shall be, unless otherwise approved by the board and election authority and applicable circuit
court pursuant to section 115.125, not earlier than the tenth Tuesday, and not later than the
fifteenth Tuesday, after the date the board passes the resolution and shall not be on the same day
as an election conducted pursuant to the provisions of chapter 115;

(2) Publish notice of the election in a newspaper of general circulation within the
municipality two times.  The first publication date shall be not more than forty-five, but not less
than thirty-five, days prior to the date of the election and the second publication date shall be not
more than twenty, and not less than ten, days prior to the date of the election.  The published
notice shall include, but not be limited to, the following information:

(a) The name and general boundaries of the district;
(b) The type of tax proposed (real property tax or sales and use tax or both), its rate or

rates, and its purpose or purposes;
(c) The date the ballots for the election shall be mailed to qualified voters;
(d) The date of the election;
(e) The applicable definition of qualified voters;
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(f) A statement that persons residing in the district shall register to vote with the election
authority on or before the thirtieth day prior to the date of the election in order to be a qualified
voter for purposes of the election;

(g) A statement that the ballot shall be returned to the election authority's office in person,
or by depositing the ballot in the United States mail addressed to the election authority's office
and postmarked not later than the date of the election; and

(h) A statement that any qualified voter that did not receive a ballot in the mail or lost the
ballot received in the mail may pick up a mail-in ballot at the election authority's office,
specifying the dates and time such ballot will be available and the location of the election
authority's office;

(3) The election authority shall mail the ballot, a notice containing substantially the same
information as the published notice and a return addressed envelope directed to the election
authority's office with a sworn affidavit on the reverse side of such envelope for the qualified
voter's signature, to each qualified voter not more than fifteen days and not less than ten days
prior to the date of the election.  For purposes of mailing ballots to real property owners, only one
ballot shall be mailed per capita at the address shown on the official, or recorded, real estate
records of the county recorder, or the city recorder of deeds if the district is located in a city not
within a county, as of the thirtieth day prior to the date of the election.  Such affidavit shall be
in substantially the following form:
FOR REGISTERED VOTERS:

I hereby declare under penalties of perjury that I reside in the .....................................  Port
Improvement District No.  ............... (insert name of district) and I am a registered voter and
qualified to vote in this election.
................................................
Qualified Voter's Signature
................................................
Printed Name of Qualified Voter
FOR REAL PROPERTY OWNERS:

I hereby declare under penalty of perjury that I am the owner of real property in
the..........................Port Improvement District No.  .............  (insert name of district) and qualified
to vote in this election, or authorized to affix my signature on behalf of the owner (named below)
of real property in the .................................  Port Improvement District No. ............ (insert name
of district) which is qualified to vote in this election.
.........................................
Signature
.........................................
Print Name of Real Property Owner
If Signer is Different from Owner:
Name of Signer: ...............................................
State Basis of Legal Authority to Sign: .......................
All persons or entities having a fee ownership in the property shall sign the ballot.  Additional
signature pages may be affixed to this ballot to accommodate all required signatures.

4. Each qualified voter shall have one vote.  Each voted ballot shall be signed with the
authorized signature.

5. Mail-in ballots shall be returned to the election authority's office in person, or by
depositing the ballot in the United States mail addressed to the election authority's office and
postmarked no later than the date of the election.  The election authority shall transmit all voted
ballots to a team of judges of not less than four.  The judges shall be selected by the election
authority from lists it has compiled prior to the date by which the mail-in ballots must be
returned.  Upon receipt of the voted ballots, the judges shall verify the authenticity of the ballots,
canvass the votes, and certify the results.  Certification by the election judges shall be final and
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shall be immediately transmitted to the election authority. Any qualified voter who voted in such
election may contest the result in the same manner as provided in chapter 115.

6. The results of the election shall be entered upon the records of the election authority
and two certified copies of the election results shall be filed with the port authority and entered
upon the records of the port authority.

7. The port authority shall reimburse the election authority for the costs it incurs to
conduct an election under this section.

8. Notwithstanding anything to the contrary, nothing in this act shall prevent a port
authority from proposing both a real property tax levy question and a sales and use tax levy
question to the district's qualified voters in the same election.

9. Notwithstanding anything to the contrary, this section shall not apply when the
port authority is the owner of all of the real property within the proposed district.

68.259.  SEVERABILITY CLAUSE. — Notwithstanding the provisions of section 1.140 to the
contrary, the provisions of sections 68.025, 68.035, 68.040, 68.057, 68.070, 68.200, 68.205,
68.210, 68.215, 68.220, 68.225, 68.230, 68.235, 68.240, 68.245, 68.250, 68.255, and 68.260 as
contained in this act shall be [nonseverable] severable, and if any provision is for any reason
held to be invalid, such decision shall not invalidate [all] any of the remaining provisions of
sections 68.025, 68.035, 68.040, 68.057, 68.070, 68.200, 68.205, 68.210, 68.215, 68.220,
68.225, 68.230, 68.235, 68.240, 68.245, 68.250, 68.255, and 68.260 as contained in this act.

Approved June 25, 2013

SB 258   [SCS SB 258]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Reduces the membership of the Kansas City School District board of education and
changes the election date for board members

AN ACT to repeal sections 162.459, 162.471, and 162.492, RSMo, and to enact in lieu thereof
three new sections relating to the board of directors of the Kansas City school district.

SECTION
A. Enacting clause.

162.459. Boards of all seven-director and urban school districts to have seven members with the exception of
Kansas City — directors, how elected.

162.471. Board of directors — qualifications, terms, vacancies.
162.492. Director districts, candidates from subdistricts and at large — terms — vacancy, how filled (urban

districts).

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 162.459, 162.471, and 162.492, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 162.459,
162.471, and 162.492, to read as follows:

162.459.  BOARDS OF ALL SEVEN-DIRECTOR AND URBAN SCHOOL DISTRICTS TO HAVE

SEVEN MEMBERS WITH THE EXCEPTION OF KANSAS CITY — DIRECTORS, HOW ELECTED. —
1.  Notwithstanding other provisions of law to the contrary, the school board of each school
district designated in the statutes as a seven-director, seven-director or urban school district[,
except an urban district containing the greater part of a city of more than three hundred thousand
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inhabitants,] shall consist of seven members.  At the first election for members of the school
board in each of such districts after January 1, 1993, and each three years thereafter, three
members of the school board shall be elected; except, no school district composed of seven
members as of January 1, 1993, shall be required to modify its schedule of electing board
members.

2. Provisions of law applicable to seven-director, seven-director and urban school districts,
except those which conflict with the provisions of this section, shall apply to and govern the
school districts designated in subsection 1 of this section.

162.471.  BOARD OF DIRECTORS — QUALIFICATIONS, TERMS, VACANCIES. — The
government and control of an urban school district is vested in a board of seven directors[, except
that in urban districts containing the greater part of a city of more than three hundred thousand
inhabitants the board shall be composed of nine directors].  Each director shall be a voter of the
district, who has resided within this state for one year next preceding his election or appointment
and who is at least twenty-four years of age.  All directors, except as otherwise provided in
section 162.481 and section 162.492, hold their offices for six years and until their successors
are duly elected and qualified.  All vacancies occurring in the board, except as provided in
section 162.492, shall be filled by appointment by the board as soon as practicable, and the
person appointed shall hold his office until the next school board election, when his successor
shall be elected for the remainder of the unexpired term.  The power of the board to perform any
official duty during the existence of a vacancy continues unimpaired thereby.

162.492.  DIRECTOR DISTRICTS, CANDIDATES FROM SUBDISTRICTS AND AT LARGE —
TERMS — VACANCY, HOW FILLED (URBAN DISTRICTS). — 1.  In all urban districts containing
the greater part of the population of a city which has more than three hundred thousand
inhabitants [the terms of the members of the board of directors in office in 1967 shall continue
until the end of the respective terms to which each of them has been elected to office and in each
case thereafter until the next school election be held and until their successors, then elected, are
duly qualified as provided in this section.

2. In each urban district designated in subsection 1], the election authority of the city in
which the greater portion of the school district lies, and of the county if the district includes
territory not within the city limits, shall serve ex officio as a redistricting commission.  The
commission shall on or before November 1, [1969] 2018, divide the school district into [six] five
subdistricts, all subdistricts being of compact and contiguous territory and as nearly equal in the
number of inhabitants as practicable and thereafter the board shall redistrict the district into
subdivisions as soon as practicable after each United States decennial census.  In establishing the
subdistricts each member shall have one vote and a majority vote of the total membership of the
commission is required to make effective any action of the commission.

[3.] 2. School elections for the election of directors shall be held on municipal election
days in [each even-numbered year.  At the election in 1970, one member of the board of
directors shall be elected by the voters of each subdistrict.  The seven candidates, one from each
of the subdistricts, who receive a plurality of the votes cast by the voters of that subdistrict shall
be elected and the at-large candidate receiving a plurality of the at-large votes shall be elected]
2014 and 2016.  At the election in 2014, directors shall be elected to hold office until 2019
and until their successors are elected and qualified.  At the election in 2016, directors shall
be elected until 2019 and until their successors are elected and qualified.  Beginning in
2019, school elections for the election of directors shall be held on the local election date
as specified in the charter of a home rule city with more than four hundred thousand
inhabitants and located in more than one county.  Beginning at the election for school
directors in 2019, the number of directors on the board shall be reduced from nine to
seven.  Two directors shall be at-large directors and five directors shall represent the
subdistricts, with one director from each of the subdistricts. Directors shall serve a four-
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year term.  Directors shall serve until the next election and until their successors, then
elected, are duly qualified as provided in this section.  In addition to other qualifications
prescribed by law, each member elected from a subdistrict [must] shall be a resident of the
subdistrict from which he or she is elected. The subdistricts shall be numbered from one to [six
and the directors elected from subdistricts one, three and five shall hold office for terms of two
years and until their successors are elected and qualified, and the directors elected from
subdistricts two, four and six shall hold office for terms of four years and until their successors
are elected and qualified. Every two years thereafter a member of the board of directors shall be
elected for a term of four years and until his successor is elected and qualified from each of the
three subdistricts having a member on the board of directors whose term expires in that year. 
Those members of the board of directors who were in office in 1967 shall, when their terms of
office expire, be succeeded by the members of the board of directors elected from subdistricts. 
In addition to the directors elected by the voters of each subdistrict, additional directors shall be
elected at large by the voters of the entire school district as follows:  in 1970 one director at large
shall be elected for a two-year term.  In 1972 one director at large shall be elected for a four-year
term.  In 1974 two at-large directors shall be elected for a four-year term and thereafter in
alternative elections one director shall be elected for a four-year term and then two directors shall
be elected for a four-year term, so that from and after the 1970 election the board of directors not
including those members who were in office in 1967 shall consist of seven members until the
1974 election and thereafter the board shall consist of nine members. In those years in which one
at-large director is to be elected each voter may vote for one candidate and the candidate
receiving a plurality of votes cast shall be elected.  In those years in which two at-large directors
are to be elected] five.  Each voter may vote for two candidates for at-large director and the
two receiving the largest number of votes cast shall be elected.

[4.] 3. The [six] five candidates, one from each of the subdistricts, who receive a plurality
of the votes cast by the voters of that subdistrict and the at-large candidates receiving a plurality
of the at-large votes shall be elected.  The name of no candidate for nomination shall be printed
on the ballot unless the candidate has at least sixty days prior to the election filed a declaration
of candidacy with the secretary of the board of directors containing the signatures of at least two
hundred fifty registered voters who are residents of the subdistrict within which the candidate for
nomination to a subdistrict office resides, and in case of at-large candidates the signatures of at
least five hundred registered voters.  The election authority shall determine the validity of all
signatures on declarations of candidacy.

[5.] 4. In any election either for at-large candidates or candidates elected by the voters of
subdistricts, if there are more than two candidates, a majority of the votes are not required to elect
but the candidate having a plurality of the votes if there is only one office to be filled and the
candidates having the highest number of votes, if more than one office is to be filled, shall be
elected.

[6.] 5. The names of all candidates shall appear upon the ballot without party designation
and in the order of the priority of the times of filing their petitions of nomination.  No candidate
may file both at large and from a subdistrict and the names of all candidates shall appear only
once on the ballot, nor may any candidate file more than one declaration of candidacy.  All
declarations shall designate the candidate's residence and whether the candidate is filing at large
or from a subdistrict and the numerical designation of the subdistrict or at-large area.

[7.] 6. The provisions of all sections relating to seven-director school districts shall also
apply to and govern urban districts in cities of more than three hundred thousand inhabitants, to
the extent applicable and not in conflict with the provisions of those sections specifically relating
to such urban districts.

[8.] 7. Vacancies which occur on the school board between the dates of election shall be
filled by special election if such vacancy happens more than six months prior to the time of
holding [a general municipal] an election[,] as provided in subsection 2 of this section
[115.121].  The state board of education shall order a special election to fill such a vacancy.  A
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letter from the commissioner of education, delivered by certified mail to the election authority
or authorities that would normally conduct an election for school board members shall be the
authority for the election authority or authorities to proceed with election procedures.  If a
vacancy occurs less than six months prior to the time of holding [a general municipal] an
election as provided in subsection 2 of this section, no special election shall occur and the
vacancy shall be filled at the next [general municipal] election day on which local elections are
held as specified in the charter of any home rule city with more than four hundred
thousand inhabitants and located in more than one county.

Approved July 12, 2013

SB 262   [CCS HCS SS SB 262]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various provisions relating to health insurance

AN ACT to repeal sections 354.410, 354.415, 354.430, 376.405, 376.426, 376.777, 376.961,
376.962, 376.964, 376.966, 376.968, 376.970, 376.973, and 376.1363, RSMo, and to enact
in lieu thereof thirty new sections relating to health insurance, with penalty provisions, an
effective date for certain sections and an emergency clause for certain sections.

SECTION
A. Enacting clause.

338.321. Interim committee created, purpose, members — report.
354.410. Certificate issued, when — annual deposit, requirements — capital account, amount, contents.
354.415. Powers of organization.
354.430. Evidence of coverage, requirements — rights of enrollee — toll-free telephone number required.
376.325. Any willing provider provision — definitions.
376.405. Group health and accident policies, approval required — exempt, when, director's powers.
376.426. Group health policies, required provisions.
376.777. Specifically required provisions — exemptions, when — director's powers.
376.961. Missouri health insurance pool created — members to be all health insurers in state — board of directors,

members, terms, qualifications — transitioning resources.
376.962. Plan of operation to be submitted by board — effective when — failure to submit, director's duty to

develop rules — plan content — amendments, procedure.
376.964. Board, powers and duties — including providing for issuing policies and reinsuring risks — staff

appointment — rulemaking authority.
376.966. No employee to lose coverage by enrolling in pool — eligibility for pool coverage, ineligibility —

medical underwriting considerations, notification required, when — expiration date.
376.968. Administration of pool by insurer or insurers by competitive bids — insurer's qualifications — board to

establish criteria for bid content.
376.970. Administering insurer to serve for three years subject to removal for cause — duties — reports —

bidding process.
376.973. Administering insurer at close of fiscal year to make accounting and assessment — how calculated —

excess to be held at interest for future losses or to reduce premiums — future losses, defined —
assessments, continuation of.

376.1192. Mandated health insurance coverage — actuarial analysis by oversight division — cost — expiration
date.

376.1363. Utilization review decisions, procedures.
376.1575. Definitions
376.1578. Credentialing procedure, health carrier duties — violations, mechanism for reporting.
376.1900. Definitions — reimbursement for telehealth services, when.
376.2000. Citation of law — definitions.
376.2002. Navigators, license required — permitted acts — prohibited acts — exemptions.
376.2004. Application procedure.
376.2006. Term of licensure — renewal — continuing education.
376.2008. Consultation with licensed insurance producer, navigator to advise, when.
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376.2010. Sanction of license, when — restitution required, when — examination and investigation of records.
376.2011. Violations, administrative orders, civil actions — penalty.
376.2012. Navigators duty to report, when.
376.2014. Applicability — severability — rulemaking authority.

1. Health insurance products, department duties
B. Effective date.
C. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 354.410, 354.415, 354.430, 376.405,
376.426, 376.777, 376.961, 376.962, 376.964, 376.966, 376.968, 376.970, 376.973, and
376.1363, RSMo, are repealed and thirty new sections enacted in lieu thereof, to be known as
sections 338.321, 354.410, 354.415, 354.430, 376.325, 376.405, 376.426, 376.777, 376.961,
376.962, 376.964, 376.966, 376.968, 376.970, 376.973, 376.1192, 376.1363, 376.1575,
376.1578, 376.1900, 376.2000, 376.2002, 376.2004, 376.2006, 376.2008, 376.2010, 376.2011,
376.2012, 376.2014, and 1, to read as follows:

338.321.  INTERIM COMMITTEE CREATED, PURPOSE, MEMBERS — REPORT. — 1.  The
"Missouri Oral Chemotherapy Parity Interim Committee" is hereby created to study the
disparity in patient co-payments between orally and intravenously administered
chemotherapies, the reasons for the disparity, and the patient benefits in establishing co-
payment parity between oral and infused chemotherapy agents.  The committee shall
consider information on the costs or actuarial analysis associated with the delivery of
patient oncology treatments.

2. The Missouri oral chemotherapy parity interim committee shall consist of the
following members:

(1) Two members of the senate, appointed by the president pro tempore of the
senate;

(2) Two members of the house of representatives, appointed by the speaker of the
house of representatives;

(3) One member who is an oncologist or physician with expertise in the practice of
oncology licensed in this state under chapter 334;

(4) One member who is an oncology nurse licensed in this state under chapter 335;
(5) One member who is a representative of a Missouri pharmacy benefit

management company;
(6) One member from an organization representing licensed pharmacists in this

state;
(7) One member from the business community representing businesses on health

insurance issues;
(8) One member from an organization representing the leading research-based

pharmaceutical and biotechnology companies;
(9) One patient advocate;
(10) One member from the organization representing a majority of hospitals in this

state;
(11) One member from a health carrier as such term is defined under section

376.1350;
(12)  One member from the organization representing a majority of health carriers

in this state, as such term is defined under section 376.1350;
(13)  One member from the American Cancer Society; and
(14)  One member from an organization representing generic pharmaceutical drug

manufacturers.
3. All members, except for the members from the general assembly, shall be

appointed by the governor no later than September 1, 2013.  The department of



1252 Laws of Missouri, 2013

insurance, financial institutions and professional registration shall provide assistance to the
committee.

4. No later than January 1, 2014, the committee shall submit a report to the
governor, the speaker of the house of representatives, the president pro tempore of the
senate, and the appropriate legislative committee of the general assembly regarding the
results of the study and any legislative recommendations.

354.410.  CERTIFICATE ISSUED, WHEN — ANNUAL DEPOSIT, REQUIREMENTS — CAPITAL

ACCOUNT, AMOUNT, CONTENTS. — 1.  The director shall issue or deny a certificate of authority
to any person filing an application pursuant to section 354.405.  Issuance of a certificate of
authority may then be granted upon payment of the application fee prescribed in section 354.500
if the director is satisfied that the following conditions are met:

(1) The persons responsible for the conduct of the affairs of the applicant are competent,
trustworthy, and possess good reputations;

(2) The health care organization constitutes an appropriate mechanism whereby the health
maintenance organization will effectively provide or arrange for the provision of basic health care
services on a prepaid basis through insurance or otherwise, except to the extent of [reasonable]
requirements for co-payments, coinsurance or deductibles;

(3) The health maintenance organization is financially responsible and may reasonably be
expected to meet its obligations to enrollees and prospective enrollees.  In making this
determination, the director may consider:

(a) The financial soundness of the arrangements for health care services and the schedule
of charges used in connection therewith;

(b) The adequacy of working capital;
(c) Any agreement with an insurer, a government, or any other organization for insuring

the payment of the cost of health care services or the provision for automatic applicability of an
alternative coverage in the event of discontinuance of the health maintenance organization;

(d) Any agreement with providers for the provision of health care services; and
(e) Any deposit of cash or securities submitted in accordance with subsection 2;
(4) The health maintenance organization's arrangements for health care services and the

schedule of charges used in connection therewith are financially sound;
(5) The working capital be adequate;
(6) Any agreement with an insurer, a health service corporation, a government, or any

other organization for insuring the payment of the cost of health care services contain a provision
for the automatic applicability of alternative coverage in the event of discontinuance of the health
maintenance organization;

(7) There be an agreement with providers for the provision of health care services;
(8) The enrollees shall be afforded an opportunity to participate in matters of policy and

operation pursuant to section 354.420;
(9) Nothing in the proposed method of operation, as shown by the information submitted

pursuant to section 354.405 or by independent investigation, is contrary to the public interest;
and

(10) The health maintenance organization is able to provide its enrollees with adequate
access to health care providers.

2. Unless otherwise provided below, each health maintenance organization shall deposit
with the director, or with any organization or trustee acceptable to the director through which a
custodial or controlled account is utilized, cash, securities, or any combination of these or other
measures that is acceptable to the director in the amount set forth in this subsection:

(1) The amount for an organization that is beginning operation shall be the greater of:  (a)
five percent of its estimated expenditures for health care services for its first year of operation,
(b) twice its estimated average monthly uncovered expenditures for its first year of operation, or
(c) one hundred fifty thousand dollars for a medical group/staff model, or three hundred thousand
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dollars for an individual practice association.  At the beginning of each succeeding year, unless
not applicable, the organization shall deposit with the director, or organization or trustee, cash,
securities, or any combination of these or other measures acceptable to the director, in an amount
equal to four percent of its estimated annual uncovered expenditures for that year.

(2) Unless not applicable, an organization that is in operation on September 28, 1983, shall
make a deposit equal to the larger of:  (a) one percent of the preceding twelve months' uncovered
expenditures, or (b) one hundred fifty thousand dollars for a medical group/staff model, or three
hundred thousand dollars for an individual practice association on the first day of the first
calendar year beginning six months or more after September 28, 1983.  In the second calendar
year, if applicable, the amount of the additional deposit shall be equal to two percent of its
estimated annual uncovered expenditures. In the third calendar year, if applicable, the additional
deposit shall be equal to three percent of its estimated annual uncovered expenditures for that
year, and in the fourth calendar year and subsequent years, if applicable, the additional deposit
shall be equal to four percent of its estimated annual uncovered expenditures for each year.  Each
year's estimate, after the first year of operation, shall reasonably reflect the prior years' operating
experience and delivery arrangements.  The director may waive any of the deposit requirements
set forth in subdivisions (1) and (2) above, whenever satisfied that the organization has sufficient
net worth and an adequate history of generating net income to assure its financial viability for the
next year, or its performance and obligations are guaranteed by an organization with sufficient
net worth and an adequate history of generating net income, or the assets of the organization or
its contracts with insurers, hospital or medical service corporations, governments, or other
organizations are sufficient to reasonably assure the performance of its obligations.

3. When an organization has achieved a net worth not including land, buildings, and
equipment, of at least one million dollars or has achieved a net worth including organization-
related land, buildings, and equipment of at least five million dollars, the annual deposit
requirements shall not apply.  The annual deposit requirement shall not apply to an organization
if the total amount of the deposit is equal to twenty-five percent of its estimated annual uncovered
expenditures for the next calendar year, or the capital and surplus requirements for the formation
or admittance of an accident and health insurer in this state, whichever is less. If the organization
has a guaranteeing organization which has been in operation for at least five years and has a net
worth not including land, buildings, and equipment of at least one million dollars or which has
been in operation for at least ten years and has a net worth including organization-related land,
buildings, and equipment of at least five million dollars, the annual deposit requirement shall not
apply; provided, however, that if the guaranteeing organization is sponsoring more than one
organization, the net worth requirement shall be increased by a multiple equal to the number of
such organizations.  This requirement to maintain a deposit in excess of the deposit required of
an accident and health insurer shall not apply during any time that the guaranteeing organization
maintains a net worth at least equal to the capital and surplus requirements for an accident and
health insurer for each organization it sponsors.

4. All income from deposits shall belong to the depositing organization and shall be paid
to it as it becomes available. A health maintenance organization that has made a securities
deposit may withdraw the securities deposit or any part thereof, first having deposited, in lieu
thereof, a deposit of cash, securities, or any combination of these or other measures of equal
amount and value to that withdrawn.  Any securities shall be approved by the director before
being substituted.

5. In any year in which an annual deposit is not required of an organization, at its request
the director shall reduce the required deposit by one hundred thousand dollars for each two
hundred fifty thousand dollars of net worth in excess of the amount that allows it not to make
an annual deposit.  If the amount of net worth no longer supports a reduction of its required
deposit, the organization shall immediately redeposit one hundred thousand dollars for each two
hundred fifty thousand dollars of reduction in net worth, provided that its total deposit shall not
exceed the maximum required under this section.  Notwithstanding any provisions of sections
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354.400 to 354.636, the deposit held by the director shall in no case be less than one hundred
fifty thousand dollars for a group staff/model or three hundred thousand dollars for an individual
practice association model.

6. Each health maintenance organization that obtains a certificate of authority after
September 28, 1983, shall have and maintain a capital account of at least one hundred fifty
thousand dollars for a medical group/staff model, or three hundred thousand dollars for an
individual practice association in addition to any deposit requirements under this section.  The
capital account shall be net of any accrued liabilities and be in the form of cash, securities or any
combination of these or other measures acceptable to the director.

7. A certificate of authority shall be denied only after compliance with the requirements
of section 354.490.

354.415.  POWERS OF ORGANIZATION. — 1.  The powers of a health maintenance
organization include, but are not limited to, the power to:

(1) Purchase, lease, construct, renovate, operate, and maintain hospitals, medical facilities,
or both, and their ancillary equipment, and such property as may reasonably be required for the
organization's principal office or for such other purposes as may be necessary in the transaction
of the business of the organization;

(2) Make loans to a medical group under contract with it in furtherance of its program, or
to make loans to any corporation under its control for the purpose of acquiring or constructing
medical facilities and hospitals or in the furtherance of a program providing health care services
to enrollees;

(3) Furnish health care services through providers which are under contract with, or
employed by, the health maintenance organization;

(4) Contract with any person for the performance, on the organization's behalf, of certain
functions such as marketing, enrollment, and administration;

(5) Contract with an insurance company licensed in this state, or with a health services
corporation authorized to do business in this state, for the provision of insurance, indemnity, or
reimbursement against the cost of health care services provided by the health maintenance
organization;

(6) Offer, in addition to basic health care services:
(a) Additional health care services;
(b) Indemnity benefits covering out-of-area or emergency services; and
(c) Indemnity benefits, in addition to those relating to out-of-area and emergency services,

provided through insurers or health services corporations;
(7) Offer as an option one or more health benefit plans which contain deductibles,

coinsurance, coinsurance differentials, or variable co-payments.  Health benefit plans
offered under this section that contain deductibles shall be permitted only when combined
with any health savings account or health reimbursement account as described in the
Medicare Reform Act, P.L. No. 108-173, Title XII, Section 1201, provided that:

(a) The total out-of-pocket expenses paid for the receipt of basic health services
under the plan shall not exceed the annual contribution limits for health savings accounts
as determined by the Internal Revenue Service;

(b) The health savings account or health reimbursement account must be funded at
a level equal to or greater than the out-of-pocket maximum limits defined for the high
deductible health plan; and

(c) A distribution from the health savings account or health reimbursement account
to pay a health care provider for a qualified medical expense is made within thirty days
of the submission of a claim.

2. Prior to the exercise of any power granted in subdivision (1) or (2) of subsection 1 of
this section, involving an amount in excess of five hundred thousand dollars, a health
maintenance organization shall file notice, with adequate supporting information, with the
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director.  The director shall disapprove such exercise of power if, in his opinion, it would
substantially and adversely affect the financial soundness of the health maintenance organization
and endanger its ability to meet its obligations.  If the director does not disapprove such exercise
of power within sixty days of the filing, it shall be deemed approved.

3. The director may exempt from the filing requirement of subsection 2 of this section
those activities having minimal effect.

354.430.  EVIDENCE OF COVERAGE, REQUIREMENTS — RIGHTS OF ENROLLEE — TOLL-
FREE TELEPHONE NUMBER REQUIRED. — 1.  Every enrollee residing in this state is entitled to
evidence of coverage.  If the enrollee obtains coverage through an insurance policy or a contract
issued by a health services corporation, whether by option or otherwise, the insurer or the health
services corporation shall issue the evidence of coverage.  Otherwise the health maintenance
organization shall issue the evidence of coverage.

2. No evidence of coverage, or amendment thereto, shall be issued or delivered to any
person in this state until a copy of the form of the evidence of coverage, or amendment thereto,
has been filed with the director.

3. An evidence of coverage shall contain:
(1) No provisions or statements which are unjust, unfair, inequitable, misleading, or

deceptive, or which encourage misrepresentation, or which are untrue, misleading, or deceptive
as defined in subsection 1 of section 354.460; and

(2) A clear and complete statement, if a contract, or a reasonably complete summary, if a
certificate, of:

(a) The health care services and the insurance or other benefits, if any, to which the
enrollee is entitled;

(b) Any limitations on the services, kind of services, benefits or kinds of benefits to be
provided, including any deductible or co-payment, coinsurance, or other cost-sharing feature
as requested by the group contract holder or, in the case of non-group coverage, the
individual certificate holder;

(c) Where and in what manner information is available as to how services may be
obtained;

(d) The total amount of payment for health care services and the indemnity or service
benefits, if any, which the enrollee is obligated to pay with respect to individual contracts; and

(e) A clear and understandable description of the health maintenance organization's method
for resolving enrollee complaints, including the health maintenance organization's toll-free
customer service number and the department of insurance, financial institutions and professional
registration's consumer complaint hot line number.

4. Any subsequent change in an evidence of coverage may be made in a separate
document issued to the enrollee.

5. A copy of the form of the evidence of coverage to be used in this state, and any
amendment thereto, shall be subject to the filing of subsection 2 of this section unless it is subject
to the jurisdiction of the director under the laws governing health insurance or health services
corporations, in which event the filing provisions of those laws shall apply.

376.325.  ANY WILLING PROVIDER PROVISION — DEFINITIONS. — 1.  To the extent a
health carrier has developed a closed or exclusive provider network as provided in
subdivision (19) of section 376.426 through contractual arrangements with selected
providers, such health carrier shall accept into such closed or exclusive network any
willing licensed physician who agrees to accept a fee schedule, payment, or reimbursement
rate that is fifteen percent less than the health carrier's standard prevailing or market fee
schedule, payment, or reimbursement rate for such network in the specific geography of
the licensed physician's practice.
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2. This section shall not apply to any licensed physician who does not meet the
health carrier's selection standards and credentialing criteria or who has not entered into
the health carrier's standard participating provider agreement.

3. As used in this section, the term "health carrier" shall have the same meaning
ascribed to it in section 376.1350. The term "physician" shall mean a physician licensed
to practice in Missouri under the provisions of chapter 334.  As used in this section, a
"closed or exclusive provider network" is a network for a health benefit plan that requires
all health care services to be delivered by a participating provider in the health carrier's
network, except for emergency services, as defined in section 376.1350, and the services
described in subsection 4 of section 376.811.

376.405.  GROUP HEALTH AND ACCIDENT POLICIES, APPROVAL REQUIRED — EXEMPT,
WHEN, DIRECTOR'S POWERS. — 1.  No insurance company licensed to transact business in this
state shall deliver or issue for delivery in this state any policy of group accident or group health
insurance, or group accident and health insurance, including insurance against hospital, medical
or surgical expenses, covering a group in this state, unless such policy form shall have been
approved by the director of the department of insurance, financial institutions and professional
registration of the state of Missouri.

2. The director of the department of insurance, financial institutions and professional
registration shall have authority to make such reasonable rules and regulations concerning the
filing and submission of such policy forms as are necessary, proper or advisable. Such rules and
regulations shall provide, among other things, that if a policy form is disapproved, [the reasons
therefor] all specific reasons for nonconformance shall be stated in writing within forty-five
days from the date of filing; that a hearing shall be granted upon such disapproval, if so
requested; and that the failure of the director of the department of insurance, financial
institutions and professional registration, to take action approving or disapproving a submitted
policy form within [a stipulated time, not to exceed sixty] forty-five days from the date of filing,
shall be deemed an approval thereof [until such time as the director of the department of
insurance, financial institutions and professional registration shall notify the submitting company,
in writing, of his disapproval thereof]. If at any time after a policy form is approved or
deemed approved, the director determines that any provision of the filing is contrary to
state law, the director shall notify the health carrier of the specific provisions that are
contrary to state law and any specific statute or regulation to which the provision is
contrary, and request that the health carrier file, within thirty days of the notification, an
amendment form that modifies the provision to conform to state law.  Upon approval of
the amendment form by the director, the health carrier shall issue a copy of the
amendment to each individual and entity to which the filing has been issued.  Such
amendment shall have the force and effect as if the amendment was in the original filing
or policy.

3. The director of the department of insurance, financial institutions and professional
registration shall approve only those policy forms which are in compliance with the insurance
laws of this state and which contain such words, phraseology, conditions and provisions which
are specific, certain and unambiguous and reasonably adequate to meet needed requirements for
the protection of those insured.  The disapproval of any policy form shall be based upon the
requirements of the laws of this state or of any regulation lawfully promulgated thereunder.

4. The director of the department of insurance, financial institutions and professional
registration may, by order or bulletin, exempt from the approval requirements of this section for
so long as he deems proper any insurance policy, document, or form or type thereof, as specified
in such order or bulletin, to which, in his opinion, this section may not practicably be applied, or
the approval of which is, in his opinion, not desirable or necessary for the protection of the
public.
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376.426.  GROUP HEALTH POLICIES, REQUIRED PROVISIONS. — No policy of group health
insurance shall be delivered in this state unless it contains in substance the following provisions,
or provisions which in the opinion of the director of the department of insurance, financial
institutions and professional registration are more favorable to the persons insured or at least as
favorable to the persons insured and more favorable to the policyholder; except that:  provisions
in subdivisions (5), (7), (12), (15), and (16) of this section shall not apply to policies insuring
debtors; standard provisions required for individual health insurance policies shall not apply to
group health insurance policies; and if any provision of this section is in whole or in part
inapplicable to or inconsistent with the coverage provided by a particular form of policy, the
insurer, with the approval of the director, shall omit from such policy any inapplicable provision
or part of a provision, and shall modify any inconsistent provision or part of the provision in such
manner as to make the provision as contained in the policy consistent with the coverage provided
by the policy:

(1) A provision that the policyholder is entitled to a grace period of thirty-one days for the
payment of any premium due except the first, during which grace period the policy shall
continue in force, unless the policyholder shall have given the insurer written notice of
discontinuance in advance of the date of discontinuance and in accordance with the terms of the
policy.  The policy may provide that the policyholder shall be liable to the insurer for the
payment of a pro rata premium for the time the policy was in force during such grace period;

(2) A provision that the validity of the policy shall not be contested, except for nonpayment
of premiums, after it has been in force for two years from its date of issue, and that no statement
made by any person covered under the policy relating to insurability shall be used in contesting
the validity of the insurance with respect to which such statement was made after such insurance
has been in force prior to the contest for a period of two years during such person's lifetime nor
unless it is contained in a written instrument signed by the person making such statement; except
that, no such provision shall preclude the assertion at any time of defenses based upon the
person's ineligibility for coverage under the policy or upon other provisions in the policy;

(3) A provision that a copy of the application, if any, of the policyholder shall be attached
to the policy when issued, that all statements made by the policyholder or by the persons insured
shall be deemed representations and not warranties and that no statement made by any person
insured shall be used in any contest unless a copy of the instrument containing the statement is
or has been furnished to such person or, in the event of the death or incapacity of the insured
person, to the individual's beneficiary or personal representative;

(4) A provision setting forth the conditions, if any, under which the insurer reserves the
right to require a person eligible for insurance to furnish evidence of individual insurability
satisfactory to the insurer as a condition to part or all of the individual's coverage;

(5) A provision specifying the additional exclusions or limitations, if any, applicable under
the policy with respect to a disease or physical condition of a person, not otherwise excluded
from the person's coverage by name or specific description effective on the date of the person's
loss, which existed prior to the effective date of the person's coverage under the policy.  Any
such exclusion or limitation may only apply to a disease or physical condition for which medical
advice or treatment was received by the person during the twelve months prior to the effective
date of the person's coverage.  In no event shall such exclusion or limitation apply to loss
incurred or disability commencing after the earlier of:

(a) The end of a continuous period of twelve months commencing on or after the effective
date of the person's coverage during all of which the person has received no medical advice or
treatment in connection with such disease or physical condition; or

(b) The end of the two-year period commencing on the effective date of the person's
coverage;

(6) If the premiums or benefits vary by age, there shall be a provision specifying an
equitable adjustment of premiums or of benefits, or both, to be made in the event the age of the
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covered person has been misstated, such provision to contain a clear statement of the method of
adjustment to be used;

(7) A provision that the insurer shall issue to the policyholder, for delivery to each person
insured, a certificate setting forth a statement as to the insurance protection to which that person
is entitled, to whom the insurance benefits are payable, and a statement as to any family
member's or dependent's coverage;

(8) A provision that written notice of claim must be given to the insurer within twenty days
after the occurrence or commencement of any loss covered by the policy.  Failure to give notice
within such time shall not invalidate nor reduce any claim if it shall be shown not to have been
reasonably possible to give such notice and that notice was given as soon as was reasonably
possible;

(9) A provision that the insurer shall furnish to the person making claim, or to the
policyholder for delivery to such person, such forms as are usually furnished by it for filing proof
of loss.  If such forms are not furnished before the expiration of fifteen days after the insurer
receives notice of any claim under the policy, the person making such claim shall be deemed to
have complied with the requirements of the policy as to proof of loss upon submitting, within
the time fixed in the policy for filing proof of loss, written proof covering the occurrence,
character, and extent of the loss for which claim is made;

(10) A provision that in the case of claim for loss of time for disability, written proof of such
loss must be furnished to the insurer within ninety days after the commencement of the period
for which the insurer is liable, and that subsequent written proofs of the continuance of such
disability must be furnished to the insurer at such intervals as the insurer may reasonably
require, and that in the case of claim for any other loss, written proof of such loss must be
furnished to the insurer within ninety days after the date of such loss.  Failure to furnish such
proof within such time shall not invalidate nor reduce any claim if it was not reasonably possible
to furnish such proof within such time, provided such proof is furnished as soon as reasonably
possible and in no event, except in the absence of legal capacity of the claimant, later than one
year from the time proof is otherwise required;

(11)  A provision that all benefits payable under the policy other than benefits for loss of
time shall be payable not more than thirty days after receipt of proof and that, subject to due
proof of loss, all accrued benefits payable under the policy for loss of time shall be paid not less
frequently than monthly during the continuance of the period for which the insurer is liable, and
that any balance remaining unpaid at the termination of such period shall be paid as soon as
possible after receipt of such proof;

(12)  A provision that benefits for accidental loss of life of a person insured shall be payable
to the beneficiary designated by the person insured or, if the policy contains conditions pertaining
to family status, the beneficiary may be the family member specified by the policy terms.  In
either case, payment of these benefits is subject to the provisions of the policy in the event no
such designated or specified beneficiary is living at the death of the person insured.  All other
benefits of the policy shall be payable to the person insured.  The policy may also provide that
if any benefit is payable to the estate of a person, or to a person who is a minor or otherwise not
competent to give a valid release, the insurer may pay such benefit, up to an amount not
exceeding two thousand dollars, to any relative by blood or connection by marriage of such
person who is deemed by the insurer to be equitably entitled thereto;

(13)  A provision that the insurer shall have the right and opportunity, at the insurer's own
expense, to examine the person of the individual for whom claim is made when and so often as
it may reasonably require during the pendency of the claim under the policy and also the right
and opportunity, at the insurer's own expense, to make an autopsy in case of death where it is not
prohibited by law;

(14)  A provision that no action at law or in equity shall be brought to recover on the policy
prior to the expiration of sixty days after proof of loss has been filed in accordance with the



Senate Bill 262 1259

requirements of the policy and that no such action shall be brought at all unless brought within
three years from the expiration of the time within which proof of loss is required by the policy;

(15)  A provision specifying the conditions under which the policy may be terminated. 
Such provision shall state that except for nonpayment of the required premium or the failure to
meet continued underwriting standards, the insurer may not terminate the policy prior to the first
anniversary date of the effective date of the policy as specified therein, and a notice of any
intention to terminate the policy by the insurer must be given to the policyholder at least thirty-
one days prior to the effective date of the termination.  Any termination by the insurer shall be
without prejudice to any expenses originating prior to the effective date of termination.  An
expense will be considered incurred on the date the medical care or supply is received;

(16)  A provision stating that if a policy provides that coverage of a dependent child
terminates upon attainment of the limiting age for dependent children specified in the policy,
such policy, so long as it remains in force, shall be deemed to provide that attainment of such
limiting age does not operate to terminate the hospital and medical coverage of such child while
the child is and continues to be both incapable of self-sustaining employment by reason of
mental or physical handicap and chiefly dependent upon the certificate holder for support and
maintenance.  Proof of such incapacity and dependency must be furnished to the insurer by the
certificate holder at least thirty-one days after the child's attainment of the limiting age.  The
insurer may require at reasonable intervals during the two years following the child's attainment
of the limiting age subsequent proof of the child's incapacity and dependency.  After such two-
year period, the insurer may require subsequent proof not more than once each year.  This
subdivision shall apply only to policies delivered or issued for delivery in this state on or after one
hundred twenty days after September 28, 1985;

(17)  A provision stating that if a policy provides that coverage of a dependent child
terminates upon attainment of the limiting age for dependent children specified in the policy,
such policy, so long as it remains in force, until the dependent child attains the limiting age, shall
remain in force at the option of the certificate holder.  Eligibility for continued coverage shall be
established where the dependent child is:

(a) Unmarried and no more than that twenty-five years of age; and
(b) A resident of this state; and
(c) Not provided coverage as a named subscriber, insured, enrollee, or covered person

under any group or individual health benefit plan, or entitled to benefits under Title XVIII of the
Social Security Act, P.L. 89-97, 42 U.S.C. Section 1395, et seq.;

(18)  In the case of a policy insuring debtors, a provision that the insurer shall furnish to the
policyholder for delivery to each debtor insured under the policy a certificate of insurance
describing the coverage and specifying that the benefits payable shall first be applied to reduce
or extinguish the indebtedness;

(19)  Notwithstanding any other provision of law to the contrary, a health carrier, as
defined in section 376.1350, may offer a health benefit plan that is a managed care plan
that requires all health care services to be delivered by a participating provider in the
health carrier's network, except for emergency services, as defined in section 376.1350, and
the services described in subsection 4 of section 376.811.  Such a provision shall be
disclosed in clear, conspicuous, and understandable language in the enrollment application
and in the policy form.  Whenever a health carrier offers a health benefit plan pursuant
to this subdivision to a group contract holder as an exclusive or full replacement health
benefit plan the health carrier shall offer at least one additional health benefit plan option
that includes an out-of-network benefit.  The decision to accept or reject the offer of the
option of a health benefit plan that includes an out-of-network benefit shall be made by
the enrollee and not the group contract holder;

(20)  A provision stating that a health benefit plan issued pursuant to subdivision (19)
of this section shall have in place a procedure by which an enrollee may obtain a referral
to a nonparticipating provider when the enrollee is diagnosed with a life-threatening



1260 Laws of Missouri, 2013

condition or disabling degenerative disease. The provisions of subdivisions (19) and (20)
of this section shall expire and be null and void at the end of the calendar year following
the repeal of 42 U.S.C. Section 300gg by the United States Congress or at the end of the
calendar year following a finding by a court of competent jurisdiction that such section
is unconstitutional or otherwise infirm.

376.777.  SPECIFICALLY REQUIRED PROVISIONS — EXEMPTIONS, WHEN — DIRECTOR'S
POWERS. — 1.  Required provisions.  Except as provided in subsection 3 of this section each
such policy delivered or issued for delivery to any person in this state shall contain the provisions
specified in this subsection in the words in which the same appear in this section; provided,
however, that the insurer may, at its option, substitute for one or more of such provisions
corresponding provisions of different wording approved by the director of the department of
insurance, financial institutions and professional registration which are in each instance not less
favorable in any respect to the insured or the beneficiary.  Such provisions shall be preceded
individually by the caption appearing in this subsection or, at the option of the insurer, by such
appropriate individual or group captions or subcaptions as the director of the department of
insurance, financial institutions and professional registration may approve.

(1) A provision as follows:
"ENTIRE CONTRACT; CHANGES:

This policy, including the endorsements and the attached papers, if any, constitutes the entire
contract of insurance.  No change in this policy shall be valid until approved by an executive
officer of the insurer and unless such approval be endorsed hereon or attached hereto.  No agent
has authority to change this policy or to waive any of its provisions".

(When under the provisions of subdivision (2) of subsection 1 of section 376.775 the
effective and termination dates are stated in the premium receipt, the insurer shall insert in the
first sentence of the foregoing policy provision immediately following the comma after the word
"any", the following words: "and the insurer's official premium receipt when executed").

(2) A provision as follows:
"TIME LIMIT ON CERTAIN DEFENSES:

(a) After two years from the date of issue of this policy no misstatements, except fraudulent
misstatements, made by the applicant in the application for such policy shall be used to void the
policy or to deny a claim for loss incurred or disability (as defined in the policy) commencing
after the expiration of such two-year period".

(The foregoing policy provision shall not be so construed as to affect any legal requirements
for avoidance of a policy or denial of a claim during such initial two-year period, nor to limit the
application of subdivisions (1), (2), (3), (4) and (5) of subsection 2 of this section in the event of
misstatement with respect to age or occupation or other insurance.)

(A policy which the insured has the right to continue in force subject to its terms by the
timely payment of premium (1) until at least age fifty or, (2) in the case of a policy issued after
age forty-four, for at least five years from its date of issue, may contain in lieu of the foregoing
the following provision (from which the clause in parentheses may be omitted at the insurer's
option) under the caption "UNCONTESTABLE":
"After this policy has been in force for a period of three years during the lifetime of the insured
(excluding any period during which the insured is disabled), it shall become uncontestable as to
the statements contained in the application).

(b) No claim for loss incurred or disability (as defined in the policy) commencing after two
years from the date of issue of this policy shall be reduced or denied on the ground that a disease
or physical condition not excluded from coverage by name or specific description effective on
the date of loss had existed prior to the effective date of coverage of this policy."

(3) A provision as follows:
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"GRACE PERIOD:
A grace period of  .  .  .  (insert a number not less than "7" for weekly premium policies,

"10" for monthly premium policies and "31" for all other policies) days will be granted for the
payment of each premium falling due after the first premium, during which grace period the
policy shall continue in force."

(A policy which contains a cancellation provision may add, at the end of the above
provision, subject to the right of the insurer to cancel in accordance with the cancellation
provision hereof.  A policy in which the insurer reserves the right to refuse any renewal shall
have, at the beginning of the above provision, "Unless not less than five days prior to the
premium due date the insurer has delivered to the insured or has mailed to his last address as
shown by the records of the insurer written notice of its intention not to renew this policy beyond
the period for which the premium has been accepted").

(4) A provision as follows:
"REINSTATEMENT:

If any renewal premium be not paid within the time granted the insured for payment, a
subsequent acceptance of premium by the insurer or by any agent duly authorized by the insurer
to accept such premium, without requiring in connection therewith an application for
reinstatement, shall reinstate the policy; provided, however, that if the insurer or such agent
requires an application for reinstatement and issues a conditional receipt for the premium
tendered, the policy will be reinstated upon approval of such application by the insurer, or,
lacking such approval, upon the forty-fifth day following the date of such conditional receipt
unless the insurer has previously notified the insured in writing of its disapproval of such
application. The reinstated policy shall cover only loss resulting from such accidental injury as
may be sustained after the date of reinstatement and loss due to such sickness as may begin more
than ten days after such date.  In all other respects the insured and insurer shall have the same
rights thereunder as they had under the policy immediately before the due date of the defaulted
premium, subject to any provisions endorsed hereon or attached hereto in connection with the
reinstatement.  Any premium accepted in connection with a reinstatement shall be applied to a
period for which premium has not been previously paid, but not to any period more than sixty
days prior to the date of reinstatement".

(The last sentence of the above provision may be omitted from any policy which the insured
has the right to continue in force subject to its terms by the timely payment of premiums (1) until
at least age fifty or, (2) in the case of a policy issued after age forty-four, for at least five years
from its date of issue.)

(5) A provision as follows:
"NOTICE OF CLAIM:

Written notice of claim must be given to the insurer within twenty days after the occurrence
or commencement of any loss covered by the policy, or as soon thereafter as is reasonably
possible.  Notice given by or on behalf of the insured or the beneficiary to the insured at ..........
(insert the location of such office as the insurer may designate for the purpose), or to any
authorized agent of the insurer, with information sufficient to identify the insured, shall be
deemed notice to the insurer".

(In a policy providing a loss-of-time benefit which may be payable for at least two years,
an insurer may at its option insert the following between the first and second sentences of the
above provision:
"Subject to the qualifications set forth below, if the insured suffers loss of time on account of
disability for which indemnity may be payable for at least two years, he shall, at least once in
every six months after having given notice of claim, give to the insurer notice of continuance of
said disability, except in the event of legal incapacity.  The period of six months following any
filing of proof by the insured or any payment by the insurer on account of such claim or any
denial of liability in whole or in part by the insurer shall be excluded in applying this provision. 
Delay in the giving of such notice shall not impair the insured's right to any indemnity which
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would otherwise have accrued during the period of six months preceding the date on which such
notice is actually given").

(6) A provision as follows:
"CLAIM FORMS:

The insurer upon receipt of a notice of claim, will furnish to the claimant such forms as are
usually furnished by it for filing proofs of loss.
If such forms are not furnished within fifteen days after the giving of such notice the claimant
shall be deemed to have complied with the requirements of this policy as to proof of loss upon
submitting, within the time fixed in the policy for filing proofs of loss, written proof covering the
occurrence, the character and the extent of the loss for which claim is made".

(7) A provision as follows:
"PROOFS OF LOSS:

Written proof of loss must be furnished to the insurer at its said office in case of claim for
loss for which this policy provides any periodic payment contingent upon continuing loss within
ninety days after the termination of the period for which the insurer is liable and in case of claim
for any other loss within ninety days after the date of such loss.  Failure to furnish such proof
within the time required shall not invalidate nor reduce any claim if it was not reasonably
possible to give proof within such time, provided such proof is furnished as soon as reasonably
possible and in no event, except in the absence of legal capacity, later than one year from the
time proof is otherwise required".

(8) A provision as follows:
   "TIME OF PAYMENT OF CLAIMS:

Indemnities payable under this policy for any loss other than loss for which this policy
provides any periodic payment will be paid immediately upon receipt of due written proof of
such loss.  Subject to due written proof of loss, all accrued indemnities for loss for which this
policy provides periodic payment will be paid ..........  (insert period for payment which must not
be less frequently than monthly) and any balance remaining unpaid upon the termination of
liability will be paid immediately upon receipt of due written proof".

(9) A provision as follows:
"PAYMENT OF CLAIMS:

Indemnity for loss of life will be payable in accordance with the beneficiary designation and
the provisions respecting such payment which may be prescribed herein and effective at the time
of payment.  If no such designation or provision is then effective, such indemnity shall be
payable to the estate of the insured.  Any other accrued indemnities unpaid at the insured's death
may, at the option of the insurer, be paid either to such beneficiary or to such estate.  All other
indemnities will be payable to the insured".

(The following provisions, or either of them, may be included with the foregoing provision
at the option of the insurer:
"If any indemnity of this policy shall be payable to the estate of the insured, or to an insured or
beneficiary who is a minor or otherwise not competent to give a valid release, the insurer may
pay such indemnity, up to an amount not exceeding $...... (insert an amount which shall not
exceed one thousand dollars), to any relative by blood or connection by marriage of the insured
or beneficiary who is deemed by the insurer to be equitably entitled thereto.  Any payment made
by the insurer in good faith pursuant to this provision shall fully discharge the insurer to the
extent of such payment.  Subject to any written direction of the insured in the application or
otherwise all or a portion of any indemnities provided by this policy on account of hospital,
nursing, medical, or surgical services may, at the insurer's option and unless the insured requests
otherwise in writing not later than the time of filing proofs of such loss, be paid directly to the
hospital or person rendering such services; but it is not required that the service be rendered by
a particular hospital or person").

(10) A provision as follows:
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    "PHYSICAL EXAMINATIONS AND AUTOPSY:
The insurer at its own expense shall have the right and opportunity to examine the person

of the insured when and as often as it may reasonably require during the pendency of a claim
hereunder and to make an autopsy in case of death where it is not forbidden by law".

(11)  A provision as follows:
 "LEGAL ACTIONS:

No action at law or in equity shall be brought to recover on this policy prior to the expiration
of sixty days after written proof of loss has been furnished in accordance with the requirements
of this policy.  No such action shall be brought after the expiration of three years after the time
written proof of loss is required to be furnished".

(12)  A provision as follows:
"CHANGE OF BENEFICIARY:

Unless the insured makes an irrevocable designation of beneficiary, the right to change of
beneficiary is reserved to the insured and the consent of the beneficiary or beneficiaries shall not
be requisite to surrender or assignment of this policy or to change of beneficiary or beneficiaries,
or to any other changes in this policy".

(The first clause of this provision, relating to the irrevocable designation of beneficiary, may
be omitted at the insurer's option).

2. Other provisions.  Except as provided in subsection 3 of this section, no such policy
delivered or issued for delivery to any person in this state shall contain provisions respecting the
matters set forth below unless such provisions are in the words in which the same appear in this
section; provided, however, that the insurer may, at its option, use in lieu of any such provision
a corresponding provision of different wording approved by the director of the department of
insurance, financial institutions and professional registration which is not less favorable in any
respect to the insured or the beneficiary.  Any such provision contained in the policy shall be
preceded individually by the appropriate caption appearing in this subsection or, at the option of
the insurer, by such appropriate individual or group captions or subcaptions as the director of the
department of insurance, financial institutions and professional registration may approve.

(1) A provision as follows:
"CHANGE OF OCCUPATION:

If the insured be injured or contract sickness after having changed his occupation to one
classified by the insurer as more hazardous than that stated in this policy or while doing for
compensation anything pertaining to an occupation so classified, the insurer will pay only such
portion of the indemnities provided in this policy as the premium paid would have purchased at
the rates and within the limits fixed by the insurer for such more hazardous occupation.  If the
insured changes his occupation to one classified by the insurer as less hazardous than that stated
in this policy, the insurer, upon receipt of proof of such change of occupation, will reduce the
premium rate accordingly, and will return the excess pro rata unearned premium from the date
of change of occupation or from the policy anniversary date immediately preceding receipt of
such proof, whichever is the more recent.  In applying this provision, the classification of
occupational risk and the premium rates shall be such as have been last filed by the insurer prior
to the occurrence of the loss for which the insurer is liable or prior to date of proof of change in
occupation with the state official having supervision of insurance in the state where the insured
resided at the time this policy was issued; but if such filing was not required, then the
classification of occupational risk and the premium rates shall be those last made effective by the
insurer in such state prior to the occurrence of the loss or prior to the date of proof of change in
occupation".

(2) A provision as follows:
"MISSTATEMENT OF AGE:

If the age of the insured has been misstated, all amounts payable under this policy shall be
such as the premium paid would have purchased at the correct age".

(3) A provision as follows:
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"OTHER INSURANCE IN THIS INSURER:
If an accident or sickness or accident and sickness policy or policies previously issued by

the insurer to the insured be in force concurrently herewith, making the aggregate indemnity for
.......... (insert type of coverage or coverages) in excess of $...... (insert maximum limit of
indemnity or indemnities) the excess insurance shall be void and all premiums paid for such
excess shall be returned to the insured or to his estate, or in lieu thereof.
Insurance effective at any one time on the insured under a like policy or policies in this insurer
is limited to the one such policy elected by the insured, his beneficiary or his estate, as the case
may be, and the insurer will return all premiums paid for all other such policies".

(4) A provision as follows:
"INSURANCE WITH OTHER INSURERS:

If there be other valid coverage, not with this insurer, providing benefits for the same loss
on a provision of service basis or on an expense incurred basis and of which this insurer has not
been given written notice prior to the occurrence or commencement of loss, the only liability
under any expense incurred coverage of this policy shall be for such proportion of the loss as the
amount which would otherwise have been payable hereunder plus the total of the like amounts
under all such other valid coverages for the same loss of which this insurer had notice bears to
the total like amounts under all valid coverages for such loss, and for the return of such portion
of the premiums paid as shall exceed the pro rata portion for the amount so determined.  For the
purpose of applying this provision when other coverage is on a provision of service basis, the
"like amount"  of such other coverage shall be taken as the amount which the services rendered
would have cost in the absence of such coverage".

(If the foregoing policy provision is included in a policy which also contains the next
following policy provision there shall be added to the caption of the foregoing provision the
phrase "EXPENSE INCURRED BENEFITS".  The insurer may, at its option, include in this
provision a definition of "other valid coverage", approved as to form by the director of the
department of insurance, financial institutions and professional registration, which definition shall
be limited in subject matter to coverage provided by organizations subject to regulation by
insurance law or by insurance authorities of this or any other state of the United States or any
province of Canada, and by hospital or medical service organizations, and to any other coverage
the inclusion of which may be approved by the director of the department of insurance, financial
institutions and professional registration.  In the absence of such definition such term shall not
include group insurance, automobile medical payments insurance, or coverage provided by
hospital or medical service organizations or by union welfare plans or employer or employees
benefit organizations.  For the purpose of applying the foregoing policy provision with respect
to any insured, any amount of benefit provided for such insured pursuant to any compulsory
benefit statute (including any workers' compensation or employer's liability statute whether
provided by a governmental agency or otherwise shall in all cases be deemed to be "other valid
coverage" of which the insurer has had notice.  In applying the foregoing policy provision no
third party liability coverage shall be included as "other valid coverage").

(5) A provision as follows:
 "INSURANCE WITH OTHER INSURERS:

If there be other valid coverage, not with this insurer, providing benefits for the same loss
on other than an expense incurred basis and of which this insurer has not been given written
notice prior to the occurrence or commencement of loss, the only liability for such benefits under
this policy shall be for such proportion of the indemnities otherwise provided hereunder for such
loss as the like indemnities of which the insurer had notice (including the indemnities under this
policy) bear to the total amount of all like indemnities for such loss, and for the return of such
portion of the premium paid as shall exceed the pro rata portion for the indemnities thus
determined".

(If the foregoing policy provision is included in a policy which also contains the next
preceding policy provision there shall be added to the caption of the foregoing provision the
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phrase "OTHER BENEFITS".  The insurer may, at its option, include in this provision a
definition of "other valid coverage", approved as to form by the director of the department of
insurance, financial institutions and professional registration which definition shall be limited in
subject matter to coverage provided by organizations subject to regulation by insurance law or
by insurance authorities of this or any other state of the United States or any province of
Canada, and to any other coverage the inclusion of which may be approved by the director of
the department of insurance, financial institutions and professional registration.  In the absence
of such definition such term shall not include group insurance, or benefits provided by union
welfare plans or by employer or employee benefit organizations.  For the purpose of applying
the foregoing policy provision with respect to any insured, any amount of benefit provided for
such insured pursuant to any compulsory benefit statute (including any workers' compensation
or employer's liability statute) whether provided by a governmental agency or otherwise shall in
all cases be deemed to be "other valid coverage", of which the insurer has had notice. In
applying the foregoing policy provision no third party liability coverage shall be included as
"other valid coverage").

(6) A provision as follows:
    "RELATION OF EARNINGS TO INSURANCE:

If the total monthly amount of loss of time benefits promised for the same loss under all
valid loss of time coverage upon the insured, whether payable on a weekly or monthly basis,
shall exceed the monthly earnings of the insured at the time disability commenced or his average
monthly earnings for the period of two years immediately preceding a disability for which claim
is made, whichever is the greater, the insurer will be liable only for such proportionate amount
of such benefits under this policy as the amount of such monthly earnings or such average
monthly earnings of the insured bears to the total amount of monthly benefits for the same loss
under all such coverage upon the insured at the time such disability commences and for the
return of such part of the premiums paid during such two years as shall exceed the pro rata
amount of the premiums for the benefits actually paid hereunder; but this shall not operate to
reduce the total monthly amount of benefits payable under all such coverage upon the insured
below the sum of two hundred dollars or the sum of the monthly benefits specified in such
coverages, whichever is the lesser, nor shall it operate to reduce benefits other than those payable
for loss of time".

(The foregoing policy provision may be inserted only in a policy which the insured has the
right to continue in force subject to its terms by the timely payment of premiums (1) until at least
age fifty or, (2) in the case of a policy issued after age forty-four, for at least five years from this
date of issue. The insurer may, at its option, include in this provision a definition of "valid loss
of time coverage", approved as to form by the director of the department of insurance, financial
institutions and professional registration, which definition shall be limited in subject matter to
coverage provided by governmental agencies or by organizations subject to regulation by
insurance law or by insurance authorities of this or any other state of the United States or any
province of Canada, or to any other coverage the inclusion of which may be approved by the
director of the department of insurance, financial institutions and professional registration or any
combination of such coverages.  In the absence of such definition such term shall not include any
coverage provided for such insured pursuant to any compulsory benefit statute (including any
workers' compensation or employer's liability statute), or benefits provided by union welfare
plans or by employer or employee benefit organizations).

(7) A provision as follows:
"UNPAID PREMIUM:

Upon the payment of a claim under this policy, any premium then due and unpaid or
covered by any note or written order may be deducted therefrom".

(8) A provision as follows:
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    "CANCELLATION:
The insurer may cancel this policy at any time by written notice delivered to the insured, or

mailed to his last address as shown by the records of the insurer, stating when, not less than five
days thereafter, such cancellation shall be effective; and after the policy has been continued
beyond its original term the insured may cancel this policy at any time by written notice delivered
or mailed to the insurer, effective upon receipt or on such later date as may be specified in such
notice.  In the event of cancellation, the insurer will return promptly the unearned portion of any
premium paid.  If the insured cancels, the earned premium shall be computed by the use of the
short-rate table last filed with the state official having supervision of insurance in the state where
the insured resided when the policy was issued.  If the insurer cancels, the earned premium shall
be computed pro rata.  Cancellation shall be without prejudice to any claim originating prior to
the effective date of cancellation".

(9) A provision as follows:
"CONFORMITY WITH STATE STATUTES:

Any provision of this policy which, on its effective date, is in conflict with the statutes of
the state in which the insured resides on such date is hereby amended to conform to the
minimum requirements of such statutes".

(10) A provision as follows:
 "ILLEGAL OCCUPATION:

The insurer shall not be liable for any loss to which a contributing cause was the insured's
commission of or attempt to commit a felony or to which a contributing cause was the insured's
being engaged in an illegal occupation".

(11)  A provision as follows:
   "INTOXICANTS AND NARCOTICS:

The insurer shall not be liable for any loss sustained or contracted in consequence of the
insured's being intoxicated or under the influence of any narcotic unless administered on the
advice of a physician".

3. Inapplicable or inconsistent provisions.  If any provision of this section is in whole or
in part inapplicable to or inconsistent with the coverage provided by a particular form of policy
the insurer, with the approval of the director of the department of insurance, financial institutions
and professional registration, shall omit from such policy an inapplicable provision or part of a
provision, and shall modify any inconsistent provision or part of the provision, in such manner
as to make the provision as contained in the policy consistent with the coverage provided by the
policy.

4. Order of certain policy provisions.  The provisions which are the subject of subsections
1 and 2 of this section, or any corresponding provisions which are used in lieu thereof in
accordance with such subsections, shall be printed in the consecutive order of the provisions in
such subsections or, at the option of the insurer, any such provision may appear as a unit in any
part of the policy, with other provisions to which it may be logically related, provided the
resulting policy shall not be in whole or in part unintelligible, uncertain, ambiguous, abstruse, or
likely to mislead a person to whom the policy is offered, delivered or issued.

5. Third party ownership.  The word "insured" as used in sections 376.770 to 376.800,
shall not be construed as preventing a person other than the insured with a proper insurable
interest from making application for and owning a policy covering the insured or from being
entitled under such a policy to any indemnities, benefits and rights provided therein.

6. Requirements of other jurisdictions.
(1) Any policy of a foreign or alien insurer, when delivered or issued for delivery to any

person in this state, may contain any provision which is not less favorable to the insured or the
beneficiary than the provisions of sections 376.770 to 376.800 and which is prescribed or
required by the law of the state under which the insurer is organized.

(2) Any policy of a domestic insurer may, when issued for delivery in any other state or
country, contain any provision permitted or required by the laws of such other state or country.
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7. Approval of policies.
(1) No policy subject to sections 376.770 to 376.800 shall be delivered or issued for

delivery to any person in this state unless such policy, including any rider, endorsement or other
provisions, supplementary thereto, shall have been approved by the director of the department
of insurance, financial institutions and professional registration.

(2) The director of the department of insurance, financial institutions and professional
registration shall have authority to make such reasonable rules and regulations concerning the
filing and submission of policies as are necessary, proper or advisable.  Such rules and
regulations shall provide, among other things, that if a policy form is disapproved, [the reasons
therefor] all specific reasons for nonconformance shall be stated in writing within forty-five
days from the date of filing; that a hearing shall be granted upon such disapproval, if so
requested; and that the failure of the director of the department of insurance, financial institutions
and professional registration, to take action approving or disapproving a submitted policy form
within [a stipulated time, not to exceed sixty] forty-five days from the date of filing, shall be
deemed an approval thereof [until such time as the director of the department of insurance,
financial institutions and professional registration shall notify the submitting company, in writing,
of his disapproval thereof]. If at any time after a policy form is approved or deemed
approved, the director determines that any provision of the filing is contrary to state law,
the director shall notify the health carrier of the specific provisions that are contrary to
state law and any specific statute or regulation to which the provision is contrary, and
request that the health carrier file, within thirty days of the notification an amendment
form that modifies the provision to conform to state law.  Upon approval of the
amendment form by the director, the health carrier shall issue a copy of the amendment
to each individual and entity to which the filing has been issued.  Such amendment shall
have the force and effect as if the amendment was in the original filing or policy.

(3) The director of the department of insurance, financial institutions and professional
registration shall approve only those policies which are in compliance with the insurance laws
of this state and which contain such words, phraseology, conditions and provisions which are
specific, certain and unambiguous and reasonably adequate to meet needed requirements for the
protection of those insured.  The disapproval of any policy form shall be based upon the
requirements of the laws of this state or of any regulation lawfully promulgated thereunder.

(4) The director of the department of insurance, financial institutions and professional
registration may, by order or bulletin, exempt from the approval requirements of this section for
so long as he deems proper any insurance policy, document, or form or type thereof, as specified
in such order or bulletin, to which, in his opinion, this section may not practicably be applied, or
the approval of which is, in his opinion, not desirable or necessary for the protection of the
public.

(5) Notwithstanding any other provision of law to the contrary, a health carrier, as
defined in section 376.1350, may offer a health benefit plan that is a managed care plan
that requires all health care services to be delivered by a participating provider in the
health carrier's network, except for emergency services, as defined in section 376.1350, and
the services described in subsection 4 of section 376.811.  Such a provision shall be
disclosed in the policy form.

376.961.  MISSOURI HEALTH INSURANCE POOL CREATED — MEMBERS TO BE ALL

HEALTH INSURERS IN STATE — BOARD OF DIRECTORS, MEMBERS, TERMS, QUALIFICATIONS

— TRANSITIONING RESOURCES. — 1.  There is hereby created a nonprofit entity to be known
as the "Missouri Health Insurance Pool".  All insurers issuing health insurance in this state and
insurance arrangements providing health plan benefits in this state shall be members of the pool.

2. Beginning January 1, 2007, the board of directors shall consist of the director of the
department of insurance, financial institutions and professional registration or the director's
designee, and eight members appointed by the director.  Of the initial eight members appointed,
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three shall serve a three-year term, three shall serve a two-year term, and two shall serve a one-
year term.  All subsequent appointments to the board shall be for three-year terms.  Members of
the board shall have a background and experience in health insurance plans or health
maintenance organization plans, in health care finance, or as a health care provider or a member
of the general public; except that, the director shall not be required to appoint members from
each of the categories listed.  The director may reappoint members of the board.  The director
shall fill vacancies on the board in the same manner as appointments are made at the expiration
of a member's term and may remove any member of the board for neglect of duty, misfeasance,
malfeasance, or nonfeasance in office.

3. Beginning August 28, 2007, the board of directors shall consist of fourteen members. 
The board shall consist of the director and the eight members described in subsection 2 of this
section and shall consist of the following additional five members:

(1) One member from a hospital located in Missouri, appointed by the governor, with the
advice and consent of the senate;

(2) Two members of the senate, with one member from the majority party appointed by
the president pro tem of the senate and one member of the minority party appointed by the
president pro tem of the senate with the concurrence of the minority floor leader of the senate;
and

(3) Two members of the house of representatives, with one member from the majority
party appointed by the speaker of the house of representatives and one member of the minority
party appointed by the speaker of the house of representatives with the concurrence of the
minority floor leader of the house of representatives.

4. The members appointed under subsection 3 of this section shall serve in an ex officio
capacity.  The terms of the members of the board of directors appointed under subsection 3 of
this section shall expire on December 31, 2009. On such date, the membership of the board shall
revert back to nine members as provided for in subsection 2 of this section.

5. Beginning on August 28, 2013, the board of directors, on behalf of the pool, the
executive director, and any other employees of the pool, shall have the authority to provide
assistance or resources to any department, agency, public official, employee, or agent of
the federal government for the specific purpose of transitioning individuals enrolled in the
pool to coverage outside of the pool beginning on or before January 1, 2014.  Such
authority does not extend to authorizing the pool to implement, establish, create,
administer, or otherwise operate a state-based exchange.

376.962.  PLAN OF OPERATION TO BE SUBMITTED BY BOARD — EFFECTIVE WHEN —
FAILURE TO SUBMIT, DIRECTOR'S DUTY TO DEVELOP RULES — PLAN CONTENT —
AMENDMENTS, PROCEDURE. — 1.  The board of directors on behalf of the pool shall submit to
the director a plan of operation for the pool and any amendments thereto necessary or suitable
to assure the fair, reasonable and equitable administration of the pool. After notice and hearing,
the director shall approve the plan of operation, provided it is determined to be suitable to assure
the fair, reasonable and equitable administration of the pool, and it provides for the sharing of
pool gains or losses on an equitable proportionate basis.  The plan of operation shall become
effective upon approval in writing by the director consistent with the date on which the coverage
under sections 376.960 to 376.989 becomes available.  If the pool fails to submit a suitable plan
of operation within one hundred eighty days after the appointment of the board of directors, or
at any time thereafter fails to submit suitable amendments to the plan, the director shall, after
notice and hearing, adopt and promulgate such reasonable rules as are necessary or advisable to
effectuate the provisions of this section.  Such rules shall continue in force until modified by the
director or superseded by a plan submitted by the pool and approved by the director.

2. In its plan, the board of directors of the pool shall:
(1) Establish procedures for the handling and accounting of assets and moneys of the pool;
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(2) Select an administering insurer or third-party administrator in accordance with
section 376.968;

(3) Establish procedures for filling vacancies on the board of directors; and
(4) Establish procedures for the collection of assessments from all members to provide for

claims paid under the plan and for administrative expenses incurred or estimated to be incurred
during the period for which the assessment is made.  The level of payments shall be established
by the board pursuant to the provisions of section 376.973.  Assessment shall occur at the end
of each calendar year and shall be due and payable within thirty days of receipt of the assessment
notice[;

(5) Develop and implement a program to publicize the existence of the plan, the eligibility
requirements, and procedures for enrollment, and to maintain public awareness of the plan].

3. On or before September 1, 2013, the board shall submit the amendments to the
plan of operation as are necessary or suitable to ensure a reasonable transition period to
allow for the termination of issuance of policies by the pool.

4. The amendments to the plan of operation submitted by the board shall include
all of the requirements outlined in subsection 2 of this section and shall address the
transition of individuals covered under the pool to alternative health insurance coverage
as it is available after January 1, 2014. The plan of operation shall also address procedures
for finalizing the financial matters of the pool, including assessments, claims expenses, and
other matters identified in subsection 2 of this section.

5. The director shall review the plan of operation submitted under subsection 3 of
this section and shall promulgate rules to effectuate the transitional plan of operation. 
Such rules shall be effective no later than October 1, 2013.  Any rule or portion of a rule,
as that term is defined in section 536.010, that is created under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536 and, if applicable, section 536.028.  This section and chapter 536
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2013, shall be invalid and void.

376.964.  BOARD, POWERS AND DUTIES — INCLUDING PROVIDING FOR ISSUING POLICIES

AND REINSURING RISKS — STAFF APPOINTMENT — RULEMAKING AUTHORITY. — The board
of directors and administering insurers of the pool shall have the general powers and authority
granted under the laws of this state to insurance companies licensed to transact health insurance
as defined in section 376.960, and, in addition thereto, the specific authority to:

(1) Enter into contracts as are necessary or proper to carry out the provisions and purposes
of sections 376.960 to 376.989, including the authority, with the approval of the director, to enter
into contracts with similar pools of other states for the joint performance of common
administrative functions, or with persons or other organizations for the performance of
administrative functions;

(2) Sue or be sued, including taking any legal actions necessary or proper for recovery of
any assessments for, on behalf of, or against pool members;

(3) Take such legal actions as necessary to avoid the payment of improper claims against
the pool or the coverage provided by or through the pool;

(4) Establish appropriate rates, rate schedules, rate adjustments, expense allowances, agents'
referral fees, claim reserve formulas and any other actuarial function appropriate to the operation
of the pool.  Rates shall not be unreasonable in relation to the coverage provided, the risk
experience and expenses of providing the coverage.  Rates and rate schedules may be adjusted
for appropriate risk factors such as age and area variation in claim costs and shall take into
consideration appropriate risk factors in accordance with established actuarial and underwriting
practices;
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(5) Assess members of the pool in accordance with the provisions of this section, and to
make advance interim assessments as may be reasonable and necessary for the organizational
and interim operating expenses.  Any such interim assessments are to be credited as offsets
against any regular assessments due following the close of the fiscal year;

(6) Prior to January 1, 2014, issue policies of insurance in accordance with the
requirements of sections 376.960 to 376.989.  In no event shall new policies of insurance be
issued on or after January 1, 2014;

(7) Appoint, from among members, appropriate legal, actuarial and other committees as
necessary to provide technical assistance in the operation of the pool, policy or other contract
design, and any other function within the authority of the pool;

(8) Establish rules, conditions and procedures for reinsuring risks of pool members desiring
to issue pool plan coverages in their own name.  Such reinsurance facility shall not subject the
pool to any of the capital or surplus requirements, if any, otherwise applicable to reinsurers;

(9) Negotiate rates of reimbursement with health care providers on behalf of the association
and its members;

(10) Administer separate accounts to separate federally defined eligible individuals and
trade act eligible individuals who qualify for plan coverage from the other eligible individuals
entitled to pool coverage and apportion the costs of administration among such separate
accounts.

376.966.  NO EMPLOYEE TO LOSE COVERAGE BY ENROLLING IN POOL — ELIGIBILITY

FOR POOL COVERAGE, INELIGIBILITY — MEDICAL UNDERWRITING CONSIDERATIONS,
NOTIFICATION REQUIRED, WHEN — EXPIRATION DATE. — 1.  No employee shall involuntarily
lose his or her group coverage by decision of his or her employer on the grounds that such
employee may subsequently enroll in the pool. The department shall have authority to
promulgate rules and regulations to enforce this subsection.

2. Prior to January 1, 2014, the following individual persons shall be eligible for
coverage under the pool if they are and continue to be residents of this state:

(1) An individual person who provides evidence of the following:
(a) A notice of rejection or refusal to issue substantially similar health insurance for health

reasons by at least two insurers; or
(b) A refusal by an insurer to issue health insurance except at a rate exceeding the plan rate

for substantially similar health insurance;
(2) A federally defined eligible individual who has not experienced a significant break in

coverage;
(3) A trade act eligible individual;
(4) Each resident dependent of a person who is eligible for plan coverage;
(5) Any person, regardless of age, that can be claimed as a dependent of a trade act eligible

individual on such trade act eligible individual's tax filing;
(6) Any person whose health insurance coverage is involuntarily terminated for any reason

other than nonpayment of premium or fraud, and who is not otherwise ineligible under
subdivision (4) of subsection 3 of this section.  If application for pool coverage is made not later
than sixty-three days after the involuntary termination, the effective date of the coverage shall be
the date of termination of the previous coverage;

(7) Any person whose premiums for health insurance coverage have increased above the
rate established by the board under paragraph (a) of subdivision (1) of subsection 3 of this
section;

(8) Any person currently insured who would have qualified as a federally defined eligible
individual or a trade act eligible individual between the effective date of the federal Health
Insurance Portability and Accountability Act of 1996, Public Law 104-191 and the effective date
of this act.

3. The following individual persons shall not be eligible for coverage under the pool:
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(1) Persons who have, on the date of issue of coverage by the pool, or obtain coverage
under health insurance or an insurance arrangement substantially similar to or more
comprehensive than a plan policy, or would be eligible to have coverage if the person elected
to obtain it, except that:

(a) This exclusion shall not apply to a person who has such coverage but whose premiums
have increased to one hundred fifty percent to two hundred percent of rates established by the
board as applicable for individual standard risks;

(b) A person may maintain other coverage for the period of time the person is satisfying
any preexisting condition waiting period under a pool policy; and

(c) A person may maintain plan coverage for the period of time the person is satisfying a
preexisting condition waiting period under another health insurance policy intended to replace
the pool policy;

(2) Any person who is at the time of pool application receiving health care benefits under
section 208.151;

(3) Any person having terminated coverage in the pool unless twelve months have elapsed
since such termination, unless such person is a federally defined eligible individual;

(4) Any person on whose behalf the pool has paid out one million dollars in benefits;
(5) Inmates or residents of public institutions, unless such person is a federally defined

eligible individual, and persons eligible for public programs;
(6) Any person whose medical condition which precludes other insurance coverage is

directly due to alcohol or drug abuse or self-inflicted injury, unless such person is a federally
defined eligible individual or a trade act eligible individual;

(7) Any person who is eligible for Medicare coverage.
4. Any person who ceases to meet the eligibility requirements of this section may be

terminated at the end of such person's policy period.
5. If an insurer issues one or more of the following or takes any other action based wholly

or partially on medical underwriting considerations which is likely to render any person eligible
for pool coverage, the insurer shall notify all persons affected of the existence of the pool, as well
as the eligibility requirements and methods of applying for pool coverage:

(1) A notice of rejection or cancellation of coverage;
(2) A notice of reduction or limitation of coverage, including restrictive riders, if the effect

of the reduction or limitation is to substantially reduce coverage compared to the coverage
available to a person considered a standard risk for the type of coverage provided by the plan.

6. Coverage under the pool shall expire on January 1, 2014.

376.968.  ADMINISTRATION OF POOL BY INSURER OR INSURERS BY COMPETITIVE BIDS

— INSURER'S QUALIFICATIONS — BOARD TO ESTABLISH CRITERIA FOR BID CONTENT. —
The board shall select an insurer [or], insurers, or third-party administrators through a
competitive bidding process to administer the pool.  The board shall evaluate bids submitted
based on criteria established by the board which shall include:

(1) The insurer's proven ability to handle individual accident and health insurance;
(2) The efficiency of the insurer's claim-paying procedures;
(3) An estimate of total charges for administering the plan;
(4) The insurer's ability to administer the pool in a cost-efficient manner.

376.970.  ADMINISTERING INSURER TO SERVE FOR THREE YEARS SUBJECT TO REMOVAL

FOR CAUSE — DUTIES — REPORTS — BIDDING PROCESS. — 1.  The administering insurer shall
serve for a period of three years subject to removal for cause.  At least one year prior to the
expiration of each three-year period of service by an administering insurer, the board shall invite
all insurers, including the current administering insurer, to submit bids to serve as the
administering insurer for the succeeding three-year period.  Selection of the administering insurer
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for the succeeding period shall be made at least six months prior to the end of the current three-
year period.

2. The administering insurer shall:
(1) Perform all eligibility and administrative claim-payment functions relating to the pool;
(2) Establish a premium billing procedure for collection of premium from insured persons. 

Billings shall be made on a period basis as determined by the board;
(3) Perform all necessary functions to assure timely payment of benefits to covered persons

under the pool including:
(a) Making available information relating to the proper manner of submitting a claim for

benefits to the pool and distributing forms upon which submission shall be made;
(b) Evaluating the eligibility of each claim for payment by the pool;
(4) Submit regular reports to the board regarding the operation of the pool.  The frequency,

content and form of the report shall be determined by the board;
(5) Following the close of each calendar year, determine net written and earned premiums,

the expense of administration, and the paid and incurred losses for the year and report this
information to the board and the department on a form prescribed by the director;

(6) Be paid as provided in the plan of operation for its expenses incurred in the
performance of its services.

3. On or before September 1, 2013, the board shall invite all insurers and third-
party administrators, including the current administering insurer, to submit bids to serve
as the administering insurer or third-party administrator for the pool.  Selection of the
administering insurer or third-party administrator shall be made prior to January 1, 2014.

4. Beginning January 1, 2014, the administering insurer or third-party
administrator shall:

(1) Submit to the board and director a detailed plan outlining the winding down of
operations of the pool.  The plan shall be submitted no later than January 31, 2014, and
shall be updated quarterly thereafter;

(2) Perform all administrative claim-payment functions relating to the pool;
(3) Perform all necessary functions to assure timely payment of benefits to covered

persons under the pool including:
(a) Making available information relating to the proper manner of submitting a

claim for benefits to the pool and distributing forms upon which submission shall be
made;

(b) Evaluating the eligibility of each claim for payment by the pool;
(4) Submit regular reports to the board regarding the operation of the pool.  The

frequency, content and form of the report shall be determined by the board;
(5) Following the close of each calendar year, determine the expense of

administration, and the paid and incurred losses for the year, and report such information
to the board and department on a form prescribed by the director;

(6) Be paid as provided in the plan of operation for its expenses incurred in the
performance of its services.

376.973.  ADMINISTERING INSURER AT CLOSE OF FISCAL YEAR TO MAKE ACCOUNTING

AND ASSESSMENT — HOW CALCULATED — EXCESS TO BE HELD AT INTEREST FOR FUTURE

LOSSES OR TO REDUCE PREMIUMS — FUTURE LOSSES, DEFINED — ASSESSMENTS,
CONTINUATION OF. — 1.  Following the close of each fiscal year, the pool administrator shall
determine the net premiums (premiums less administrative expense allowances), the pool
expenses of administration and the incurred losses for the year, taking into account investment
income and other appropriate gains and losses.  Health insurance premiums and benefits paid
by an insurance arrangement that are less than an amount determined by the board to justify the
cost of collection shall not be considered for purposes of determining assessments.  The total cost
of pool operation shall be the amount by which all program expenses, including pool expenses
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of administration, incurred losses for the year, and other appropriate losses exceeds all program
revenues, including net premiums, investment income, and other appropriate gains.

2. Each insurer's assessment shall be determined by multiplying the total cost of pool
operation by a fraction, the numerator of which equals that insurer's premium and subscriber
contract charges for health insurance written in the state during the preceding calendar year and
the denominator of which equals the total of all premiums, subscriber contract charges written
in the state and one hundred ten percent of all claims paid by insurance arrangements in the state
during the preceding calendar year; provided, however, that the assessment for each health
maintenance organization shall be determined through the application of an equitable formula
based upon the value of services provided in the preceding calendar year.

3. Each insurance arrangement's assessment shall be determined by multiplying the total
cost of pool operation calculated under subsection 1 of this section by a fraction, the numerator
of which equals one hundred ten percent of the benefits paid by that insurance arrangement on
behalf of insureds in this state during the preceding calendar year and the denominator of which
equals the total of all premiums, subscriber contract charges and one hundred ten percent of all
benefits paid by insurance arrangements made on behalf of insureds in this state during the
preceding calendar year. Insurance arrangements shall report to the board claims payments made
in this state on an annual basis on a form prescribed by the director.

4. If assessments exceed actual losses and administrative expenses of the pool, the excess
shall be held at interest and used by the board to offset future losses or to reduce pool premiums. 
As used in this subsection, "future losses" include reserves for incurred but not paid claims.

5. Assessments shall continue until such a time as the executive director of the pool
provides notice to the board and director that all claims have been paid.

6. Any assessment funds remaining at the time the executive director provides
notice that all claims have been paid shall be deposited in the state general revenue fund.

376.1192.  MANDATED HEALTH INSURANCE COVERAGE — ACTUARIAL ANALYSIS BY

OVERSIGHT DIVISION — COST — EXPIRATION DATE. — 1.  As used in this section, "health
benefit plan" and "health carrier" shall have the same meaning as such terms are defined
in section 376.1350.

2. Beginning September 1, 2013, the oversight division of the joint committee on
legislative research shall perform an actuarial analysis of the cost impact to health carriers,
insureds with a health benefit plan, and other private and public payers if state mandates
were enacted to provide health benefit plan coverage for the following:

(1) Orally administered anticancer medication that is used to kill or slow the growth
of cancerous cells charged at the same co-payment, deductible, or coinsurance amount as
intravenously administered or injected cancer medication that is provided, regardless of
formulation or benefit category determination by the health carrier administering the
health benefit plan;

(2) Diagnosis and treatment of eating disorders that include anorexia nervosa,
bulimia, binge eating, eating disorders nonspecified, and any other severe eating disorders
contained in the most recent version of the Diagnostic and Statistical Manual of Mental
Disorders published by the American Psychiatric Association.  The actuarial analysis shall
assume the following are included in health benefit plan coverage:

(a) Residential treatment for eating disorders, if such treatment is medically
necessary in accordance with the Practice Guidelines for the Treatment of Patients with
Eating Disorders, as most recently published by the American Psychiatric Association;
and

(b) Access to medical treatment that provides coverage for integrated care and
treatment as recommended by medical and mental health care professionals, including but
not limited to psychological services, nutrition counseling, physical therapy, dietician
services, medical monitoring, and psychiatric monitoring.
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3. By December 31, 2013, the director of the oversight division of the joint
committee on legislative research shall submit a report of the actuarial findings prescribed
by this section to the speaker of the house of representatives, the president pro tempore
of the senate, and the chairpersons of the house of representatives committee on health
insurance and the senate small business, insurance and industry committee, or the
committees having jurisdiction over health insurance issues if the preceding committees
no longer exist.

4. For the purposes of this section, the actuarial analysis of health benefit plan
coverage shall assume that such coverage:

(1) Shall not be subject to any greater deductible or co-payment than other health
care services provided by the health benefit plan; and

(2) Shall not apply to a supplemental insurance policy, including a life care contract,
accident-only policy, specified disease policy, hospital policy providing a fixed daily benefit
only, Medicare supplement policy, long-term care policy, short-term major medical
policies of six months' or less duration, or any other supplemental policy.

5. The cost for each actuarial analysis shall not exceed thirty thousand dollars and
the oversight division of the joint committee on legislative research may utilize any actuary
contracted to perform services for the Missouri consolidated health care plan to perform
the analysis required under this section.

6. The provisions of this section shall expire on December 31, 2013.

376.1363.  UTILIZATION REVIEW DECISIONS, PROCEDURES. — 1.  A health carrier shall
maintain written procedures for making utilization review decisions and for notifying enrollees
and providers acting on behalf of enrollees of its decisions.  For purposes of this section,
"enrollee" includes the representative of an enrollee.

2. For initial determinations, a health carrier shall make the determination within two
working days of obtaining all necessary information regarding a proposed admission, procedure
or service requiring a review determination.  For purposes of this section, "necessary
information" includes the results of any face-to-face clinical evaluation or second opinion that
may be required:

(1) In the case of a determination to certify an admission, procedure or service, the carrier
shall notify the provider rendering the service by telephone or electronically within twenty-four
hours of making the initial certification, and provide written or electronic confirmation of [the]
a telephone or electronic notification to the enrollee and the provider within two working days
of making the initial certification;

(2) In the case of an adverse determination, the carrier shall notify the provider rendering
the service by telephone or electronically within twenty-four hours of making the adverse
determination; and shall provide written or electronic confirmation of [the] a telephone or
electronic notification to the enrollee and the provider within one working day of making the
adverse determination.

3. For concurrent review determinations, a health carrier shall make the determination
within one working day of obtaining all necessary information:

(1) In the case of a determination to certify an extended stay or additional services, the
carrier shall notify by telephone or electronically the provider rendering the service within one
working day of making the certification, and provide written or electronic confirmation to the
enrollee and the provider within one working day after [the] telephone or electronic notification. 
The written notification shall include the number of extended days or next review date, the new
total number of days or services approved, and the date of admission or initiation of services;

(2) In the case of an adverse determination, the carrier shall notify by telephone or
electronically the provider rendering the service within twenty-four hours of making the adverse
determination, and provide written or electronic notification to the enrollee and the provider
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within one working day of [the] a telephone or electronic notification.  The service shall be
continued without liability to the enrollee until the enrollee has been notified of the determination.

4. For retrospective review determinations, a health carrier shall make the determination
within thirty working days of receiving all necessary information.  A carrier shall provide notice
in writing of the carrier's determination to an enrollee within ten working days of making the
determination.

5. A written notification of an adverse determination shall include the principal reason or
reasons for the determination, the instructions for initiating an appeal or reconsideration of the
determination, and the instructions for requesting a written statement of the clinical rationale,
including the clinical review criteria used to make the determination.  A health carrier shall
provide the clinical rationale in writing for an adverse determination, including the clinical review
criteria used to make that determination, to any party who received notice of the adverse
determination and who requests such information.

6. A health carrier shall have written procedures to address the failure or inability of a
provider or an enrollee to provide all necessary information for review.  In cases where the
provider or an enrollee will not release necessary information, the health carrier may deny
certification of an admission, procedure or service.

376.1575.  DEFINITIONS — As used in sections 376.1575 to 376.1580, the following
terms shall mean:

(1) "Completed application", a practitioner's application to a health carrier that
seeks the health carrier's authorization for the practitioner to provide patient care services
as a member of the health carrier's network and does not omit any information which is
clearly required by the application form and the accompanying instructions;

(2) "Credentialing", a health carrier's process of assessing and validating the
qualifications of a practitioner to provide patient care services and act as a member of the
health carrier's provider network;

(3) "Health carrier", the same meaning as such term is defined in section 376.1350;
(4) "Practitioner":
(a) A physician or physician assistant eligible to provide treatment services under

chapter 334;
(b) A pharmacist eligible to provide services under chapter 338;
(c) A dentist eligible to provide services under chapter 332;
(d) A chiropractor eligible to provide services under chapter 331;
(e) An optometrist eligible to provide services under chapter 336;
(f) A podiatrist eligible to provide services under chapter 330;
(g) A psychologist or licensed clinical social worker eligible to provide services under

chapter 337; or
(h) An advanced practice nurse eligible to provide services under chapter 335.

376.1578.  CREDENTIALING PROCEDURE, HEALTH CARRIER DUTIES — VIOLATIONS,
MECHANISM FOR REPORTING. — 1.  Within two working days after receipt of a faxed or
mailed completed application, the health carrier shall send a notice of receipt to the
practitioner.  A health carrier shall provide access to a provider web portal that allows the
practitioner to receive notice of the status of an electronically submitted application.

2. A health carrier shall assess a health care practitioner's credentialing information
and make a decision as to whether to approve or deny the practitioner's credentialing
application within sixty business days of the date of receipt of the completed application. 
The sixty-day deadline established in this section shall not apply if the application or
subsequent verification of information indicates that the practitioner has:

(1) A history of behavioral disorders or other impairments affecting the
practitioner's ability to practice, including but not limited to substance abuse;
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(2) Licensure disciplinary actions against the practitioner's license to practice
imposed by any state or territory or foreign jurisdiction;

(3) Had the practitioner's hospital admitting or surgical privileges or other
organizational credentials or authority to practice revoked, restricted, or suspended based
on the practitioner's clinical performance; or

(4) A judgment or judicial award against the practitioner arising from a medical
malpractice liability lawsuit.

3. The department of insurance, financial institutions and professional registration
shall establish a mechanism for reporting alleged violations of this section to the
department.

376.1900.  DEFINITIONS — REIMBURSEMENT FOR TELEHEALTH SERVICES, WHEN. — 1. 
As used in this section, the following terms shall mean:

(1) "Electronic visit", or "e-Visit", an online electronic medical evaluation and
management service completed using a secured web-based or similar electronic-based
communications network for a single patient encounter.  An electronic visit shall be
initiated by a patient or by the guardian of a patient with the health care provider, be
completed using a federal Health Insurance Portability and Accountability Act (HIPAA)
compliant online connection, and include a permanent record of the electronic visit;

(2) "Health benefit plan" shall have the same meaning ascribed to it in section
376.1350;

(3) "Health care provider" shall have the same meaning ascribed to it in section
376.1350;

(4) "Health care service", a service for the diagnosis, prevention, treatment, cure or
relief of a physical or mental health condition, illness, injury or disease;

(5) "Health carrier" shall have the same meaning ascribed to it in section 376.1350;
(6) "Telehealth" shall have the same meaning ascribed to it in section 208.670.
2. Each health carrier or health benefit plan that offers or issues health benefit plans

which are delivered, issued for delivery, continued, or renewed in this state on or after
January 1, 2014, shall not deny coverage for a health care service on the basis that the
health care service is provided through telehealth if the same service would be covered if
provided through face-to-face diagnosis, consultation, or treatment.

3. A health carrier may not exclude an otherwise covered health care service from
coverage solely because the service is provided through telehealth rather than face-to-face
consultation or contact between a health care provider and a patient.

4. A health carrier shall not be required to reimburse a telehealth provider or a
consulting provider for site origination fees or costs for the provision of telehealth services;
however, subject to correct coding, a health carrier shall reimburse a health care provider
for the diagnosis, consultation, or treatment of an insured or enrollee when the health care
service is delivered through telehealth on the same basis that the health carrier covers the
service when it is delivered in person.

5. A health care service provided through telehealth shall not be subject to any
greater deductible, copayment, or coinsurance amount than would be applicable if the
same health care service was provided through face-to-face diagnosis, consultation, or
treatment.

6. A health carrier shall not impose upon any person receiving benefits under this
section any copayment, coinsurance, or deductible amount, or any policy year, calendar
year, lifetime, or other durational benefit limitation or maximum for benefits or services,
that is not equally imposed upon all terms and services covered under the policy, contract,
or health benefit plan.

7. Nothing in this section shall preclude a health carrier from undertaking
utilization review to determine the appropriateness of telehealth as a means of delivering
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a health care service, provided that the determinations shall be made in the same manner
as those regarding the same service when it is delivered in person.

8. A health carrier or health benefit plan may limit coverage for health care services
that are provided through telehealth to health care providers that are in a network
approved by the plan or the health carrier.

9. Nothing in this section shall be construed to require a health care provider to be
physically present with a patient where the patient is located unless the health care
provider who is providing health care services by means of telehealth determines that the
presence of a health care provider is necessary.

10. The provisions of this section shall not apply to a supplemental insurance policy,
including a life care contract, accident-only policy, specified disease policy, hospital policy
providing a fixed daily benefit only, Medicare supplement policy, long-term care policy,
short-term major medical policies of six months' or less duration, or any other
supplemental policy as determined by the director of the department of insurance,
financial institutions and professional registration.

376.2000.  CITATION OF LAW — DEFINITIONS. — 1.  Sections 376.2000 to 376.2014
shall be known and may be cited as the "Health Insurance Marketplace Innovation Act
of 2013".

2. As used in sections 376.2000 to 376.2014, the following terms mean:
(1) "Department", the department of insurance, financial institutions and

professional registration;
(2) "Director", the director of the department of insurance, financial institutions and

professional registration;
(3) "Exchange", any health benefit exchange established or operating in this state,

including any exchange established or operated by the United States Department of
Health and Human Services.

(4) "Navigator", a person that, for compensation, provides information or services
in connection with eligibility, enrollment, or program specifications of any health benefit
exchange operating in this state, including any person that is selected to perform the
activities and duties identified in 42 U.S.C. 18031(i) in this state, any person who receives
funds from the United States Department of Health and Human Services to perform any
of the activities and duties identified in 42 U.S.C. 18031(i), or any other person certified
by the United States Department of Health and Human Services, or a health benefit
exchange operating in this state, to perform such defined or related duties irrespective of
whether such person is identified as a navigator, certified application counselor, in-person
assister, or other title.  A "navigator" does not include any not-for-profit entity
disseminating to a general audience public health information.

376.2002.  NAVIGATORS, LICENSE REQUIRED — PERMITTED ACTS — PROHIBITED ACTS

— EXEMPTIONS. — 1.  No individual or entity shall perform, offer to perform, or
advertise any service as a navigator in this state, or receive navigator funding from the
state or an exchange unless licensed as a navigator by the department under sections
376.2000 to 376.2014.

2. A navigator may:
(1) Provide fair and impartial information and services in connection with eligibility,

enrollment, and program specifications of any health benefit exchange operating in this
state, including information about the costs of coverage, advance payments of premium
tax credits, and cost sharing reductions;

(2) Facilitate the selection of a qualified health plan;
(3) Initiate the enrollment process;
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(4) Provide referrals to any applicable office of health insurance consumer assistance,
ombudsman, or other agency for any enrollee with a grievance, complaint, or question
regarding their health plan, coverage, or determination under the plan; and

(5) Use culturally and linguistically appropriate language to communicate the
information authorized in this subsection.

3. Unless also properly licensed as an insurance producer in this state with authority
for health under section 375.014, a navigator shall not:

(1) Sell, solicit, or negotiate health insurance;
(2) Engage in any activity that would require an insurance producer license;
(3) Provide advice concerning the benefits, terms, and features of a particular health

plan or offer advice about which exchange health plan is better or worse for a particular
individual or employer;

(4) Recommend or endorse a particular health plan or advise consumers about
which health plan to choose; or

(5) Provide any information or services related to health benefit plans or other
products not offered in the exchange.

4. The following entities or persons are exempt from the requirement to be licensed
as a navigator:

(1) An entity or person licensed as an insurance producer in this state with authority
for health under section 375.014;

(2) A law firm or licensed attorney in this state; and
(3) A "health care provider" as defined in section 376.1350 provided that:
(a) The health care provider does not receive any funds from the United States

Department of Health and Human Services or a health exchange operating in this state
to act as a navigator; and

(b) The activities or functions performed are related to advising, assisting, or
counseling patients regarding private or public coverage or financial matters related to
medical treatments or government assistance programs.
However, nothing in this section shall prohibit a health care provider from voluntarily
becoming licensed as a navigator.

376.2004.  APPLICATION PROCEDURE. — 1.  An individual applying for a navigator
license shall make application to the department on a form developed by the director and
declare under penalty of refusal, suspension, or revocation of the license that the
statements made in the application are true, correct, and complete to the best of the
individual's knowledge and belief.  Before approving the application, the director shall
find that the individual:

(1) Is eighteen years of age or older;
(2) Resides in this state or maintains his or her principal place of business in the

state;
(3) Is not disqualified for having committed any act that would be grounds for

refusal to issue, renew, suspend, or revoke an insurance producer license under section
375.141;

(4) Has successfully passed the written examination prescribed by the director;
(5) When applicable, has the written consent of the director under 18 U.S.C. 1033

or any successor statute regulating crimes by or affecting persons engaged in the business
of insurance whose activities affect interstate commerce;

(6) Has identified the entity with which he or she is affiliated and supervised; and
(7) Has paid the fees prescribed by the director.
2. An entity that acts as a navigator, supervises the activities of individual

navigators, or receives funding to perform such activities shall obtain a navigator entity
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license. An entity applying for an entity navigator license shall make application on a form
containing the information prescribed by the director.

3. The director may require any documents deemed necessary to verify the
information contained in an application submitted in accordance with subsections 1 and
2 of this section.

4. Entities licensed as navigators shall, in a manner prescribed by the director,
provide a list of all individual navigators that are employed by or in any manner affiliated
with the navigator entity and shall report any changes in employment or affiliation within
twenty days of such change.

5. Prior to any exchange becoming operational in this state, the director shall
prescribe initial training, continuing education, and written examination standards and
requirements for navigators.

376.2006.  TERM OF LICENSURE — RENEWAL — CONTINUING EDUCATION. — 1.  A
navigator license shall be valid for two years.

2. A navigator may file an application for renewal of a license and pay the renewal
fee as prescribed by the director. Any navigator who fails to timely file for license renewal
shall be charged a late fee in an amount prescribed by the director.

3. Prior to the filing date for an application for renewal of a license, an individual
licensee shall comply with any ongoing training and continuing education requirements
established by the director.  Such navigator shall file with the director, by a method
prescribed by the director, proof of satisfactory certification of completion of the
continuing education requirements.  Any failure to fulfill the ongoing training and
continuing education requirements shall result in the expiration of the license.

376.2008.  CONSULTATION WITH LICENSED INSURANCE PRODUCER, NAVIGATOR TO

ADVISE, WHEN. — Upon contact with a person who acknowledges having existing health
insurance coverage obtained through an insurance producer, a navigator shall advise the
person to consult with a licensed insurance producer regarding coverage in the private
market.

376.2010.  SANCTION OF LICENSE, WHEN — RESTITUTION REQUIRED, WHEN —
EXAMINATION AND INVESTIGATION OF RECORDS. — 1.  The director may place on
probation, suspend, revoke, or refuse to issue, renew, or reinstate a navigator license or
may levy a fine not to exceed one thousand dollars for each violation, or any combination
of actions, for any one or more of the causes listed in section 375.141, 375.936 or for other
good cause.  In the event that the action by the director is not to renew or to deny an
application for a license, the director shall notify the applicant or licensee in writing and
shall advise the applicant or licensee of the reason for the denial or nonrenewal.  Appeal
of the nonrenewal or denial of the application for a navigator license shall be made under
the provisions of chapter 621.

2. In addition to imposing the penalties authorized by subsection 1 of this section,
the director may require that restitution be made to any person who has suffered financial
injury because of a violation of this section.

3. The director shall have the power to examine and investigate the business affairs
and records of any navigator to determine whether the individual or entity has engaged
or is engaging in any violation of this section.

4. The navigator license held by an entity may be suspended or revoked, renewal
or reinstatement thereof may be refused, or a fine may be levied, with or without a
suspension, revocation, or refusal to renew a license, if the director finds that an individual
licensee's violation was known or should have been known by the employing or
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supervising entity and the violation was not reported to the director and no corrective
action was undertaken on a timely basis.

376.2011.  VIOLATIONS, ADMINISTRATIVE ORDERS, CIVIL ACTIONS — PENALTY. — 1. 
If the director determines that a person has engaged, is engaging, or has taken a
substantial step toward engaging in an act, practice, omission, or course of business
constituting a violation of sections 376.2000 to 376.2014 or a rule adopted or order issued
pursuant thereto, or a person has materially aided or is materially aiding an act, practice,
omission, or course of business constituting a violation in sections 376.2000 to 376.2014 or
a rule adopted or order issued pursuant thereto, the director may issue such
administrative orders as authorized under section 374.046.

2. If the director believes that a person has engaged, is engaging, or has taken a
substantial step toward engaging in an act, practice, omission, or course of business
constituting a violation of sections 376.2000 to 376.2014 or a rule adopted or order issued
pursuant thereto, or that a person has materially aided or is materially aiding an act,
practice, omission, or course of business constituting a violation in sections 376.2000 to
376.2014 or a rule adopted or order issued pursuant thereto, the director may maintain
a civil action for relief authorized under section 374.048.

3. A violation of sections 376.2000 to 376.2014 is a level two violation under section
374.049.

376.2012.  NAVIGATORS DUTY TO REPORT, WHEN. — 1.  Each licensed navigator shall
report to the director within thirty calendar days of the final disposition of the matter of
any administrative action taken against him or her in another jurisdiction or by another
governmental agency in this state.  This report shall include a copy of the order, consent
to order, or other relevant legal documents.

2. Within thirty days of the initial pretrial hearing date, a navigator shall report to
the director any criminal prosecution of the navigator in any jurisdiction.  The report shall
include a copy of the initial complaint filed, the order resulting from the hearing, and any
other relevant legal documents.

3. An entity that acts as a navigator that terminates the employment, engagement,
affiliation, or other relationship with an individual navigator shall notify the director
within twenty days following the effective date of the termination, using a format
prescribed by the director if the reason for termination is one of the reasons set forth in
section 375.141 or 375.936 or if the entity has knowledge that the navigator was found by
a court or governmental body to have engaged in any such activities.  Upon the written
request of the director, the entity shall provide additional information, documents, records,
or other data pertaining to the termination or activity of the individual.

376.2014.  APPLICABILITY — SEVERABILITY — RULEMAKING AUTHORITY. — 1.  The
requirements of sections 379.930 to 379.952 and chapters 375, 376, 407 and any related
rules shall apply to navigators.  The activities and duties of a navigator shall be deemed
to constitute transacting the business of insurance.

2. If any provision of sections 376.2000 to 376.2014 or its application to any person
or circumstance is held invalid by a court of competent jurisdiction or by federal law, the
invalidity does not affect other provisions or applications of sections 376.2000 to 376.2014
that can be given effect without the invalid provision or application.  The provisions of
sections 376.2000 to 376.2014 are severable, and the valid provisions or applications shall
remain in full force and effect.

3. The director may promulgate rules and regulations to implement and administer
the provisions of sections 376.2000 to 376.2014.  Any rule or portion of a rule, as that term
is defined in section 536.010, that is created under the authority delegated in sections
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376.2000 to 376.2014 shall become effective only if it complies with and is subject to all of
the provisions of chapter 536 and, if applicable, section 536.028. Sections 376.2000 to
376.2014 and chapter 536 are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536 to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2013, shall be
invalid and void.

SECTION 1.  HEALTH INSURANCE PRODUCTS, DEPARTMENT DUTIES — Notwithstanding
any other provision of law to the contrary, the department of insurance, financial
institutions and professional registration shall exercise its authority and responsibility over
health insurance product form filings, consumer complaints, and investigations into
compliance with state law, regardless as to how a health insurance product may be sold
or marketed in this state or to residents of this state.

SECTION B.  EFFECTIVE DATE. — The enactment of sections 376.1575, 376.1578, and
376.1900 of this act shall become effective January 1, 2014.

SECTION C.  EMERGENCY CLAUSE. — Because of the need to ensure that navigators are
adequately trained to provide essential health insurance information to the public and because
of the need to ensure that the Department of Insurance, Financial Institutions and Professional
Registration has the regulatory authority to oversee the marketing of health insurance products
in this state, the enactment of sections 376.2000, 376.2002, 376.2004, 376.2006, 376.2008,
376.2010, 376.2011, 376.2012, 376.2014, and section 1 of this act are deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and are hereby declared
to be an emergency act within the meaning of the constitution, and the enactment of sections
376.2000, 376.2002, 376.2004, 376.2006, 376.2008, 376.2010, 376.2011, 376.2012, 376.2014,
and section 1 of this act shall be in full force and effect upon its passage and approval.

Approved July 12, 2013

SB 282   [HCS SS SB 282]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various provisions relating to the regulation of motor vehicles

AN ACT to repeal sections 174.700, 174.703, 174.706, 302.291, 302.302, 302.341, 307.075,
and 544.157, RSMo, and to enact in lieu thereof fourteen new sections relating to the
regulation of motor vehicles, with penalty provisions.

SECTION
A. Enacting clause.

174.700. Board of regents and board of governors may appoint necessary police officers.
174.703. Police officers to take oath and be issued certificate of appointment — powers of arrest and other powers

— training or experience requirements.
174.706. Boards may appoint guards or watchmen not having authority of police officers.
174.709. Vehicular traffic, control of, governing body may regulate — codification — violations, penalty.
174.712. Motor vehicles on campus subject to general motor vehicle laws of Missouri.
302.291. Incompetent or unqualified operators, director may require examination, when — report permitted, when,

by whom, contents, immunity from liability — confidentiality, penalty — rules — appeal —
reinstatement.

302.302. Point system — assessment for violation — assessment of points stayed, when, procedure.
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302.341. Moving traffic violation, failure to prepay fine or appear in court, license suspended, procedure —
excessive revenue from fines to be distributed to schools — definition, state highways.

304.152. Roadside checkpoints and roadblock patterns based on vehicle type prohibited.
304.890. Definitions.
304.892. Violations, penalties.
304.894. Offense of endangerment of an emergency responder, elements — penalties.
307.075. Taillamps, reflectors — violations, penalty.
544.157. Law enforcement officers, conservation agents, capitol police, college or university police officers, and

park rangers, arrest powers — fresh pursuit defined — policy of agency electing to institute vehicular
pursuits.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 174.700, 174.703, 174.706, 302.291,
302.302, 302.341, 307.075, and 544.157, RSMo, are repealed and fourteen new sections enacted
in lieu thereof, to be known as sections 174.700, 174.703, 174.706, 174.709, 174.712, 302.291,
302.302, 302.341, 304.152, 304.890, 304.892, 304.894, 307.075, and 544.157, to read as
follows:

174.700.  BOARD OF REGENTS AND BOARD OF GOVERNORS MAY APPOINT NECESSARY

POLICE OFFICERS. — The board of regents or board of governors of any state college or
university may appoint and employ as many college or university police officers as it may deem
necessary to enforce regulations established under section 174.709 and general motor
vehicle laws of this state in accordance with section 174.712, protect persons, property, and
to preserve peace and good order only in the public buildings, properties, grounds, and other
facilities and locations over which it has charge or control and to respond to emergencies or
natural disasters outside of the boundaries of university property and provide services if requested
by the law enforcement agency with jurisdiction.

174.703.  POLICE OFFICERS TO TAKE OATH AND BE ISSUED CERTIFICATE OF

APPOINTMENT — POWERS OF ARREST AND OTHER POWERS — TRAINING OR EXPERIENCE

REQUIREMENTS. — 1.  The college or university police officers, before they enter upon their
duties, shall take and subscribe an oath of office before some officer authorized to administer
oaths, to faithfully and impartially discharge the duties thereof, which oath shall be filed in the
office of the board, and the secretary of the board shall give each college police officer so
appointed and qualified a certificate of appointment, under the seal of the board, which certificate
shall empower him or her with the same authority to maintain order, preserve peace and make
arrests as is now held by peace officers.

2. The college or university police officers shall have the authority to enforce the
regulations established in section 174.709 and general motor vehicle laws in accordance
with section 174.712 on the campus as prescribed in chapter 304. The college or university
police officer may in addition expel from the public buildings, campuses, and grounds, persons
violating the rules and regulations that may be prescribed by the board or others under the
authority of the board.

3. Such officer or employee of the state college or university as may be designated by the
board shall have immediate charge, control and supervision of police officers appointed by
authority of this section.  Such college or university police officers shall have satisfactorily
completed before appointment a training course for police officers as prescribed by chapter 590
for state peace officers or, by virtue of previous experience or training, have met the requirements
of chapter 590, and have been certified under that chapter.

174.706.  BOARDS MAY APPOINT GUARDS OR WATCHMEN NOT HAVING AUTHORITY OF

POLICE OFFICERS. — Nothing in sections 174.700 to 174.706 shall be construed as denying the
board the right to appoint guards or watchmen who shall not be given the authority and powers
authorized by sections 174.700 to [174.706] 174.712.
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174.709.  VEHICULAR TRAFFIC, CONTROL OF, GOVERNING BODY MAY REGULATE —
CODIFICATION — VIOLATIONS, PENALTY. — 1.  For the purpose of promoting public safety,
health, and general welfare and to protect life and property, the board of regents or board
of governors of any state college or university may establish regulations to control
vehicular traffic, including speed regulations, on any thoroughfare owned or maintained
by the state college or university and located within any of its campuses.  Such regulations
shall be consistent with the provisions of the general motor vehicle laws of this state.  Upon
adoption of such regulations, the state college or university shall have the authority to
place official traffic control signals, as defined in section 300.010, on campus property.

2. The regulations established by the board of regents or board of governors of any
state college or university under subsection 1 of this section shall be codified, printed, and
distributed for public use.  Adequate signs displaying the speed limit shall be posted along
such thoroughfares.

3. Violations of any regulation established under this section shall have the same
effect as a violation of municipal ordinances adopted under section 304.120, with penalty
provisions as provided in section 304.570.  Points assessed against any person under
section 302.302, for a violation of this section shall be the same as provided for a violation
of a county or municipal ordinance.

4. The provisions of this section shall apply only to moving violations.

174.712.  MOTOR VEHICLES ON CAMPUS SUBJECT TO GENERAL MOTOR VEHICLE LAWS

OF MISSOURI. — All motor vehicles operated upon any thoroughfare owned or maintained
by a state college or university and located within any of its campuses shall be subject to
the provisions of the general motor vehicle laws of this state, including chapters 301, 302,
303, 304, 307, and 577.  Violations shall have the same effect as though such had occurred
on public roads, streets, or highways of this state.

302.291.  INCOMPETENT OR UNQUALIFIED OPERATORS, DIRECTOR MAY REQUIRE

EXAMINATION, WHEN — REPORT PERMITTED, WHEN, BY WHOM, CONTENTS, IMMUNITY

FROM LIABILITY — CONFIDENTIALITY, PENALTY — RULES — APPEAL — REINSTATEMENT.
— 1.  The director, having good cause to believe that an operator is incompetent or unqualified
to retain his or her license, after giving ten days' notice in writing by certified mail directed to
such person's present known address, may require the person to submit to an examination as
prescribed by the director.  Upon conclusion of the examination, the director may allow the
person to retain his or her license, may suspend, deny or revoke the person's license, or may issue
the person a license subject to restrictions as provided in section 302.301. If an examination
indicates a condition that potentially impairs safe driving, the director, in addition to action with
respect to the license, may require the person to submit to further periodic examinations.  The
refusal or neglect of the person to submit to an examination within thirty days after the date of
such notice shall be grounds for suspension, denial or revocation of the person's license by the
director, an associate circuit or circuit court.  Notice of any suspension, denial, revocation or
other restriction shall be provided by certified mail. As used in this section, the term "denial"
means the act of not licensing a person who is currently suspended, revoked or otherwise not
licensed to operate a motor vehicle. Denial may also include the act of withdrawing a previously
issued license.

2. The examination provided for in subsection 1 of this section may include, but is not
limited to, a written test and tests of driving skills, vision, highway sign recognition and, if
appropriate, a physical and/or mental examination as provided in section 302.173.

3. The director shall have good cause to believe that an operator is incompetent or
unqualified to retain such person's license on the basis of, but not limited to, a report by:

(1) Any certified peace officer;
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(2) Any physician, physical therapist or occupational therapist licensed pursuant to chapter
334; any chiropractic physician licensed pursuant to chapter 331; any registered nurse licensed
pursuant to chapter 335; any psychologist, social worker or professional counselor licensed
pursuant to chapter 337; any optometrist licensed pursuant to chapter 336; any emergency
medical technician licensed pursuant to chapter 190; or

(3) Any member of the operator's family within three degrees of consanguinity, or the
operator's spouse, who has reached the age of eighteen, except that no person may report the
same family member pursuant to this section more than one time during a twelve-month period. 
The report must state that the person reasonably and in good faith believes the driver cannot
safely operate a motor vehicle and must be based upon personal observation or physical evidence
which shall be described in the report, or the report shall be based upon an investigation by a law
enforcement officer.  The report shall be a written declaration in the form prescribed by the
department of revenue and shall contain the name, address, telephone number, and signature of
the person making the report.

4. Any physician, physical therapist or occupational therapist licensed pursuant to chapter
334, any chiropractor licensed pursuant to chapter 331, any registered nurse licensed pursuant
to chapter 335, any psychologist, social worker or professional counselor licensed pursuant to
chapter 337, or any optometrist licensed pursuant to chapter 336, or any emergency medical
technician licensed pursuant to chapter 190 may report to the department any patient
diagnosed or assessed as having a disorder or condition that may prevent such person from safely
operating a motor vehicle.  Such report shall state the diagnosis or assessment and whether the
condition is permanent or temporary.  The existence of a physician-patient relationship shall not
prevent the making of a report by such medical professionals.

5. Any person who makes a report in good faith pursuant to this section shall be immune
from any civil liability that otherwise might result from making the report.  Notwithstanding the
provisions of chapter 610 to the contrary, all reports made and all medical records reviewed and
maintained by the department of revenue pursuant to this section shall be kept confidential except
upon order of a court of competent jurisdiction or in a review of the director's action pursuant to
section 302.311.

6. The department of revenue shall keep records and statistics of reports made and actions
taken against driver's licenses pursuant to this section.

7. The department of revenue shall, in consultation with the medical advisory board
established by section 302.292, develop a standardized form and provide guidelines for the
reporting of cases and for the examination of drivers pursuant to this section.  The guidelines
shall be published and adopted as required for rules and regulations pursuant to chapter 536. The
department of revenue shall also adopt rules and regulations as necessary to carry out the other
provisions of this section. The director of revenue shall provide health care professionals and law
enforcement officers with information about the procedures authorized in this section.  The
guidelines and regulations implementing this section shall be in compliance with the federal
Americans with Disabilities Act of 1990.

8. Any person who knowingly violates a confidentiality provision of this section or who
knowingly permits or encourages the unauthorized use of a report or reporting person's name in
violation of this section shall be guilty of a class A misdemeanor and shall be liable for damages
which proximately result.

9. Any person who intentionally files a false report pursuant to this section shall be guilty
of a class A misdemeanor and shall be liable for damages which proximately result.

10. All appeals of license revocations, suspensions, denials and restrictions shall be made
as required pursuant to section 302.311 within thirty days after the receipt of the notice of
revocation, suspension, denial or restriction.

11. Any individual whose condition is temporary in nature as reported pursuant to the
provisions of subsection 4 of this section shall have the right to petition the director of the
department of revenue for total or partial reinstatement of his or her license.  Such request shall
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be made on a form prescribed by the department of revenue and accompanied by a statement
from a health care provider with the same or similar license as the health care provider who
made the initial report resulting in the limitation or loss of the driver's license.  Such petition shall
be decided by the director of the department of revenue within thirty days of receipt of the
petition.  Such decision by the director is appealable pursuant to subsection 10 of this section.

302.302.  POINT SYSTEM — ASSESSMENT FOR VIOLATION — ASSESSMENT OF POINTS

STAYED, WHEN, PROCEDURE. — 1.  The director of revenue shall put into effect a point system
for the suspension and revocation of licenses. Points shall be assessed only after a conviction or
forfeiture of collateral.  The initial point value is as follows:

(1) Any moving violation of a state law
or county or municipal or federal traffic
ordinance or regulation not listed in this section,
other than a violation of vehicle equipment
provisions or a court-ordered supervision as
provided in section 302.303.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points
(except any violation of municipal stop sign
ordinance where no accident is involved.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 point)

(2) Speeding
In violation of a state law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 points
In violation of a county or municipal ordinance. . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points

(3) Leaving the scene of an accident
In violation of section 577.060.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points
In violation of any county or municipal ordinance. . . . . . . . . . . . . . . . . . . . . . . . . 6 points

(4) Careless and imprudent driving
in violation of subsection 4 of section 304.016. . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points
In violation of a county or municipal ordinance. . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points

(5) Operating without a valid license
in violation of subdivision (1) or (2) of
subsection 1 of section 302.020:

(a) For the first conviction.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 points
(b) For the second conviction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points
(c) For the third conviction. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 points
(6) Operating with a suspended or

revoked license prior to restoration of
operating privileges.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

(7) Obtaining a license by misrepresentation. . . . . . . . . . . . . . . . . . . . . . . . 12 points
(8) For the first conviction of driving

while in an intoxicated condition or under the
influence of controlled substances or drugs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 points

(9) For the second or subsequent
conviction of any of the following offenses
however combined: driving while in an
intoxicated condition, driving under the
influence of controlled substances or drugs
or driving with a blood alcohol content of
eight-hundredths of one percent or more by weight. . . . . . . . . . . . . . . . . . . . . . . 12 points

(10) For the first conviction for
driving with blood alcohol content
eight-hundredths of one percent or more by weight
In violation of state law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 points
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In violation of a county or municipal
ordinance or federal law or regulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 points

(11)  Any felony involving the use
of a motor vehicle. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

(12)  Knowingly permitting unlicensed
operator to operate a motor vehicle. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

(13)  For a conviction for failure to
maintain financial responsibility pursuant
to county or municipal ordinance or
pursuant to section 303.025. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

(14)  Endangerment of a highway
worker in violation of section 304.585.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

(15)  Aggravated endangerment of a
highway worker in violation of section 304.585. . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

(16)  For a conviction of violating a
municipal ordinance that prohibits tow
truck operators from stopping at or proceeding
to the scene of an accident unless they have
been requested to stop or proceed to such
scene by a party involved in such accident
or by an officer of a public safety agency.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

(17)  Endangerment of an emergency
responder in violation of section 304.894. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 points

(18)  Aggravated endangerment of
an emergency responder in violation
of section 304.894. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 points

2. The director shall, as provided in subdivision (5) of subsection 1 of this section, assess
an operator points for a conviction pursuant to subdivision (1) or (2) of subsection 1 of section
302.020, when the director issues such operator a license or permit pursuant to the provisions of
sections 302.010 to 302.340.

3. An additional two points shall be assessed when personal injury or property damage
results from any violation listed in subdivisions (1) to (13) of subsection 1 of this section and if
found to be warranted and certified by the reporting court.

4. When any of the acts listed in subdivision (2), (3), (4) or (8) of subsection 1 of this
section constitutes both a violation of a state law and a violation of a county or municipal
ordinance, points may be assessed for either violation but not for both.  Notwithstanding that an
offense arising out of the same occurrence could be construed to be a violation of subdivisions
(8), (9) and (10) of subsection 1 of this section, no person shall be tried or convicted for more
than one offense pursuant to subdivisions (8), (9) and (10) of subsection 1 of this section for
offenses arising out of the same occurrence.

5. The director of revenue shall put into effect a system for staying the assessment of
points against an operator.  The system shall provide that the satisfactory completion of a driver-
improvement program or, in the case of violations committed while operating a motorcycle, a
motorcycle-rider training course approved by the state highways and transportation commission,
by an operator, when so ordered and verified by any court having jurisdiction over any law of
this state or county or municipal ordinance, regulating motor vehicles, other than a violation
committed in a commercial motor vehicle as defined in section 302.700 or a violation
committed by an individual who has been issued a commercial driver's license or is required to
obtain a commercial driver's license in this state or any other state, shall be accepted by the
director in lieu of the assessment of points for a violation pursuant to subdivision (1), (2) or (4)
of subsection 1 of this section or pursuant to subsection 3 of this section.  A court using a
centralized violation bureau established under section 476.385 may elect to have the bureau order
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and verify completion of a driver-improvement program or motorcycle-rider training course as
prescribed by order of the court.  For the purposes of this subsection, the driver-improvement
program shall meet or exceed the standards of the National Safety Council's eight-hour
"Defensive Driving Course" or, in the case of a violation which occurred during the operation
of a motorcycle, the program shall meet the standards established by the state highways and
transportation commission pursuant to sections 302.133 to 302.137.  The completion of a driver-
improvement program or a motorcycle-rider training course shall not be accepted in lieu of points
more than one time in any thirty-six-month period and shall be completed within sixty days of
the date of conviction in order to be accepted in lieu of the assessment of points. Every court
having jurisdiction pursuant to the provisions of this subsection shall, within fifteen days after
completion of the driver-improvement program or motorcycle-rider training course by an
operator, forward a record of the completion to the director, all other provisions of the law to the
contrary notwithstanding.  The director shall establish procedures for record keeping and the
administration of this subsection.

302.341.  MOVING TRAFFIC VIOLATION, FAILURE TO PREPAY FINE OR APPEAR IN COURT,
LICENSE SUSPENDED, PROCEDURE — EXCESSIVE REVENUE FROM FINES TO BE DISTRIBUTED

TO SCHOOLS — DEFINITION, STATE HIGHWAYS. — 1. If a Missouri resident charged with a
moving traffic violation of this state or any county or municipality of this state fails to dispose
of the charges of which the resident is accused through authorized prepayment of fine and court
costs and fails to appear on the return date or at any subsequent date to which the case has been
continued, or without good cause fails to pay any fine or court costs assessed against the resident
for any such violation within the period of time specified or in such installments as approved by
the court or as otherwise provided by law, any court having jurisdiction over the charges shall
within ten days of the failure to comply inform the defendant by ordinary mail at the last address
shown on the court records that the court will order the director of revenue to suspend the
defendant's driving privileges if the charges are not disposed of and fully paid within thirty days
from the date of mailing. Thereafter, if the defendant fails to timely act to dispose of the charges
and fully pay any applicable fines and court costs, the court shall notify the director of revenue
of such failure and of the pending charges against the defendant. Upon receipt of this
notification, the director shall suspend the license of the driver, effective immediately, and
provide notice of the suspension to the driver at the last address for the driver shown on the
records of the department of revenue. Such suspension shall remain in effect until the court with
the subject pending charge requests setting aside the noncompliance suspension pending final
disposition, or satisfactory evidence of disposition of pending charges and payment of fine and
court costs, if applicable, is furnished to the director by the individual. [Upon proof of disposition
of charges and payment of fine and court costs, if applicable, and payment of the reinstatement
fee as set forth in section 302.304, the director shall return the license and remove the suspension
from the individual's driving record if the individual was not operating a commercial motor
vehicle or a commercial driver's license holder at the time of the offense.]  The filing of financial
responsibility with the bureau of safety responsibility, department of revenue, shall not be
required as a condition of reinstatement of a driver's license suspended solely under the
provisions of this section.

2. If any city, town or village receives more than thirty-five percent of its annual general
operating revenue from fines and court costs for traffic violations occurring on state highways,
all revenues from such violations in excess of thirty-five percent of the annual general operating
revenue of the city, town or village shall be sent to the director of the department of revenue and
shall be distributed annually to the schools of the county in the same manner that proceeds of all
penalties, forfeitures and fines collected for any breach of the penal laws of the state are
distributed. For the purpose of this section the words "state highways" shall mean any state or
federal highway, including any such highway continuing through the boundaries of a city, town
or village with a designated street name other than the state highway number. The director of the
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department of revenue shall set forth by rule a procedure whereby excess revenues as set forth
above shall be sent to the department of revenue. If any city, town, or village disputes a
determination that it has received excess revenues required to be sent to the department of
revenue, such city, town, or village may submit to an annual audit by the state auditor under the
authority of article IV, section 13 of the Missouri Constitution. Any rule or portion of a rule, as
that term is defined in section 536.010, that is created under the authority delegated in this section
shall become effective only if it complies with and is subject to all of the provisions of chapter
536 and, if applicable, section 536.028. This section and chapter 536 are nonseverable and if any
of the powers vested with the general assembly under chapter 536 to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2009, shall be
invalid and void.

304.152.  ROADSIDE CHECKPOINTS AND ROADBLOCK PATTERNS BASED ON VEHICLE

TYPE PROHIBITED. — 1.  Notwithstanding any provision of the law to the contrary, no law
enforcement agency may establish a roadside checkpoint or road block pattern based
upon a particular vehicle type, including the establishment of motorcycle-only checkpoints.

2. Notwithstanding subsection 1 of this section, a law enforcement agency may
establish a roadside checkpoint pattern that only stops and checks commercial motor
vehicles, as defined in section 301.010.

3. The provisions of this section shall not be construed to restrict any other type of
checkpoint or road block which is lawful and is established and operated in accordance
with the provisions of the United States Constitution and the Constitution of Missouri.

304.890.  DEFINITIONS. — As used in sections 304.890 to 304.894, the following terms
shall mean:

(1) "Active emergency", any incident occurring on a highway, as the term
"highway" is defined in section 302.010, that requires emergency services from any
emergency responder;

(2) "Active emergency zone", any area upon or around any highway, which is
visibly marked by emergency responders performing work for the purpose of emergency
response, and where an active emergency, or incident removal, is temporarily occurring. 
This area includes the lanes of highway leading up to an active emergency or incident
removal, beginning within three hundred feet of visual sighting of:

(a) Appropriate signs or traffic control devices posted or placed by emergency
responders; or

(b) An emergency vehicle displaying active emergency lights or signals;
(3) "Emergency responder", any law enforcement officer, paid or volunteer

firefighter, first responder, emergency medical worker, tow truck operator, or other
emergency personnel responding to an emergency on a highway.

304.892.  VIOLATIONS, PENALTIES. — 1.  Upon the first conviction, finding of guilt, or
plea of guilty by any person for a moving violation, as the term "moving violation" is
defined in section 302.010, or any offense listed in section 302.302, other than a violation
described in subsection 2 of this section, when the violation or offense occurs within an
active emergency zone, the court shall assess a fine of thirty-five dollars in addition to any
other fine authorized by law.  Upon a second or subsequent conviction, finding of guilt,
or plea of guilty, the court shall assess a fine of seventy-five dollars in addition to any other
fine authorized by law.

2. Upon the first conviction, finding of guilt, or plea of guilty by any person for a
speeding violation under either section 304.009 or 304.010, or a passing violation under
subsection 3 of this section, when the violation or offense occurs within an active
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emergency zone and emergency responders were present in such zone at the time of the
offense or violation, the court shall assess a fine of two hundred fifty dollars in addition to
any other fine authorized by law.  Upon a second or subsequent conviction, finding of
guilt, or plea of guilty, the court shall assess a fine of three hundred dollars in addition to
any other fine authorized by law.  However, no person assessed an additional fine under
this subsection shall also be assessed an additional fine under subsection 1 of this section.

3. The driver of a motor vehicle shall not overtake or pass another motor vehicle
within an active emergency zone. Violation of this subsection is a class C misdemeanor.

4. The additional fines imposed by this section shall not be construed to enhance the
assessment of court costs or the assessment of points under section 302.302.

304.894.  OFFENSE OF ENDANGERMENT OF AN EMERGENCY RESPONDER, ELEMENTS —
PENALTIES. — 1.  A person commits the offense of endangerment of an emergency
responder for any of the following offenses when the offense occurs within an active
emergency zone:

(1) Exceeding the posted speed limit by fifteen miles per hour or more;
(2) Passing in violation of subsection 3 of section 304.892;
(3) Failure to stop for an active emergency zone flagman or emergency responder,

or failure to obey traffic control devices erected, or personnel posted, in the active
emergency zone for purposes of controlling the flow of motor vehicles through the zone;

(4) Driving through or around an active emergency zone via any lane not clearly
designated for motorists to control the flow of traffic through or around the active
emergency zone;

(5) Physically assaulting, attempting to assault, or threatening to assault an
emergency responder with a motor vehicle or other instrument; or

(6) Intentionally striking, moving, or altering barrels, barriers, signs, or other devices
erected to control the flow of traffic to protect emergency responders and motorists unless
the action was necessary to avoid an obstacle, an emergency, or to protect the health and
safety of an occupant of the motor vehicle or of another person.

2. Upon a finding of guilt or a plea of guilty for committing the offense of
endangerment of an emergency responder under subsection 1 of this section, if no injury
or death to an emergency responder resulted from the offense, the court shall assess a fine
of not more than one thousand dollars, and four points shall be assessed to the operator's
license pursuant to section 302.302 upon conviction.

3. A person commits the offense of aggravated endangerment of an emergency
responder upon a finding of guilt or a plea of guilty for any offense under subsection 1 of
this section when such offense results in the injury or death of an emergency responder. 
Upon a finding of guilt or a plea of guilty for committing the offense of aggravated
endangerment of an emergency responder, in addition to any other penalty authorized by
law, the court shall assess a fine of not more than five thousand dollars if the offense
resulted in injury to an emergency responder, and ten thousand dollars if the offense
resulted in the death of an emergency responder.  In addition, twelve points shall be
assessed to the operator's license pursuant to section 302.302 upon conviction.

4. Except for the offense established under subdivision (6) of subsection 1 of this
section, no person shall be deemed to have committed the offense of endangerment of an
emergency responder except when the act or omission constituting the offense occurred
when one or more emergency responders were responding to an active emergency.

5. No person shall be cited for, or found guilty of, endangerment of an emergency
responder or aggravated endangerment of an emergency responder, for any act or
omission otherwise constituting an offense under subsection 1 of this section, if such act
or omission resulted in whole or in part from mechanical failure of the person's vehicle,
or from the negligence of another person or emergency responder.
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307.075.  TAILLAMPS, REFLECTORS — VIOLATIONS, PENALTY. — 1.  Every motor vehicle
and every motor-drawn vehicle shall be equipped with at least two rear lamps, not less than
fifteen inches or more than seventy-two inches above the ground upon which the vehicle stands,
which when lighted will exhibit a red light plainly visible from a distance of five hundred feet
to the rear.  Either such rear lamp or a separate lamp shall be so constructed and placed as to
illuminate with a white light the rear registration marker and render it clearly legible from a
distance of fifty feet to the rear.  When the rear registration marker is illuminated by an electric
lamp other than the required rear lamps, all such lamps shall be turned on or off only by the same
control switch at all times.

2. Every motorcycle registered in this state, when operated on a highway, shall also carry
at the rear, either as part of the rear lamp or separately, at least one approved red reflector, which
shall be of such size and characteristics and so maintained as to be visible during the times when
lighted lamps are required from all distances within three hundred feet to fifty feet from such
vehicle when directly in front of a motor vehicle displaying lawful undimmed headlamps. A
motorcycle may be equipped with a means of varying the brightness of the vehicle's brake
light for a duration of not more than five seconds upon application of the vehicle's brakes.

3. Every new passenger car, new commercial motor vehicle, motor-drawn vehicle and
omnibus with a capacity of more than six passengers registered in this state after January 1, 1966,
when operated on a highway, shall also carry at the rear at least two approved red reflectors, at
least one at each side, so designed, mounted on the vehicle and maintained as to be visible during
the times when lighted lamps are required from all distances within five hundred to fifty feet
from such vehicle when directly in front of a motor vehicle displaying lawful undimmed
headlamps.  Every such reflector shall meet the requirements of this chapter and shall be
mounted upon the vehicle at a height not to exceed sixty inches nor less than fifteen inches above
the surface upon which the vehicle stands.

4. Any person who knowingly operates a motor vehicle without the lamps required in this
section in operable condition is guilty of an infraction.

544.157.  LAW ENFORCEMENT OFFICERS, CONSERVATION AGENTS, CAPITOL POLICE,
COLLEGE OR UNIVERSITY POLICE OFFICERS, AND PARK RANGERS, ARREST POWERS —
FRESH PURSUIT DEFINED — POLICY OF AGENCY ELECTING TO INSTITUTE VEHICULAR

PURSUITS. — 1.  Any law enforcement officer certified pursuant to chapter 590 of any political
subdivision of this state, any authorized agent of the department of conservation, any
commissioned member of the Missouri capitol police, any college or university police officer,
and any commissioned member of the Missouri state park rangers in fresh pursuit of a person
who is reasonably believed by such officer to have committed a felony in this state or who has
committed, or attempted to commit, in the presence of such officer or agent, any criminal offense
or violation of a municipal or county ordinance, or for whom such officer holds a warrant of
arrest for a criminal offense, shall have the authority to arrest and hold in custody such person
anywhere in this state.  Fresh pursuit may only be initiated from within the pursuing peace
officer's, conservation agent's, capitol police officer's, college or university police officer's, or
state park ranger's jurisdiction and shall be terminated once the pursuing peace officer is outside
of such officer's jurisdiction and has lost contact with the person being pursued.  If the offense
is a traffic violation, the uniform traffic ticket shall be used as if the violator had been
apprehended in the municipality or county in which the offense occurred.

2. If such an arrest is made in obedience to a warrant, the disposition of the prisoner shall
be made as in other cases of arrest under a warrant; if the violator is served with a uniform traffic
ticket, the violator shall be directed to appear before a court having jurisdiction to try the offense;
if the arrest is without a warrant, the prisoner shall be taken forthwith before a judge of a court
with original criminal jurisdiction in the county wherein such arrest was made or before a
municipal judge thereof having original jurisdiction to try such offense, who may release the
person as provided in section 544.455, conditioned upon such person's appearance before the
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court having jurisdiction to try the offense.  The person so arrested need not be taken before a
judge as herein set out if given a summons by the arresting officer.

3. The term "fresh pursuit", as used in this section, shall include hot or fresh pursuit as
defined by the common law and also the pursuit of a person who has committed a felony or is
reasonably suspected of having committed a felony in this state, or who has committed or
attempted to commit in this state a criminal offense or violation of municipal or county ordinance
in the presence of the arresting officer referred to in subsection 1 of this section or for whom
such officer holds a warrant of arrest for a criminal offense.  It shall include also the pursuit of
a person suspected of having committed a supposed felony in this state, though no felony has
actually been committed, if there is reasonable ground for so believing. "Fresh pursuit" as used
herein shall imply instant pursuit.

4. A public agency electing to institute vehicular pursuits shall adopt a policy for the safe
conduct of vehicular pursuits by peace officers.  Such policy shall meet the following minimum
standards:

(1) There shall be supervisory control of the pursuit;
(2) There shall be procedures for designating the primary pursuit vehicle and for

determining the total number of vehicles to be permitted to participate at one time in the pursuit;
(3) There shall be procedures for coordinating operation with other jurisdictions; and
(4) There shall be guidelines for determining when the interests of public safety and

effective law enforcement justify a vehicular pursuit and when a vehicular pursuit should not be
initiated or should be terminated.

Approved June 27, 2013

SB 287   [SCS SB 287]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies Missouri's captive insurance law to allow for the formation of sponsored captive
insurance companies and other ancillary matters

AN ACT to repeal sections 379.1300, 379.1306, 379.1310, 379.1312, and 379.1326, RSMo,
and to enact in lieu thereof six new sections relating to captive insurance companies.

SECTION
A. Enacting clause.

379.1300. Definitions.
379.1306. Capital and surplus requirements.
379.1310. Incorporation as a stock insurer permitted, when.
379.1312. Reports required.
379.1326. Premium tax imposed, amount, procedure.
379.1351. Sponsored captive insurance companies, may be formed by whom — definitions — requirements.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 379.1300, 379.1306, 379.1310, 379.1312,
and 379.1326, RSMo, are repealed and six new sections enacted in lieu thereof, to be known as
sections 379.1300, 379.1306, 379.1310, 379.1312, 379.1326, and 379.1351, to read as follows:

379.1300.  DEFINITIONS. — As used in sections 379.1300 to [379.1350] 379.1351, the
following terms shall mean:
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(1) "Affiliated company", any company in the same corporate system as a parent, an
industrial insured, or a member organization by virtue of common ownership, control, operation,
or management;

(2) "Alien captive insurance company", any insurance company formed to write insurance
business for its parents and affiliates and licensed under the laws of an alien jurisdiction that
imposes statutory or regulatory standards in a form acceptable to the director on companies
transacting the business of insurance in such jurisdiction;

(3) "Annuity", a contract issued for a valuable consideration under which the obligations
are assumed with respect to periodic payments for a specified term or terms or where the making
or continuance of all or of some of such payments, or the amount of any such payments, is
dependent upon the continuance of human life;

(4) "Association", any legal association of individuals, corporations, limited liability
companies, partnerships, associations, or other entities that has been in continuous existence for
at least one year, the member organizations of which or which does itself, whether or not in
conjunction with some or all of the member organizations:

(a) Own, control, or hold with power to vote all of the outstanding voting securities of an
association captive insurance company incorporated as a stock insurer; [or]

(b) Have complete voting control over an association captive insurance company
incorporated as a mutual insurer; [or]

(c) Constitute all of the subscribers of an association captive insurance company formed
as a reciprocal insurer; or

(d) Have complete voting control over an association captive insurance company
formed as a limited liability company;

(5) "Association captive insurance company", any company that insures risks of the
member organizations of the association and their affiliated companies; except that, association
captive insurance company shall not include, without limitation, any reciprocal insurer that has
not chosen to apply for and is not licensed as a captive insurance company under section
379.1302;

(6) "Branch business", any insurance business transacted by a branch captive insurance
company in this state;

(7) "Branch captive insurance company", any alien captive insurance company licensed
by the director to transact the business of insurance in this state through a business unit with a
principal place of business in this state;

(8) "Branch operations", any business operations of a branch captive insurance company
in this state;

(9) "Captive insurance company", any pure captive insurance company, association captive
insurance company, sponsored captive insurance company, or industrial insured captive
insurance company formed or licensed under sections 379.1300 to [379.1350] 379.1351.  For
purposes of sections 379.1300 to [379.1350] 379.1351, a branch captive insurance company
shall be a pure captive insurance company with respect to operations in this state, unless
otherwise permitted by the director;

(10) "Controlled unaffiliated business", any company:
(a) That is not in the corporate system of a parent and affiliated companies;
(b) That has an existing contractual relationship with a parent or affiliated company; and
(c) Whose risks are managed by a pure captive insurance company in accordance with

section 379.1338;
(11)  "Director", the director of the department of insurance, financial institutions and

professional registration;
(12)  "Excess workers' compensation insurance", in the case of an employer that has insured

or self-insured its workers' compensation risks in accordance with applicable state or federal law,
insurance in excess of a specified per-incident or aggregate limit established by the director;

(13)  "Industrial insured", an insured:
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(a) Who procures the insurance of any risk or risks by use of the services of a full-time
employee acting as an insurance manager or buyer;

(b) Whose aggregate annual premiums for insurance on all risks total at least twenty-five
thousand dollars; and

(c) Who has at least twenty-five full-time employees;
(14)  "Industrial insured captive insurance company", any company that insures risks of the

industrial insureds that comprise the industrial insured group and their affiliated companies;
(15)  "Industrial insured group", any group of industrial insureds that collectively:
(a) Own, control, or hold with power to vote all of the outstanding voting securities of an

industrial insured captive insurance company incorporated as a stock insurer; [or]
(b) Have complete voting control over an industrial insured captive insurance company

incorporated as a mutual insurer;
(c) Constitute all of the subscribers of an industrial insured captive insurance

company formed as a reciprocal insurer; or
(d) Have complete voting control over an industrial captive insurance company

formed as a limited liability company;
(16)  "Member organization", any individual, corporation, limited liability company,

partnership, association, or other entity that belongs to an association;
(17)  "Mutual corporation", a corporation organized without stockholders and includes a

nonprofit corporation with members;
(18)  "Parent", a corporation, limited liability company, partnership, other entity, or

individual that directly or indirectly owns, controls, or holds with power to vote more than fifty
percent of the outstanding voting:

(a) Securities of a pure captive insurance company organized as a stock corporation; or
(b) Membership interests of a pure captive insurance company organized as a nonprofit

corporation;
(19)  "Pure captive insurance company", any company that insures risks of its parent and

affiliated companies or controlled unaffiliated business.

379.1306.  CAPITAL AND SURPLUS REQUIREMENTS. — 1.  No captive insurance company
shall be issued a license unless it shall possess and thereafter maintain unimpaired paid-in capital
and surplus of:

(1) In the case of a pure captive insurance company, not less than two hundred fifty
thousand dollars;

(2) In the case of an association captive insurance company, not less than [seven] five
hundred [fifty] thousand dollars; [and]

(3) In the case of an industrial insured captive insurance company, not less than five
hundred thousand dollars; and

(4) In the case of a sponsored captive insurance company, not less than five hundred
thousand dollars.

2. The director may prescribe additional capital and surplus based upon the type, volume,
and nature of insurance business transacted.

3. Capital and surplus may be in the form of cash or an irrevocable letter of credit issued
by a bank chartered by the state of Missouri or a member bank of the Federal Reserve System,
and approved by the director.

379.1310.  INCORPORATION AS A STOCK INSURER PERMITTED, WHEN. — 1.  A pure
captive insurance company may be incorporated as a stock insurer with its capital divided into
shares and held by the stockholders as a nonprofit corporation with one or more members, or as
a manager-managed limited liability company.

2. An association captive insurance company or an industrial insured captive insurance
company may be:



1294 Laws of Missouri, 2013

(1) Incorporated as a stock insurer with its capital divided into shares and held by the
stockholders;

(2) Incorporated as a mutual insurer without capital stock, the governing body of which
is elected by its insureds;

(3) Organized as a manager-managed limited liability company; or
(4) Organized as a reciprocal insurer in accordance with sections 379.650 to 379.790.
3. A captive insurance company incorporated or organized in this state shall have not less

than three incorporators or three organizers of whom not less than one shall be a resident of this
state.

4. In the case of a captive insurance company:
(1) Formed as a corporation, before the articles of incorporation are transmitted to the

secretary of state, the incorporators shall petition the director to issue a certificate setting forth the
director's finding that the establishment and maintenance of the proposed corporation will
promote the general good of the state.  In arriving at such a finding the director shall consider:

(a) The character, reputation, financial standing and purposes of the incorporators;
(b) The character, reputation, financial responsibility, insurance experience, and business

qualifications of the officers and directors; and
(c) Such other aspects as the director shall deem advisable.

The articles of incorporation, such certificate, and the organization fee shall be transmitted to the
secretary of state, who shall thereupon record both the articles of incorporation and the certificate;

(2) Formed as a limited liability company, before the articles of organization are transmitted
to the secretary of state, the organizers shall petition the director to issue a certificate setting forth
the director's finding that the establishment and maintenance of the proposed company will
promote the general good of the state.  In arriving at such a finding, the director shall consider
the items set forth in paragraphs (a) to (c) of subdivision (1) of this subsection;

(3) Formed as a reciprocal insurer, the organizers shall petition the director to issue a
certificate setting the director's finding that the establishment and maintenance of the proposed
association will promote the general good of the state. In arriving at such a finding the director
shall consider the items set forth in paragraphs (a) to (c) of subdivision (1) of this subsection.

5. The capital stock of a captive insurance company incorporated as a stock insurer may
be authorized with no par value.

6. In the case of a captive insurance company:
(1) Formed as a corporation, at least one of the members of the board of directors shall be

a resident of this state;
(2) Formed as a limited liability company, at least one of the managers shall be a resident

of this state;
(3) Formed as a reciprocal insurer, at least one of the members of the subscribers' advisory

committee shall be a resident of this state.
7. Other than captive insurance companies formed as limited liability companies under

chapter 347, or as nonprofit corporations under chapter 355, captive insurance companies formed
as corporations under sections 379.1300 to [379.1350] 379.1351 shall have the privileges and
be subject to chapter 351 as well as the applicable provisions contained in sections 379.1300 to
379.1308.  In the event of conflict between the provisions of such general corporation law and
sections 379.1300 to [379.1350] 379.1351, sections 379.1300 to [379.1350] 379.1351 shall
control.

8. Captive insurance companies formed under sections 379.1300 to [379.1350] 379.1351:
(1) As limited liability companies shall have the privileges and be subject to the provisions

of chapter 347 as well as the applicable provisions contained in sections 379.1300 to [379.1350]
379.1351.  In the event of a conflict between chapter 347 and sections 379.1300 to [379.1350]
379.1351, sections 379.1300 to [379.1350] 379.1351 shall control; or

(2) As nonprofit corporations shall have the privileges and be subject to the provisions of
chapter 355 as well as the applicable provisions contained in sections 379.1300 to [379.1350]
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379.1351.  In the event of conflict between chapter 355 and sections 379.1300 to [379.1350]
379.1351, sections 379.1300 to [379.1350] 379.1351 shall control.

9. The provisions of section 375.355, section 375.908, sections 379.980 to 379.988, and
chapter 382, pertaining to mergers, consolidations, conversions, mutualizations, redomestications,
and mutual holding companies shall apply in determining the procedures to be followed by
captive insurance companies in carrying out any of the transactions described therein; except that:

(1) The director may waive or modify the requirements for public notice and hearing, or
in accordance with rules which the director may adopt addressing categories of transactions,
modify the requirements for public notice and hearing.  If a notice of public hearing is
required, but no one requests a hearing ten days before the day set for the hearing, then the
director may cancel the hearing;

(2) An alien insurer may be a party to a merger or a redomestication authorized under this
subsection, if approved by the director; and

(3) The director may issue a certificate of general good to permit the formation of
a captive insurance company that is established for the sole purpose of consolidating or
merging with or assuming existing insurance or reinsurance business from an existing
Missouri licensed captive insurance company.  The director may, upon a request of such
newly formed captive insurance company, waive or modify the requirements of
paragraph (b) of subdivision (1) and subdivision (2) of subsection 3 of section 379.1302.

10. The articles of incorporation or bylaws of a captive insurance company formed as a
corporation may authorize a quorum of its board of directors to consist of no fewer than one-third
of the full board of directors [determined], provided that a quorum shall not consist of fewer than
two directors.

11. Captive insurance companies formed as reciprocal insurers under the provisions of
sections 379.1300 to [379.1350] 379.1351 shall have the privileges and be subject to the
provisions of sections 379.650 to 379.790 in addition to the applicable provisions of sections
379.1300 to [379.1350] 379.1351.  In the event of a conflict between the provisions of sections
379.650 to 379.790 and the provisions of sections 379.1300 to [379.1350] 379.1351, the latter
shall control, to the extent a reciprocal insurer is made subject to other provisions of chapters
374, 375, and 379 under sections 379.650 to 379.790, such provisions shall not be applicable
to a reciprocal insurer formed under sections 379.1300 to [379.1350] 379.1351 unless such
provisions are expressly made applicable to captive insurance companies under sections
379.1300 to [379.1350] 379.1351.

12. The subscribers' agreement or other organizing document of a captive insurance
company formed as a reciprocal insurer may authorize a quorum of its subscribers' advisory
committee to consist of no fewer than one-third of the number of its members.

379.1312.  REPORTS REQUIRED. — 1.  Captive insurance companies shall not be required
to make any annual report except as provided in sections 379.1300 to [379.1350] 379.1351.

2. Prior to March first of each year, each captive insurance company shall submit to the
director a report of its financial condition, verified by oath of two of its executive officers.  Each
captive insurance company shall report using generally accepted accounting principles, unless
the director approves the use of statutory accounting principles, with any appropriate or necessary
modifications or adaptations thereof required or approved or accepted by the director for the type
of insurance and kinds of insurers to be reported upon, and as supplemented by additional
information required by the director. Except as otherwise provided, each association captive
insurance company shall file its report in the form required by section 375.041.  The director
shall by rule propose the forms in which pure captive insurance companies and industrial insured
captive insurance companies shall report.  Subdivision (3) of subsection [2] 3 of section
379.1302 shall apply to each report filed under this section.
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3. Any pure captive insurance company or an industrial insured captive insurance
company may make written application for filing the required report on a fiscal year end.  If an
alternative reporting date is granted:

(1) The annual report is due sixty days after the fiscal year end; and
(2) In order to provide sufficient detail to support the premium tax return, the pure captive

insurance company or industrial insured captive insurance company shall file prior to March first
of each year for each calendar year end its balance sheet, income statement and statement of cash
flows, verified by oath of two of its executive officers.

379.1326.  PREMIUM TAX IMPOSED, AMOUNT, PROCEDURE. — 1.  Each captive insurance
company shall pay to the director of revenue, on or before May first of each year, a premium tax
at the rate of thirty-eight-hundredths of one percent on the first twenty million dollars and two
hundred eighty-five-thousandths of one percent on the next twenty million dollars and nineteen-
hundredths of one percent on the next twenty million dollars and seventy-two-thousandths of one
percent on each dollar thereafter on the direct premiums collected or contracted for on policies
or contracts of insurance written by the captive insurance company during the year ending
December thirty-first next preceding, after deducting from the direct premiums subject to the tax
the amounts paid to policyholders as return premiums which shall include dividends on
unabsorbed premiums or premium deposits returned or credited to policyholders; provided,
however, that no tax shall be due or payable as to considerations received for annuity contracts.

2. Each captive insurance company shall pay to the director of revenue on or before May
first of each year a premium tax at the rate of two hundred fourteen-thousandths of one percent
on the first twenty million dollars of assumed reinsurance premium, and one hundred forty-three-
thousandths of one percent on the next twenty million dollars and forty-eight-thousandths of one
percent on the next twenty million dollars and twenty-four-thousandths of one percent of each
dollar thereafter.  However, no reinsurance premium tax applies to premiums for risks or portions
of risks which are subject to taxation on a direct basis under subsection 1 of this section.  No
reinsurance premium tax shall be payable in connection with the receipt of assets in exchange
for the assumption of loss reserves and other liabilities of another insurer under common
ownership and control if such transaction is part of a plan to discontinue the operations of such
other insurer, and if the intent of the parties to such transaction is to renew or maintain such
business with the captive insurance company.

3. The annual:
(1) Minimum aggregate tax to be paid by a captive insurance company calculated under

subsections 1 and 2 of this section shall be seven thousand five hundred dollars, and the annual
maximum aggregate tax shall be two hundred thousand dollars;

(2) Minimum aggregate tax to be paid by a sponsored captive insurance company
shall be seven thousand five hundred dollars and shall apply to the sponsored captive
insurance company as a whole and not to each protected cell, and such cells shall not be
subject to the minimum tax;

(3) Maximum tax to be paid by a protected cell shall be as calculated under
subsection 1 of this section.  The annual maximum tax to be remitted by a sponsored
captive insurance company shall be the aggregate of the tax liabilities of each protected
cell.

4. Every captive insurance company shall, on or before February first each year, make a
return on a form provided by the director, verified by the affidavit of the company's president and
secretary or other authorized officers, to the director stating the amount of all direct premiums
received and assumed reinsurance premiums received, whether in cash or in notes, during the
year ending on December thirty-first next preceding.  Upon receipt of such returns, the director
of the department of insurance, financial institutions and professional registration shall verify the
same and certify the amount of tax due from the various companies on the basis and at the rate
provided in subsections 1 to 3 of this section, and shall certify the same to the director of
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revenue, on or before March thirty-first of each year.  The director of revenue shall immediately
thereafter notify and assess each company the amount of tax due.

5. A captive insurance company failing to make returns as required by subsection 4 of this
section or failing to pay within the time required all taxes assessed by this section shall be subject
to the provisions of sections 148.375 and 148.410.

6. Two or more captive insurance companies under common ownership and control shall
be taxed as though they were a single captive insurance company.

7. For the purposes of this section, the following terms shall mean:
(1) "Common ownership and control" [shall mean] ownership and control of two or

more captive insurance companies by the same person or group of persons;
(2) "Ownership and control":
[(1)]  (a) In the case of stock corporations, the direct or indirect ownership of eighty percent

or more of the outstanding voting stock of [two or more corporations by the same shareholder
or shareholders; and] the corporation;

[(2)]  (b) In the case of mutual or nonprofit corporations, the direct or indirect ownership
of eighty percent or more of the surplus and the voting power of [two or more corporations by
the same member or members] the corporation;

(c) In the case of a limited liability company, the direct or indirect ownership of
eighty percent or more of the membership interest in the limited liability company; and

(d) In the case of a sponsored captive insurance company and for purposes of this
section, a protected cell shall be treated as a separate captive insurance company owned
and controlled by the protected cell's participant, but only if:

a. The participant is the only participant with respect to such protected cell; and
b. The participant is the sponsor or is affiliated with the sponsor of the sponsored

captive insurance company through common ownership and control.
8. The tax provided for in this section shall constitute all taxes collectible under the laws

of this state from any captive insurance company, and no other occupation tax or other taxes
shall be levied or collected from any captive insurance company by the state or any county, city,
or municipality within this state, except ad valorem taxes on real and personal property used in
the production of income.

9. Upon receiving the taxes collected under this section from the director of revenue, the
state treasurer shall receipt ten percent thereof into the insurance dedicated fund established under
section 374.150, subject to a maximum of three percent of the current fiscal year's appropriation
from such fund, and he or she shall place the remainder of such taxes collected to the general
revenue fund of the state.

10. The tax provided for in this section shall be calculated on an annual basis,
notwithstanding policies or contracts of insurance or contracts of reinsurance issued on a
multiyear basis.  In the case of multiyear policies or contracts, the premium shall be prorated for
purposes of determining the tax under this section.

11. A captive insurance company may deduct from premium taxes payable to this state,
in addition to all other credits allowed by law, license fees and renewal fees payable under
section 379.1302.  A deduction for fees which exceeds a captive insurance company's premium
tax liability for the same tax year shall not be refundable, but may be carried forward to any
subsequent tax year, not to exceed five years, until the full deduction is claimed.

379.1351.  SPONSORED CAPTIVE INSURANCE COMPANIES, MAY BE FORMED BY WHOM

— DEFINITIONS — REQUIREMENTS. — 1.  One or more sponsors may form a sponsored
captive insurance company under sections 379.1300 to 379.1351. In addition to the general
provisions of sections 379.1300 to 379.1351, the provisions of this section shall apply to
sponsored captive insurance companies. A sponsored captive insurance company shall be
incorporated as a stock insurer with its capital divided into shares and held by the
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stockholders, as a mutual corporation, as a nonprofit corporation with one or more
members, or as a manager-managed limited liability company.

2. As used in this section, unless the context requires otherwise, the following terms
shall mean:

(1) "Incorporated protected cell", a protected cell that is established as a corporation
or limited liability company separate from the sponsored captive insurance company, of
which it is a part;

(2) "Participant", an entity described in subsection 7 of this section and any affiliates
thereof that is insured by a sponsored captive insurance company, where the losses of the
participant are limited through a participant contract to such participant's pro rata share
of the assets of one or more protected cells identified in such participant contract;

(3) "Participant contract", a contract by which a sponsored captive insurance
company insures the risks of a participant and limits the losses of each such participant
to its pro rata share of the assets of one or more protected cells identified in such
participant contract;

(4) "Protected cell", a separate account established by a sponsored captive insurance
company formed or licensed under this chapter in which assets are maintained for one or
more participants in accordance with the terms of one or more participant contracts to
fund the liability of the sponsored captive insurance company assumed on behalf of such
participants as set forth in such participant contracts, and shall include an incorporated
protected cell, as defined in this section;

(5) "Sponsor", any entity that meets the requirements of subsection 6 of this section
and is approved by the director to provide all or part of the capital and surplus required
by applicable loss and to organize and operate a sponsored captive insurance company;

(6) "Sponsored captive insurance company", any captive insurance company:
(a) In which the minimum capital and surplus required by applicable law is

provided by one or more sponsors;
(b) That is formed or licensed under the provisions of sections 379.1300 to 379.1351;
(c) That insures the risks only of its participants through separate participant

contracts; and
(d) That funds its liability to each participant through one or more protected cells

and segregates the assets of each protected cell from the assets of other protected cells and
from the assets of the sponsored captive insurance company's general account.

3. In addition to the information required by subsection 3 of section 379.1302, each
applicant-sponsored captive insurance company shall file with the director the following:

(1) Materials demonstrating how the applicant will account for the loss and expense
experience of each protected cell at a level of detail found to be sufficient by the director,
and how it will report such experience to the director;

(2) A statement acknowledging that all financial records of the sponsored captive
insurance company, including records pertaining to protected cells, shall be made
available for inspection or examination by the director or the director's designated agent;

(3) All contracts or sample contracts between the sponsored captive insurance
company and any participants; and

(4) Evidence that expenses shall be allocated to each protected cell in a fair and
equitable manner.

4. A sponsored captive insurance company formed or licensed under this chapter
may establish and maintain one or more protected cells to insure risks of one or more
participants, subject to the following conditions:

(1) The shareholders of a sponsored captive insurance company shall be limited to
its participants and sponsors, provided that a sponsored captive insurance company may
issue nonvoting securities to other persons on terms approved by the director;
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(2) Each protected cell shall be accounted for separately on the books and records
of the sponsored captive insurance company to reflect the financial condition and results
of operations of such protected cell, net income or loss, dividends, or other distributions
to participants, and such other factors as may be provided in the participant contract or
required by the director;

(3) The assets of a protected cell shall not be chargeable with liabilities arising out of
any other insurance business the sponsored captive insurance company may conduct;

(4) No sale, exchange, transfer of assets, dividend, or distribution may be made by
such sponsored captive insurance company between or among any of its protected cells
without the consent of such protected cells;

(5) No sale, exchange, transfer of assets, dividend, or distribution may be made from
a protected cell to a sponsor or participant without the director's approval and in no event
shall such approval be given if the sale, exchange, transfer, dividend, or distribution would
result in insolvency or impairment with respect to a protected cell;

(6) All attributions of assets and liabilities to the protected cells and the general
account shall be in accordance with the plan of operation approved by the director.  No
other attribution of assets or liabilities may be made by a sponsored captive insurance
company between its general account and any protected cell or between any protected
cells.  The sponsored captive insurance company shall attribute all insurance obligations,
assets, and liabilities relating to a reinsurance contract entered into with respect to a
protected cell to such protected cell.  The performance under such reinsurance contract
and any tax benefits, losses, refunds, or credits allocated under a tax allocation agreement
to which the sponsored captive insurance company is a party, including any payments
made by or due to be made to the sponsored captive insurance company under the terms
of such agreement, shall reflect the insurance obligations, assets, and liabilities relating to
the reinsurance contract that are attributed to such protected cell;

(7) In connection with the conservation, rehabilitation, or liquidation of a sponsored
captive insurance company, the assets and liabilities of a protected cell shall, to the extent
the director determines they are separable, at all times be kept separate from and shall not
be commingled with those of other protected cells and the sponsored captive insurance
company;

(8) The "general account" of a sponsored captive insurance company means all
assets and liabilities of the sponsored captive insurance company not attributable to a
protected cell;

(9) Each sponsored captive insurance company shall annually file with the director
such financial reports as the director shall require, which shall include, without limitation,
accounting statements detailing the financial experience of each protected cell.  Each
sponsored captive insurance company shall be subject to the provisions of section 374.190
and sections 374.202 to 374.207, and to the extent applicable, sections 375.930 to 375.948
and sections 375.1000 to 375.1018;

(10) Each sponsored captive insurance company shall notify the director in writing
within ten business days of any protected cell that is insolvent or otherwise unable to meet
its claim or expense obligations;

(11)  No participant contract shall take effect without the director's prior written
approval, and the addition of each new protected cell and withdrawal of a participant or
termination of any existing protected cell shall constitute a change in the business plan
requiring the director's prior written approval. Each participant contract shall state that
under section 379.1324 no benefit shall be paid to the participant or any other party from
any state guaranty fund based on a claim against the assets of the participant's protected
cell in which such assets are insufficient to satisfy the claim;

(12)  At the discretion of the director, the business written by a sponsored captive,
with respect to each cell, shall be:
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(a) Fronted by an insurance company licensed under the laws of any state;
(b) Reinsured by reinsurer authorized or approved by the state of Missouri; or
(c) Secured by a trust fund in the United States for the benefit of policyholders and

claimants or funded by an irrevocable letter of credit or other arrangement that is
acceptable to the director. The director may require the sponsored captive to increase the
funding of any security arrangement established under this subdivision.  If the form of
security is a letter of credit, the letter of credit shall be issued or confirmed by a bank
approved by the director.  A trust maintained under this subdivision shall be established
in a form and upon such terms approved by the director;

(13)  Notwithstanding the provisions of sections 375.1150 to 375.1246 or other laws
of this state, and in addition to the provisions of subsection 9 of this section, in the event
of an insolvency of a sponsored captive insurance company where the director determines
that one or more protected cells remain solvent, the director may separate such cells from
the sponsored captive insurance company, and may allow, on application of the sponsor
for the conversion of such protected cells into one or more new or existing sponsored
captive insurance companies with a sponsor or sponsors, or one or more other captive
insurance companies, under such plan or plans of operation as the director deems
acceptable.

5. A protected cell of a sponsored captive insurance company may be formed as an
incorporated protected cell, as described in subdivision (1) of subsection 4 of this section.
The articles of incorporation or articles of organization of an incorporated protected cell
shall refer to the sponsored captive insurance company for which it is a protected cell and
shall state that the protected cell is incorporated or organized for the limited purposes
authorized by the sponsored captive insurance company's license.  A copy of the prior
written approval of the director to add the incorporated protected cell, required by
subdivision (11) of subsection 4 of this section, shall be attached to and filed with the
articles of incorporation or articles of organization.  It is the intent of the general assembly
under this subsection to provide sponsored captive insurance companies with the option
to establish one or more protected cells as a separate corporation formed under chapter
351 or limited liability company formed under chapter 347.  This section shall not be
construed to limit any rights or protections applicable to protected cells not established as
corporations or limited liability companies.

6. A sponsor of a sponsored captive insurance company may be any person
approved by the director in the exercise of the director's discretion, based on a
determination that the approval of such person as sponsor is consistent with the purposes
of sections 379.1300 to 379.1351.  In evaluating the qualifications of a proposed sponsor,
the director shall consider the type and structure of the proposed sponsor entity, its
experience in financial operations, financial stability, and strength of business reputation
and such other facts deemed relevant by the director.  A risk retention group shall not be
either a sponsor or a participant of a sponsored captive insurance company.

7. Associations, corporations, limited liability companies, partnerships, trusts, and
other business entities may be participants in any sponsored captive insurance company
formed or licensed under this chapter.  A sponsor may be a participant in a sponsored
captive insurance company.  A participant need not be a shareholder of the sponsored
captive insurance company or an affiliate thereof.  A participant shall insure only its own
risks through a sponsored captive insurance company.

8. Notwithstanding the provisions of subsection 4 of this section, the assets of two
or more protected cells may be combined for purposes of investment and such
combination shall not be construed as defeating the segregation of such assets for
accounting or other purposes.  Sponsored captive insurance companies shall comply with
the investment requirements contained in sections 379.080 and 379.082, as applicable;
provided, however, that compliance with such investment requirements shall be waived
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for sponsored captive insurance companies to the extent that credit for reinsurance ceded
to reinsurers is allowed under section 379.1320 or to the extent otherwise deemed
reasonable and appropriate by the director. The director shall exercise his or her
discretion in approving the accounting standards in use by the company.  Notwithstanding
any other provision of this chapter, the director may approve the use of alternative reliable
methods of valuation and rating.

9. Except as otherwise provided in this section, the provisions of sections 375.1150
to 375.1246 shall apply in full to a sponsored captive insurance company.  Upon any order
of supervision, rehabilitation, or liquidation of a sponsored captive insurance company,
the receiver shall manage the assets and liabilities of the sponsored captive insurance
company under this section.  Notwithstanding the provisions of sections 375.1150 to
375.1246:

(1) The assets of a protected cell shall not be used to pay any expense or claims other
than those attributable to such protected cell; and

(2) A sponsored captive insurance company's capital and surplus shall at all times
be available to pay any expenses of or claims against the sponsored captive insurance
company.

Approved May 16, 2013

SB 306   [SB 306]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows the Board of Pharmacy to test the drugs possessed by licensees

AN ACT to repeal section 338.150, RSMo, and to enact in lieu thereof one new section relating
to pharmaceutical testing by the board of pharmacy.

SECTION
A. Enacting clause.

338.150. Inspections by authorized representatives of board, where — testing program authorized — rulemaking
authority.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 338.150, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 338.150, to read as follows:

338.150.  INSPECTIONS BY AUTHORIZED REPRESENTATIVES OF BOARD, WHERE —
TESTING PROGRAM AUTHORIZED — RULEMAKING AUTHORITY. — 1.  Any person authorized
by the board of pharmacy is hereby given the right of entry and inspection upon all open
premises purporting or appearing to be drug or chemical stores, apothecary shops, pharmacies
or places of business for exposing for sale, or the dispensing or selling of drugs, pharmaceuticals,
medicines, chemicals or poisons or for the compounding of physicians' or veterinarians'
prescriptions.

2. The board may establish and implement a program for testing drugs or drug
products maintained, compounded, filled, or dispensed by licensees, registrants, or permit
holders of the board.  The board shall pay all testing costs and shall reimburse the licensee,
registrant, or permit holder for the reasonable, usual, and customary cost of the drug or
drug product requested for testing.



1302 Laws of Missouri, 2013

3. The board shall promulgate rules to implement the provisions of this section. 
Any rule or portion of a rule, as that term is defined in section 536.010, that is created
under the authority delegated in this section shall become effective only if it complies with
and is subject to all of the provisions of chapter 536 and, if applicable, section 536.028. 
This section and chapter 536 are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536 to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2013, shall be
invalid and void.

Approved May 16, 2013

SB 324   [SCS SB 324]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Regulates the sale of travel insurance and establishes a limited lines travel insurance
producer licensure system

AN ACT to amend chapter 375, RSMo, by adding thereto one new section relating to limited
lines travel insurance producer licensing.

SECTION
A. Enacting clause.

375.159. Limited lines travel insurance producer — definitions — authorized activities, limitations — rulemaking
authority.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 375, RSMo, is amended by adding thereto
one new section, to be known as section 375.159, to read as follows:

375.159.  LIMITED LINES TRAVEL INSURANCE PRODUCER — DEFINITIONS —
AUTHORIZED ACTIVITIES, LIMITATIONS — RULEMAKING AUTHORITY. — 1.  As used in this
section, the following terms shall mean:

(1) "Limited lines travel insurance producer", a:
(a) Licensed managing general agent as provided by sections 375.147 to 375.153; or
(b) Licensed insurance producer as provided by chapter 375; designated by the

insurer as the travel insurance supervising entity as set forth in subsection 5 of this section
below;

(2) "Offer and disseminate", provide general information, including a description
of the coverage and price, as well as process the application, collect premiums, and
perform other non-licensable activities permitted by the state;

(3) "Travel insurance", insurance coverage for personal risks incident to planned
travel, including, but not limited to:

(a) Interruption or cancellation of trip or event;
(b) Loss of baggage or personal effects;
(c) Damages to accommodations or rental vehicles; or
(d) Sickness, accident, disability, or death occurring during travel.

Travel insurance does not include major medical plans, which provide comprehensive
medical protection for travelers with trips lasting six months or longer, including, for
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example, those persons working overseas as expatriates or military personnel being
deployed;

(4) "Travel retailer", a business entity that makes, arranges, or offers travel services
and may offer and disseminate travel insurance as a service to its customers on behalf of
and under the direction of a limited lines travel insurance producer.

2. Notwithstanding any other provision of law:
(1) A travel retailer may offer and disseminate travel insurance on behalf of and

under the control of a limited lines travel insurance producer only if the following
conditions are met:

(a) The limited lines travel insurance producer or travel retailer provides to
purchasers of travel insurance:

a. A description of the material terms or the actual material terms of the insurance
coverage;

b. A description of the process for filing a claim;
c. A description of the review or cancellation process for the travel insurance policy;

and
d. The identity and contact information of the insurer and limited lines travel

insurance producer;
(b) At the time of licensure, the limited lines travel insurance producer shall establish

and maintain a register on a form prescribed by the director of each travel retailer that
offers travel insurance on the limited lines travel insurance producer's behalf.  The register
shall be maintained and updated annually by the limited lines travel insurance producer
and shall include the name, address, and contact information of the travel retailer and an
officer or person who directs or controls the travel retailer's operations, and the travel
retailer's federal tax identification number.  The limited lines travel insurance producer
shall submit such register within thirty days upon request by the department.  The limited
lines travel insurance producer shall also certify that the travel retailer register complies
with 18 U.S.C. 1033;

(c) The limited lines travel insurance producer has designated one of its employees
who is a licensed individual producer as a person responsible for the business entity's
compliance with the travel insurance laws, rules, and regulations of this state;

(d) The designated person under paragraph (c) of this subdivision, president,
secretary, treasurer, and any other officer or person who directs or controls the limited
lines travel insurance producer's insurance operations complies with the fingerprinting
requirements applicable to insurance producers in the resident state of the business entity;

(e) The limited lines travel insurance producer has paid all applicable insurance
producer licensing fees as set forth in applicable state law;

(f) The limited lines travel insurance producer requires each employee and
authorized representative of the travel retailer whose duties include offering and
disseminating travel insurance to receive a program of instruction or training, which may
be subject to review by the director.  The training material shall, at a minimum, contain
instructions on the types of insurance offered, ethical sales practices, and required
disclosures to prospective customers;

(2) Any travel retailer offering or disseminating travel insurance shall make available
to prospective purchasers brochures or other written materials that:

(a) Provide the identity and contact information of the insurer and the limited lines
travel insurance producer;

(b) Explain that the purchase of travel insurance is not required to purchase any
other product or service from the travel retailer; and

(c) Explain that an unlicensed travel retailer is permitted to provide general
information about the insurance offered by the travel retailer, including a description of
the coverage and price, but is not qualified or authorized to answer technical questions
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about the terms and conditions of the insurance offered by the travel retailer or to
evaluate the adequacy of the customer's existing insurance coverage;

(3) A travel retailer's employee or authorized representative, who is not licensed as
an insurance producer, may not:

(a) Evaluate or interpret the technical terms, benefits, and conditions of the offered
travel insurance coverage;

(b) Evaluate or provide advice concerning a prospective purchaser's existing
insurance coverage; or

(c) Hold themselves or itself out as a licensed insurer, licensed producer, or insurance
expert.

3. Notwithstanding any other provision of law, a travel retailer whose insurance-
related activities, and those of its employees and authorized representatives, are limited to
offering and disseminating travel insurance on behalf of and under the direction of a
limited lines travel insurance producer meeting the conditions stated in this section, is
authorized to do so and receive related compensation, upon registration by the limited
lines travel insurance producer as described in paragraph (b) of subdivision (1) of
subsection 2 of this section.

4. Travel insurance may be provided under an individual policy or under a group
or master policy.

5. As the insurer designee, the limited lines travel insurance producer is responsible
for the acts of the travel retailer and shall use reasonable means to ensure compliance by
the travel retailer with this section.

6. The limited lines travel insurance producer and any travel retailer offering and
disseminating travel insurance under the limited lines travel insurance producer license
shall be subject to the provisions of chapters 374 and 375, except as provided for in this
section.

7. The director may promulgate rules to effectuate this section.  Any rule or portion
of a rule, as that term is defined in section 536.010 that is created under the authority
delegated in this section shall become effective only if it complies with and is subject to all
of the provisions of chapter 536, and, if applicable, section 536.028.  This section and
chapter 536 are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, to review, to delay the effective date, or to disapprove and annul
a rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2013, shall be invalid and void.

Approved May 16, 2013

SB 327   [CCS SB 327]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to electronic monitoring of criminal defendants and DWI
courts

AN ACT to repeal sections 478.007, 544.455, and 557.011, RSMo, and to enact in lieu thereof
three new sections relating to the supervision of criminal offenders, with existing penalty
provisions.

SECTION
A. Enacting clause.
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478.007. DWI, alternative disposition of cases, docket or court may be established — private probation services,
when (Jackson County).

544.455. Release of person charged, when — conditions which may be imposed.
557.011. Authorized dispositions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 478.007, 544.455, and 557.011, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 478.007,
544.455, and 557.011, to read as follows:

478.007.  DWI, ALTERNATIVE DISPOSITION OF CASES, DOCKET OR COURT MAY BE

ESTABLISHED — PRIVATE PROBATION SERVICES, WHEN (JACKSON COUNTY). — 1.  Any
circuit court, or any county with a charter form of government and with more than six hundred
thousand but fewer than seven hundred thousand inhabitants with a county municipal court
established under section 66.010, may establish a docket or court to provide an alternative for
the judicial system to dispose of cases in which a person has pleaded guilty to driving while
intoxicated or driving with excessive blood alcohol content and:

(1) The person was operating a motor vehicle with at least fifteen-hundredths of one
percent or more by weight of alcohol in such person's blood; or

(2) The person has previously pleaded guilty to or has been found guilty of one or more
intoxication-related traffic offenses as defined by section 577.023; or

(3) The person has two or more previous alcohol-related enforcement contacts as defined
in section 302.525.

2. This docket or court shall combine judicial supervision, drug testing, continuous
alcohol monitoring, substance abuse traffic offender program compliance, and treatment of DWI
court participants.  The court may assess any and all necessary costs for participation in DWI
court against the participant.  Any money received from such assessed costs by a court from a
defendant shall not be considered court costs, charges, or fines.  This docket or court may operate
in conjunction with a drug court established pursuant to sections 478.001 to 478.006.

3. If the division of probation and parole is otherwise unavailable to assist in the
judicial supervision of any person who wishes to enter a DWI court, a court-approved
private probation service may be utilized by the DWI court to fill the division's role.  In
such case, any and all necessary additional costs may be assessed against the participant. 
No person shall be rejected from participating in DWI court solely for the reason that the
person does not reside in the city or county where the applicable DWI court is located but
the DWI court can base acceptance into a treatment court program on its ability to
adequately provide services for the person or handle the additional caseload.

544.455.  RELEASE OF PERSON CHARGED, WHEN — CONDITIONS WHICH MAY BE

IMPOSED. — 1.  Any person charged with a bailable offense, at his or her appearance before an
associate circuit judge or judge may be ordered released pending trial, appeal, or other stage of
the proceedings against him on his personal recognizance, unless the associate circuit judge or
judge determines, in the exercise of his discretion, that such a release will not reasonably assure
the appearance of the person as required.  When such a determination is made, the associate
circuit judge or judge may either in lieu of or in addition to the above methods of release,
impose any or any combination of the following conditions of release which will reasonably
assure the appearance of the person for trial:

(1) Place the person in the custody of a designated person or organization agreeing to
supervise him;

(2) Place restriction on the travel, association, or place of abode of the person during the
period of release;
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(3) Require the execution of a bail bond with sufficient solvent sureties, or the deposit of
cash in lieu thereof;

(4) Require the person to report regularly to some officer of the court, or peace officer, in
such manner as the associate circuit judge or judge directs;

(5) Require the execution of a bond in a given sum and the deposit in the registry of the
court of ten percent, or such lesser percent as the judge directs, of the sum in cash or negotiable
bonds of the United States or of the state of Missouri or any political subdivision thereof;

(6) Place the person on house arrest with electronic monitoring[,]; except that all costs
associated with the electronic monitoring shall be charged to the person on house arrest.  If the
judge finds the person unable to afford the costs associated with electronic monitoring, [then] the
judge [shall not] may order that the person be placed on house arrest with electronic monitoring
if the county commission agrees to pay from the general revenue of the county the costs
of such monitoring.  If the person on house arrest is unable to afford the costs associated
with electronic monitoring and the county commission does not agree to pay the costs of
such electronic monitoring, the judge shall not order that the person be placed on house
arrest with electronic monitoring;

(7) Impose any other condition deemed reasonably necessary to assure appearance as
required, including a condition requiring that the person return to custody after specified hours.

2. In determining which conditions of release will reasonably assure appearance, the
associate circuit judge or judge shall, on the basis of available information, take into account the
nature and circumstances of the offense charged, the weight of the evidence against the accused,
the accused's family ties, employment, financial resources, character and mental condition, the
length of his residence in the community, his record of convictions, and his record of appearance
at court proceedings or flight to avoid prosecution or failure to appear at court proceedings.

3. An associate circuit judge or judge authorizing the release of a person under this section
shall issue an appropriate order containing a statement of the conditions imposed, if any, shall
inform such person of the penalties applicable to violations of the conditions of his release and
shall advise him that a warrant for his arrest will be issued immediately upon any such violation.

4. A person for whom conditions of release are imposed and who after twenty-four hours
from the time of the release hearing continues to be detained as a result of his inability to meet
the conditions of release, shall, upon application, be entitled to have the condition reviewed by
the associate circuit judge or judge who imposed them.  The motion shall be determined
promptly.

5. An associate circuit judge or judge ordering the release of a person on any condition
specified in this section may at any time amend his order to impose additional or different
conditions of release; except that, if the imposition of such additional or different conditions
results in the detention of the person as a result of his inability to meet such conditions or in the
release of the person on a condition requiring him to return to custody after specified hours, the
provisions of subsection 4 of this section shall apply.

6. Information stated in, or offered in connection with, any order entered pursuant to this
section need not conform to the rules pertaining to the admissibility of evidence in a court of law.

7. Nothing contained in this section shall be construed to prevent the disposition of any
case or class of cases by forfeiture of collateral security where such disposition is authorized by
the court.

8. Persons charged with violations of municipal ordinances may be released by a
municipal judge or other judge who hears and determines municipal ordinance violation cases
of the municipality involved under the same conditions and in the same manner as provided in
this section for release by an associate circuit judge.

9. A circuit court may adopt a local rule authorizing the pretrial release on electronic
monitoring pursuant to subdivision (6) of subsection 1 of this section in lieu of incarceration of
individuals charged with offenses specifically identified therein.
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557.011.  AUTHORIZED DISPOSITIONS. — 1.  Every person found guilty of an offense shall
be dealt with by the court in accordance with the provisions of this chapter, except that for
offenses defined outside this code and not repealed, the term of imprisonment or the fine that
may be imposed is that provided in the statute defining the offense; however, the conditional
release term of any sentence of a term of years shall be determined as provided in subsection 4
of section 558.011.

2. Whenever any person has been found guilty of a felony or a misdemeanor the court
shall make one or more of the following dispositions of the offender in any appropriate
combination.  The court may:

(1) Sentence the person to a term of imprisonment as authorized by chapter 558;
(2) Sentence the person to pay a fine as authorized by chapter 560;
(3) Suspend the imposition of sentence, with or without placing the person on probation;
(4) Pronounce sentence and suspend its execution, placing the person on probation;
(5) Impose a period of detention as a condition of probation, as authorized by section

559.026.
3. Whenever any person has been found guilty of an infraction, the court shall make one

or more of the following dispositions of the offender in any appropriate combination. The court
may:

(1) Sentence the person to pay a fine as authorized by chapter 560;
(2) Suspend the imposition of sentence, with or without placing the person on probation;
(3) Pronounce sentence and suspend its execution, placing the person on probation.
4. Whenever any organization has been found guilty of an offense, the court shall make

one or more of the following dispositions of the organization in any appropriate combination.
The court may:

(1) Sentence the organization to pay a fine as authorized by chapter 560;
(2) Suspend the imposition of sentence, with or without placing the organization on

probation;
(3) Pronounce sentence and suspend its execution, placing the organization on probation;
(4) Impose any special sentence or sanction authorized by law.
5. This chapter shall not be construed to deprive the court of any authority conferred by

law to decree a forfeiture of property, suspend or cancel a license, remove a person from office,
or impose any other civil penalty.  An appropriate order exercising such authority may be
included as part of any sentence.

6. In the event a sentence of confinement is ordered executed, a court may order that an
individual serve all or any portion of such sentence on electronic monitoring[,]; except that all
costs associated with the electronic monitoring shall be charged to the person on house arrest. 
If the judge finds the person unable to afford the costs associated with electronic monitoring,
[then] the judge [shall not] may order that the person be placed on house arrest with electronic
monitoring if the county commission agrees to pay the costs of such monitoring.  If the
person on house arrest is unable to afford the costs associated with electronic monitoring
and the county commission does not agree to pay from the general revenue of the county
the costs of such electronic monitoring, the judge shall not order that the person be placed
on house arrest with electronic monitoring.

Approved July 3, 2013
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SB 329   [SB 329]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the definition of eggs

AN ACT to repeal section 196.311, RSMo, and to enact in lieu thereof one new section relating
to eggs.

SECTION
A. Enacting clause.

196.311. Definitions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 196.311, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 196.311, to read as follows:

196.311.  DEFINITIONS. — Unless otherwise indicated by the context, when used in sections
196.311 to 196.361:

(1) "Consumer" means any person who purchases eggs for his or her own family use or
consumption; or any restaurant, hotel, boardinghouse, bakery, or other institution or concern
which purchases eggs for serving to guests or patrons thereof, or for its own use in cooking,
baking, or manufacturing their products;

(2) "Container" means any box, case, basket, carton, sack, bag, or other receptacle. 
"Subcontainer" means any container when being used within another container;

(3) "Dealer" means any person who purchases eggs from the producers thereof, or another
dealer, for the purpose of selling such eggs to another dealer, a processor, or retailer;

(4) "Denatured" means eggs (a) made unfit for human food by treatment or the addition
of a foreign substance, or (b) with one-half or more of the shell's surface covered by a permanent
black, dark purple or dark blue dye;

(5) "Director" means the director of the department of agriculture;
(6) "Eggs" means [eggs in the shell from chickens] the shell eggs of a domesticated

chicken, turkey, duck, goose, or guinea that are intended for human consumption;
(7) "Inedible eggs" means eggs which are defined as such in the rules and regulations of

the director adopted under sections 196.311 to 196.361, which definition shall conform to the
specifications adopted therefor by the United States Department of Agriculture;

(8) "Person" means and includes any individual, firm, partnership, exchange, association,
trustee, receiver, corporation or any other business organization, and any member, officer or
employee thereof;

(9) "Processor" means any person engaged in breaking eggs or manufacturing or
processing egg liquids, whole egg meats, yolks, whites, or any mixture of yolks and whites, with
or without the addition of other ingredients, whether chilled, frozen, condensed, concentrated,
dried, powdered or desiccated;

(10) "Retailer" means any person who sells eggs to a consumer;
(11)  "Sell" means offer for sale, expose for sale, have in possession for sale, exchange,

barter, or trade.

Approved May 10, 2013
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SB 330   [CCS#2 HCS SB 330]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions relating to professional licenses

AN ACT to repeal sections 331.100, 332.093, 334.104, 346.050, 346.055, 346.085, and
453.070, RSMo, and to enact in lieu thereof six new sections relating to professional
licenses.

SECTION
A. Enacting clause.

331.100. Organization of board — duty of officers — compensation, powers — meetings — liability for official
acts.

332.093. Practice as a dental assistant defined.
334.104. Collaborative practice arrangements, form, contents, delegation of authority — rules, approval,

restrictions — disciplinary actions — notice of collaborative practice or physician assistant agreements
to board, when — certain nurses may provide anesthesia services, when — contract limitations.

346.055. Requirements for license by examination.
346.085. Examination — standards to be promulgated.
453.070. Investigations precondition for adoption — contents of investigation report — how conducted —

assessments of adoptive parents, contents — waiving of investigation, when — fees — preference to
foster parents, when.

346.050. Licensing of persons meeting equivalent or stricter requirements of other states, authorized.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Sections 331.100, 332.093, 334.104, 346.050,
346.055, 346.085, and 453.070, RSMo, are repealed and six new sections, to be known as
sections 331.100, 332.093, 334.104, 346.055, 346.085, and 453.070, to read as follows:

331.100.  ORGANIZATION OF BOARD — DUTY OF OFFICERS — COMPENSATION, POWERS

— MEETINGS — LIABILITY FOR OFFICIAL ACTS. — 1.  The board shall elect a president and
secretary at the first regular meeting held after January first of each year.  Each member of the
board shall receive as compensation for his services the sum of fifty dollars per day while
discharging the actual duties of the board, and each member shall receive necessary traveling
expenses while actually engaged in the performance of his duties as a member of the board.

2. The board shall have a common seal, and shall adopt rules and regulations for the
application and enforcement of this chapter.  The president and secretary shall have power to
administer oaths.  Four members shall constitute a quorum.  They shall publish the dates and
places for examinations at least thirty days prior to the meeting.  The board shall create no
expenses exceeding the sums received from time to time as herein provided.

3. The board shall employ such board personnel as may be necessary to carry out the
provisions of this chapter.  Board personnel shall include an executive secretary or comparable
position, inspectors, investigators, attorneys, and secretarial support staff for these positions.

4. Board personnel shall have their duties and compensation prescribed by the board
within appropriations for that purpose, except that compensation for board personnel shall not
exceed that established for comparable positions, as determined by the board, under the job and
pay plan of the department of insurance, financial institutions and professional registration.

5. Members of the board shall not be personally liable either jointly or separately for any
act or acts committed in the performance of their official duties as board members [except gross
negligence].
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332.093.  PRACTICE AS A DENTAL ASSISTANT DEFINED. — Any person "practices as a
dental assistant" within the meaning of this chapter who provides patient services in cooperation
with and under the direct supervision of a currently registered and licensed dentist in Missouri. 
A currently registered and licensed dentist may delegate to a dental assistant, certified dental
assistant or expanded functions dental assistant, under their direct supervision, such reversible
acts that would be considered the practice of dentistry as defined in section 332.071 provided
such delegation is done pursuant to the terms and conditions of a rule adopted by the Missouri
dental board pursuant to section 332.031; except that, no such rule may allow delegation of acts
that conflict with the practice of dental hygiene as defined in section 332.091, with the exception
that polishing of teeth, placement of pit or fissure sealants, and application of topical
fluoride may be delegated to a dental assistant, certified dental assistant or expanded-functions
dental assistant.

334.104.  COLLABORATIVE PRACTICE ARRANGEMENTS, FORM, CONTENTS, DELEGATION

OF AUTHORITY — RULES, APPROVAL, RESTRICTIONS — DISCIPLINARY ACTIONS — NOTICE

OF COLLABORATIVE PRACTICE OR PHYSICIAN ASSISTANT AGREEMENTS TO BOARD, WHEN

— CERTAIN NURSES MAY PROVIDE ANESTHESIA SERVICES, WHEN — CONTRACT

LIMITATIONS. — 1.  A physician may enter into collaborative practice arrangements with
registered professional nurses. Collaborative practice arrangements shall be in the form of written
agreements, jointly agreed-upon protocols, or standing orders for the delivery of health care
services.  Collaborative practice arrangements, which shall be in writing, may delegate to a
registered professional nurse the authority to administer or dispense drugs and provide treatment
as long as the delivery of such health care services is within the scope of practice of the registered
professional nurse and is consistent with that nurse's skill, training and competence.

2. Collaborative practice arrangements, which shall be in writing, may delegate to a
registered professional nurse the authority to administer, dispense or prescribe drugs and provide
treatment if the registered professional nurse is an advanced practice registered nurse as defined
in subdivision (2) of section 335.016.  Collaborative practice arrangements may delegate to an
advanced practice registered nurse, as defined in section 335.016, the authority to administer,
dispense, or prescribe controlled substances listed in Schedules III, IV, and V of section 195.017;
except that, the collaborative practice arrangement shall not delegate the authority to administer
any controlled substances listed in schedules III, IV, and V of section 195.017 for the purpose
of inducing sedation or general anesthesia for therapeutic, diagnostic, or surgical procedures.
Schedule III narcotic controlled substance prescriptions shall be limited to a one hundred twenty-
hour supply without refill. Such collaborative practice arrangements shall be in the form of
written agreements, jointly agreed-upon protocols or standing orders for the delivery of health
care services.

3. The written collaborative practice arrangement shall contain at least the following
provisions:

(1) Complete names, home and business addresses, zip codes, and telephone numbers of
the collaborating physician and the advanced practice registered nurse;

(2) A list of all other offices or locations besides those listed in subdivision (1) of this
subsection where the collaborating physician authorized the advanced practice registered nurse
to prescribe;

(3) A requirement that there shall be posted at every office where the advanced practice
registered nurse is authorized to prescribe, in collaboration with a physician, a prominently
displayed disclosure statement informing patients that they may be seen by an advanced practice
registered nurse and have the right to see the collaborating physician;

(4) All specialty or board certifications of the collaborating physician and all certifications
of the advanced practice registered nurse;
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(5) The manner of collaboration between the collaborating physician and the advanced
practice registered nurse, including how the collaborating physician and the advanced practice
registered nurse will:

(a) Engage in collaborative practice consistent with each professional's skill, training,
education, and competence;

(b) Maintain geographic proximity, except the collaborative practice arrangement may
allow for geographic proximity to be waived for a maximum of twenty-eight days per
calendar year for rural health clinics as defined by P.L. 95-210, as long as the
collaborative practice arrangement includes alternative plans as required in paragraph
(c) of this subdivision.  This exception to geographic proximity shall apply only to
independent rural health clinics, provider-based rural health clinics where the provider
is a critical access hospital as provided in 42 U.S.C. 1395i-4, and provider-based rural
health clinics where the main location of the hospital sponsor is greater than fifty miles
from the clinic.  The collaborating physician is required to maintain documentation
related to this requirement and to present it to the state board of registration for the
healing arts when requested; and

(c) Provide coverage during absence, incapacity, infirmity, or emergency by the
collaborating physician;

(6) A description of the advanced practice registered nurse's controlled substance
prescriptive authority in collaboration with the physician, including a list of the controlled
substances the physician authorizes the nurse to prescribe and documentation that it is consistent
with each professional's education, knowledge, skill, and competence;

(7) A list of all other written practice agreements of the collaborating physician and the
advanced practice registered nurse;

(8) The duration of the written practice agreement between the collaborating physician and
the advanced practice registered nurse;

(9) A description of the time and manner of the collaborating physician's review of the
advanced practice registered nurse's delivery of health care services.  The description shall
include provisions that the advanced practice registered nurse shall submit a minimum of ten
percent of the charts documenting the advanced practice registered nurse's delivery of health care
services to the collaborating physician for review by the collaborating physician, or any other
physician designated in the collaborative practice arrangement, every fourteen days; and

(10) The collaborating physician, or any other physician designated in the collaborative
practice arrangement, shall review every fourteen days a minimum of twenty percent of the
charts in which the advanced practice registered nurse prescribes controlled substances.  The
charts reviewed under this subdivision may be counted in the number of charts required to be
reviewed under subdivision (9) of this subsection.

4. The state board of registration for the healing arts pursuant to section 334.125 and the
board of nursing pursuant to section 335.036 may jointly promulgate rules regulating the use of
collaborative practice arrangements.  Such rules shall be limited to specifying geographic areas
to be covered, the methods of treatment that may be covered by collaborative practice
arrangements and the requirements for review of services provided pursuant to collaborative
practice arrangements including delegating authority to prescribe controlled substances.  Any
rules relating to dispensing or distribution of medications or devices by prescription or
prescription drug orders under this section shall be subject to the approval of the state board of
pharmacy.  Any rules relating to dispensing or distribution of controlled substances by
prescription or prescription drug orders under this section shall be subject to the approval of the
department of health and senior services and the state board of pharmacy.  In order to take effect,
such rules shall be approved by a majority vote of a quorum of each board.  Neither the state
board of registration for the healing arts nor the board of nursing may separately promulgate rules
relating to collaborative practice arrangements.  Such jointly promulgated rules shall be consistent
with guidelines for federally funded clinics.  The rulemaking authority granted in this subsection
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shall not extend to collaborative practice arrangements of hospital employees providing inpatient
care within hospitals as defined pursuant to chapter 197 or population-based public health
services as defined by 20 CSR 2150-5.100 as of April 30, 2008.

5. The state board of registration for the healing arts shall not deny, revoke, suspend or
otherwise take disciplinary action against a physician for health care services delegated to a
registered professional nurse provided the provisions of this section and the rules promulgated
thereunder are satisfied. Upon the written request of a physician subject to a disciplinary action
imposed as a result of an agreement between a physician and a registered professional nurse or
registered physician assistant, whether written or not, prior to August 28, 1993, all records of
such disciplinary licensure action and all records pertaining to the filing, investigation or review
of an alleged violation of this chapter incurred as a result of such an agreement shall be removed
from the records of the state board of registration for the healing arts and the division of
professional registration and shall not be disclosed to any public or private entity seeking such
information from the board or the division.  The state board of registration for the healing arts
shall take action to correct reports of alleged violations and disciplinary actions as described in
this section which have been submitted to the National Practitioner Data Bank.  In subsequent
applications or representations relating to his medical practice, a physician completing forms or
documents shall not be required to report any actions of the state board of registration for the
healing arts for which the records are subject to removal under this section.

6. Within thirty days of any change and on each renewal, the state board of registration
for the healing arts shall require every physician to identify whether the physician is engaged in
any collaborative practice agreement, including collaborative practice agreements delegating the
authority to prescribe controlled substances, or physician assistant agreement and also report to
the board the name of each licensed professional with whom the physician has entered into such
agreement.  The board may make this information available to the public.  The board shall track
the reported information and may routinely conduct random reviews of such agreements to
ensure that agreements are carried out for compliance under this chapter.

7. Notwithstanding any law to the contrary, a certified registered nurse anesthetist as
defined in subdivision (8) of section 335.016 shall be permitted to provide anesthesia services
without a collaborative practice arrangement provided that he or she is under the supervision of
an anesthesiologist or other physician, dentist, or podiatrist who is immediately available if
needed.  Nothing in this subsection shall be construed to prohibit or prevent a certified registered
nurse anesthetist as defined in subdivision (8) of section 335.016 from entering into a
collaborative practice arrangement under this section, except that the collaborative practice
arrangement may not delegate the authority to prescribe any controlled substances listed in
Schedules III, IV, and V of section 195.017.

8. A collaborating physician shall not enter into a collaborative practice arrangement with
more than three full-time equivalent advanced practice registered nurses.  This limitation shall
not apply to collaborative arrangements of hospital employees providing inpatient care service
in hospitals as defined in chapter 197 or population-based public health services as defined by
20 CSR 2150-5.100 as of April 30, 2008.

9. It is the responsibility of the collaborating physician to determine and document the
completion of at least a one-month period of time during which the advanced practice registered
nurse shall practice with the collaborating physician continuously present before practicing in a
setting where the collaborating physician is not continuously present.  This limitation shall not
apply to collaborative arrangements of providers of population-based public health services as
defined by 20 CSR 2150-5.100 as of April 30, 2008.

10. No agreement made under this section shall supersede current hospital licensing
regulations governing hospital medication orders under protocols or standing orders for the
purpose of delivering inpatient or emergency care within a hospital as defined in section 197.020
if such protocols or standing orders have been approved by the hospital's medical staff and
pharmaceutical therapeutics committee.
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11. No contract or other agreement shall require a physician to act as a collaborating
physician for an advanced practice registered nurse against the physician's will.  A physician shall
have the right to refuse to act as a collaborating physician, without penalty, for a particular
advanced practice registered nurse.  No contract or other agreement shall limit the collaborating
physician's ultimate authority over any protocols or standing orders or in the delegation of the
physician's authority to any advanced practice registered nurse, but this requirement shall not
authorize a physician in implementing such protocols, standing orders, or delegation to violate
applicable standards for safe medical practice established by hospital's medical staff.

12. No contract or other agreement shall require any advanced practice registered nurse to
serve as a collaborating advanced practice registered nurse for any collaborating physician
against the advanced practice registered nurse's will. An advanced practice registered nurse shall
have the right to refuse to collaborate, without penalty, with a particular physician.

346.055.  REQUIREMENTS FOR LICENSE BY EXAMINATION. — 1.  An applicant may obtain
a license by successfully passing a qualifying examination of the type described in sections
346.010 to 346.250, provided the applicant:

(1) Is at least [twenty-one] eighteen years of age; and
(2) Is of good moral character; and
(3) [Until December 31, 2008, has an education equivalent to at least a high school diploma

from an accredited high school.
2. Beginning January 1, 2009, an applicant for a hearing instrument specialist license or

a hearing instrument specialist-in-training permit shall demonstrate successful completion of a
minimum of sixty semester hours, or its equivalent, at a state or regionally accredited institution
of higher education.

3. Beginning January 1, 2011, an applicant for a hearing instrument specialist license or
a hearing instrument specialist-in-training permit shall hold an associate's level degree or higher
from a state or regionally accredited institution of higher education.

4. Beginning January 1, 2013, or any date thereafter when an associate degree program
in hearing instrument sciences is available from a state or regionally accredited institution within
Missouri, an applicant for a hearing instrument specialist license or a hearing instrument
specialist-in-training permit shall hold:

(1) An associate's degree or higher in hearing instrument sciences; or
(2) A master's or doctoral degree in audiology from a state or regionally accredited

institution] (a)  Holds an associate's degree or higher, from a state or regionally accredited
institution of higher education, in hearing instrument sciences; or

(b) Holds an associate's level degree or higher, from a state or regionally accredited
institution of higher education, and submits proof of completion of the International
Hearing Society's Distance Learning for Professionals in Hearing Health Sciences course,
and submits proof of completion of the Hearing Instrument Specialists in Training
program as established by the Board of Examiners for Hearing Instrument Specialists;
or

(c) Holds a master's or doctoral degree in audiology from a state or regionally
accredited institution; or

(d) Holds a current, unsuspended, unrevoked license from another jurisdiction if the
standards for licensing in such other jurisdiction, as determined by the board, are
substantially equivalent to or exceed those required in paragraphs (a) or (b) of subdivision
(3) of this subsection; or

(e) Holds a current, unsuspended, unrevoked license from another jurisdiction, has
been actively practicing as a licensed hearing aid fitter or dispenser in another jurisdiction
for no less than forty-eight of the last seventy-two months, and submits proof of
completion of advance certification from either the International Hearing Society of the
National Board for Certification in Hearing Instrument Sciences.
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[5.] 2. The provisions of [subsections 2, 3, and 4] subsection 1 of this section shall not
apply to any person holding a valid Missouri hearing instrument specialist license under this
chapter when applying for the renewal of that license.  These provisions shall apply to any
person holding a hearing instrument specialist-in-training permit at the time of their application
for licensure or renewal of said permit.

3. (1) The board shall promulgate reasonable standards and rules for the
evaluation of applicants for purposes of determining the course of instruction and training
required of each applicant for a hearing instrument specialist license under the
requirement of subdivision (3) of subsection 1 of this section.

(2) Any rule or portion of a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028.  This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
ate, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2013,
shall be invalid and void.

346.085.  EXAMINATION — STANDARDS TO BE PROMULGATED. — 1.  The qualifying
examination provided in section 346.060 shall be designed to demonstrate the applicant's
adequate technical qualifications in the practice of fitting hearing instruments as defined by the
board.

2. The board shall promulgate reasonable standards and rules that identify and
describe the required technical knowledge and skill of fitting hearing instruments
necessary to prepare each applicant for licensure by testing.  Any rule or portion of a rule,
as that term is defined in section 536.010, that is created under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536 and, if applicable, section 536.028.  This section and chapter 536
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2013, shall be invalid and void.

453.070.  INVESTIGATIONS PRECONDITION FOR ADOPTION — CONTENTS OF

INVESTIGATION REPORT — HOW CONDUCTED — ASSESSMENTS OF ADOPTIVE PARENTS,
CONTENTS — WAIVING OF INVESTIGATION, WHEN — FEES — PREFERENCE TO FOSTER

PARENTS, WHEN. — 1.  Except as provided in subsection 5 of this section, no decree for the
adoption of a child under eighteen years of age shall be entered for the petitioner or petitioners
in such adoption as ordered by the juvenile court having jurisdiction, until a full investigation,
which includes an assessment of the adoptive parents, an appropriate postplacement assessment
and a summary of written reports as provided for in section 453.026, and any other pertinent
information relevant to whether the child is suitable for adoption by the petitioner and whether
the petitioner is suitable as a parent for the child, has been made.  The report shall also include
a statement to the effect that the child has been considered as a potential subsidy recipient.

2. Such investigation shall be made, as directed by the court having jurisdiction, either by
the division of family services of the [state] department of social services, a juvenile court officer,
a licensed child-placement agency, a social worker [licensed pursuant to chapter 337], a
professional counselor, or a psychologist licensed under chapter 337 and associated with
a licensed child-placement agency, or other suitable person appointed by the court.  The results
of such investigation shall be embodied in a written report that shall be submitted to the court
within ninety days of the request for the investigation.
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3. The department of social services, division of family services, shall develop rules and
regulations regarding the content of the assessment of the petitioner or petitioners.  The content
of the assessment shall include but not be limited to, a report on the condition of the petitioner's
home and information on the petitioner's education, financial, marital, medical and psychological
status and criminal background check. If an assessment is conducted after August 28, 1997, but
prior to the promulgation of rules and regulations by the department concerning the contents of
such assessment, any discrepancy between the contents of the actual assessment and the contents
of the assessment required by department rule shall not be used as the sole basis for invalidating
an adoption. No rule or portion of a rule promulgated pursuant to the authority of this section
shall become effective unless it has been promulgated pursuant to the provisions of chapter 536.

4. The assessment of petitioner or petitioners shall be submitted to the petitioner and to
the court prior to the scheduled hearing of the adoptive petition.

5. In cases where the adoption or custody involves a child under eighteen years of age that
is the natural child of one of the petitioners and where all of the parents required by this chapter
to give consent to the adoption or transfer of custody have given such consent, the juvenile court
may waive the investigation and report, except the criminal background check, and enter the
decree for the adoption or order the transfer of custody without such investigation and report.

6. In the case of an investigation and report made by the division of family services by
order of the court, the court may order the payment of a reasonable fee by the petitioner to cover
the costs of the investigation and report.

7. Any adult person or persons over the age of eighteen, who, as foster parent or parents,
have cared for a foster child continuously for a period of nine months or more and bonding has
occurred as evidenced by the positive emotional and physical interaction between the foster
parent and child, may apply to such authorized agency for the placement of such child with them
for the purpose of adoption if the child is eligible for adoption.  The agency and court shall give
preference and first consideration for adoptive placements to foster parents. However, the final
determination of the propriety of the adoption of such foster child shall be within the sole
discretion of the court.

8. (1) Nothing in this section shall be construed to permit discrimination on the basis of
disability or disease of a prospective adoptive parent.

(2) The disability or disease of a prospective adoptive parent shall not constitute a basis for
a determination that the petitioner is unfit or not suitable to be an adoptive parent without a
specific showing that there is a causal relationship between the disability or disease and a
substantial and significant risk of harm to a child.

[346.050.  LICENSING OF PERSONS MEETING EQUIVALENT OR STRICTER

REQUIREMENTS OF OTHER STATES, AUTHORIZED. — Whenever the board determines
that another state or jurisdiction has requirements equivalent to or higher than those in
effect pursuant to sections 346.010 to 346.250 and that such state or jurisdiction has
a program equivalent to or stricter than the program for determining whether an
applicant, pursuant to sections 346.010 to 346.250 is qualified to engage in the practice
of fitting hearing instruments, the board shall issue a license to applicants who hold
current, unsuspended and unrevoked certificates or licenses to fit hearing instruments
in such other state or jurisdiction provided that such jurisdiction extends like privileges
for reciprocal licensing or certification to persons licensed by this state with similar
qualifications.  No such applicant for licensure shall be required to submit to or
undergo a qualifying examination other than the payment of fees pursuant to sections
346.045 and 346.095.  Such applicant shall be registered in the same manner as
licensees in this state.  The fee for an initial license issued pursuant to this section shall
be the same as the fee for an initial license issued pursuant to section 346.045.  Fees,
grounds for renewal, and procedures for the suspension and revocation of licenses



1316 Laws of Missouri, 2013

granted pursuant to this section shall be the same as for renewal, suspension and
revocation of an initial license issued pursuant to section 346.045.]

Approved July 8, 2013

SB 357   [SS SB 357]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the law relating to mechanics' liens for rental machinery and equipment

AN ACT to repeal section 429.010, RSMo, and to enact in lieu thereof one new section relating
to statutory liens against real estate.

SECTION
A. Enacting clause.

429.010. Mechanics' and materialmen's lien, who may assert — extent of lien.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 429.010, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 429.010, to read as follows:

429.010.  MECHANICS' AND MATERIALMEN'S LIEN, WHO MAY ASSERT — EXTENT OF

LIEN. — 1.  Any person who shall do or perform any work or labor upon land, rent any
machinery or equipment, or use any rental machinery or equipment, or furnish any material,
fixtures, engine, boiler or machinery for any building, erection or improvements upon land, or
for repairing, grading, excavating, or filling of the same, or furnish and plant trees, shrubs, bushes
or other plants or provides any type of landscaping goods or services or who installs outdoor
irrigation systems under or by virtue of any contract with the owner or proprietor thereof, or his
or her agent, trustee, contractor or subcontractor, or without a contract if ordered by a city, town,
village or county having a charter form of government to abate the conditions that caused a
structure on that property to be deemed a dangerous building under local ordinances pursuant
to section 67.410, upon complying with the provisions of sections 429.010 to 429.340, shall have
for his or her work or labor done, machinery or equipment rented or materials, fixtures, engine,
boiler, machinery, trees, shrubs, bushes or other plants furnished, or any type of landscaping
goods or services provided, a lien upon such building, erection or improvements, and upon the
land belonging to such owner or proprietor on which the same are situated, to the extent of three
acres; or if such building, erection or improvements be upon any lot of land in any town, city or
village, or if such building, erection or improvements be for manufacturing, industrial or
commercial purposes and not within any city, town or village, then such lien shall be upon such
building, erection or improvements, and the lot, tract or parcel of land upon which the same are
situated, and not limited to the extent of three acres, to secure the payment of such work or labor
done, machinery or equipment rented, or materials, fixtures, engine, boiler, machinery, trees,
shrubs, bushes or other plants or any type of landscaping goods or services furnished, or outdoor
irrigation systems installed; except that if such building, erection or improvements be not within
the limits of any city, town or village, then such lien shall be also upon the land to the extent
necessary to provide a roadway for ingress to and egress from the lot, tract or parcel of land upon
which such building, erection or improvements are situated, not to exceed forty feet in width, to
the nearest public road or highway.  Such lien shall be enforceable only against the property of
the original purchaser of such plants unless the lien is filed against the property prior to the
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conveyance of such property to a third person.  For claims involving the rental of machinery or
equipment [to others who use the rental machinery or equipment], the lien shall be for the
reasonable rental value of the machinery or equipment during the period of actual use and any
periods of nonuse taken into account in the rental contract, while the machinery or equipment
is on the property in question.

2. There shall be no lien involving the rental of machinery or equipment unless:
(1) The improvements are made on commercial property;
(2) The amount of the claim exceeds five thousand dollars; and
(3) The party claiming the lien provides written notice within [five] fifteen business days

of the commencement of the use of the rental machinery or equipment to the property owner that
rental machinery or equipment is being used upon their property.  Such notice shall identify the
name of the entity that rented the machinery or equipment[,] and the machinery or equipment
being rented[, and the rental rate].
Nothing contained in this subsection shall apply to persons who use rented machinery or
equipment in performing the work or labor described in subsection 1 of this section.

Approved June 28, 2013

SB 376   [SCS SB 376]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows hospital districts to permit higher education institutions to use space for health care
education or training

AN ACT to repeal section 206.110, RSMo, and to enact in lieu thereof one new section relating
to the powers of hospital districts.

SECTION
A. Enacting clause.

206.110. Powers of hospital district.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Section 206.110, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 206.110, to read as follows:

206.110.  POWERS OF HOSPITAL DISTRICT. — 1.  A hospital district, both within and
outside such district, except in counties of the third or fourth classification (other than within the
district boundaries) where there already exists a hospital organized pursuant to chapters 96, 205
or this chapter; provided, however, that this exception shall not prohibit the continuation or
expansion of existing activities otherwise allowed by law, shall have and exercise the following
governmental powers, and all other powers incidental, necessary, convenient or desirable to carry
out and effectuate the express powers:

(1) To establish and maintain a hospital or hospitals and hospital facilities, and to construct,
acquire, develop, expand, extend and improve any such hospital or hospital facility including
medical office buildings to provide offices for rental to physicians and dentists on the district
hospital's medical or dental staff, and the providing of sites therefor, including offstreet parking
space for motor vehicles;

(2) To acquire land in fee simple, rights in land and easements upon, over or across land
and leasehold interest in land and tangible and intangible personal property used or useful for the
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location, establishment, maintenance, development, expansion, extension or improvement of any
hospital or hospital facility.  The acquisition may be by dedication, purchase, gift, agreement,
lease, use or adverse possession or by condemnation;

(3) To operate, maintain and manage a hospital and hospital facilities, and to make and
enter into contracts, for the use, operation or management of a hospital or hospital facilities; to
engage in health care activities; and to make and enter into leases of equipment and real property,
a hospital or hospital facilities, as lessor or lessee, regardless of the duration of such lease; and
to provide rules and regulations for the operation, management or use of a hospital or hospital
facilities.  Any agreement entered into pursuant to this subsection pertaining to the lease of the
hospital shall have a definite termination date as negotiated by the parties, but this shall not
preclude the trustees from entering into a renewal of the agreement with the same or other parties
pertaining to the same or other subjects upon such terms and conditions as the parties may agree;

(4) To fix, charge and collect reasonable fees and compensation for the use or occupancy
of the hospital or any part thereof, or any hospital facility, and for nursing care, medicine,
attendance, or other services furnished by the hospital or hospital facilities, according to the rules
and regulations prescribed by the board from time to time;

(5) To borrow money and to issue bonds, notes, certificates, or other evidences of
indebtedness for the purpose of accomplishing any of its corporate purposes, subject to
compliance with any condition or limitation set forth in this chapter or otherwise provided by the
Constitution of the state of Missouri;

(6) To employ or enter into contracts for the employment of any person, firm, or
corporation, and for professional services, necessary or desirable for the accomplishment of the
corporate objects of the district or the proper administration, management, protection or control
of its property;

(7) To maintain the hospital for the benefit of the inhabitants of the area comprising the
district who are sick, injured, or maimed regardless of race, creed or color, and to adopt such
reasonable rules and regulations as may be necessary to render the use of the hospital of the
greatest benefit to the greatest number; to exclude from the use of the hospital all persons who
willfully disregard any of the rules and regulations so established; to extend the privileges and
use of the hospital to persons residing outside the area of the district upon such terms and
conditions as the board of directors prescribes by its rules and regulations;

(8) To police its property and to exercise police powers in respect thereto or in respect to
the enforcement of any rule or regulation provided by the ordinances of the district and to
employ and commission police officers and other qualified persons to enforce the same;

(9) To lease to or allow for any institution of higher education to use or occupy the
hospital, any real estate or facility owned or leased by the district or any part thereof for
the purpose of health care related and general education or training.

2. The use of any hospital or hospital facility of a district shall be subject to the reasonable
regulation and control of the district and upon such reasonable terms and conditions as shall be
established by its board of directors.

3. A regulatory ordinance of a district adopted under any provision of this section may
provide for a suspension or revocation of any rights or privileges within the control of the district
for a violation of any such regulatory ordinance.

4. Nothing in this section or in other provisions of this chapter shall be construed to
authorize the district or board to establish or enforce any regulation or rule in respect to
hospitalization or the operation or maintenance of such hospital or any hospital facilities within
its jurisdiction which is in conflict with any federal or state law or regulation applicable to the
same subject matter.

Approved May 16, 2013
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SB 381   [SCS SB 381]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Innovation Education Campus Fund and recognizes the University of Central
Missouri's Missouri Innovation Campus

AN ACT to amend chapter 178, RSMo, by adding thereto one new section relating to the
innovation education campus fund.

SECTION
A. Enacting clause.

178.1100. Definitions — fund created, use of moneys — review by coordinating board — rulemaking authority.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A.  ENACTING CLAUSE. — Chapter 178, RSMo, is amended by adding thereto
one new section, to be known as section 178.1100, to read as follows:

178.1100.  DEFINITIONS — FUND CREATED, USE OF MONEYS — REVIEW BY

COORDINATING BOARD — RULEMAKING AUTHORITY. — 1.  As used in this section, except
in those instances where the context states otherwise, the following words and phrases
shall mean:

(1) "Innovation education campus" or "innovation campus", an educational
partnership consisting of at least one of each of the following entities:

(a) A local Missouri high school or K-12 school district;
(b) A Missouri four-year public or private higher education institution;
(c) A Missouri-based business or businesses; and
(d) A Missouri two-year public higher education institution or Linn State Technical

College;
(2) "Innovation education campus fund" or "fund", the fund to be administered by

the commissioner of higher education and in the custody of the state treasurer created
under this section to fund the instruction of an innovation campus.

2. There is hereby created in the state treasury the "Innovation Education Campus
Fund".  The commissioner of higher education shall administer the fund.  The state
treasurer shall be custodian of the fund and may approve disbursements from the fund
in accordance with sections 30.170 and 30.180.  Upon appropriation, money in the fund
shall be used solely for the administration of this section.  Notwithstanding the provisions
of section 33.080 to the contrary, any moneys remaining in the fund at the end of the
biennium shall not revert to the credit of the general revenue fund.  The state treasurer
shall invest moneys in the fund in the same manner as other funds are invested.  Any
interest and moneys earned on such investments shall be credited to the fund.

3. The general assembly may appropriate moneys to the fund that shall be used to
fund the program of instruction at any innovation education campus.

4. Participating institutions, as provided in this section, may receive moneys from
the fund when the following criteria are satisfied:

(1) The innovation education campus demonstrates it is actively working to lower
the cost for students to complete a college degree;

(2) The program at the innovation education campus decreases the general amount
of time required for a student to earn a college degree;
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(3) The innovation education campus provides applied and project-based learning
experiences for students and leverages curriculum developed in consultation with partner
Missouri business and industry representatives;

(4) Students graduate from the innovation education campus with direct access to
internship, apprentice, part-time or full-time career opportunities with Missouri-based
businesses that are in partnership with the innovation education campus; and

(5) The innovation education campus engages and partners with industry
stakeholders in ongoing program development and program outcomes review.

5. The existing Missouri innovation campus, consisting of the University of Central
Missouri, a school district with a student enrollment between seventeen thousand and
nineteen thousand students that is located in any county with a charter form of
government and with more than six hundred thousand but fewer than seven hundred
thousand inhabitants, a community college located in any county with a charter form of
government and with more than six hundred thousand but fewer than seven hundred
thousand inhabitants, and private enterprises, has satisfied these criteria and is eligible for
funding under this section.

6. The coordinating board for higher education shall conduct a review every five
years of any innovation education campus to verify ongoing compliance with the
requirements of subsection 4 of this section, including the Missouri innovation campus
identified in subsection 5 of this section.  As part of its review, the coordinating board shall
consult with and take input from each entity that is a partner to an innovation education
campus.  Business and industry involved in an innovation education campus, either
financially or through in-kind support, may provide feedback regarding the curriculum,
courses, and investment quality of the innovation education campus to the coordinating
board.

7. Any innovation education campus shall annually verify to the coordinating board
for higher education that it has satisfied the criteria established in subsection 4 of this
section.  Upon verification that the criteria are satisfied, moneys from the fund shall be
disbursed.

8. If the general assembly appropriates moneys to the fund, the allocation of moneys
between entities partnered in an innovation education campus for purposes of operating
the innovation education campus shall be determined through the appropriations process. 
Moneys appropriated to the fund shall not be considered part of the annual appropriation
to any institution of higher education or any school district.  If an innovation education
campus, or any entity that has partnered to create and operate an innovation education
campus, receives private funds, such private funds shall not be placed in the fund created
in this section.

9. The coordinating board for higher education shall promulgate rules and
regulations to implement the provisions of this section.  Nothing in this section is intended
to conflict with or supercede rules or regulations promulgated by the coordinating board
for higher education.  Any rule or portion of a rule, as that term is defined in section
536.010 that is created under the authority delegated in this section shall become effective
only if it complies with and is subject to all of the provisions of chapter 536, and, if
applicable, section 536.028.  This section and chapter 536 are nonseverable and if any of
the powers vested with the general assembly pursuant to chapter 536, to review, to delay
the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2013, shall be invalid and void.

Approved July 11, 2013
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